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CHAPTER  XVI. 

ALTERATIONS   OF    CONSTITUTIONS. 

It  is  interesting  to  analyze  the  transformations  of  the- 
Constitutions  of  the  Australian  colonies  after  they  were 
submitted  to  local  arbitrament.  New  Zealand  formed  an 
exception.  In  the  other  colonies  changes,  whether  wise  or 
foolish,  were  made  after  discussions,  and  in  terms  of  local 
or  Imperial  enactment.  In  New  Zealand  it  may  truly  be 
said  that  the  adoption  of  responsible  government  was  the 
unlawful  result  of  insidious  claims  made  by  members  elected 
under  her  Constitution  Act  (15  and  16  Vict.,  cap.  72), 
which  had  not  provided,  and  was  not  intended  to  provide  in 
any  manner,  for  local  responsible  government,  and  that  the 
Secretary  of  State,  Sir  G.  Grey,  who  abetted  it,  became  the 
cut-purse  of  the  Constitution.  The  details  belong  to  New 
Zealand  history. 

The  gradual  enforcement  of  the  claims  of  colonists  by 
means  of  Wentworth's  Remonstrances  probably  hastened 
the  action  of  the  Secretary  of  State  with  regard  to  New 
Zealand;  but  the  colony  which  had  been  in  the  van  in 
Australia  had  much  to  suffer  in  acquiring  self-government, 
and  the  boon  was  to  be  qualified  by  Imperial  interference 
with  the  decisions  of  the  colonial  legislature. 

Though  Victoria,  in  consequence  of  the  gold  discoveries, 
rapidly  became  more  populous  than  the  parent  colony,  the 
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latter  is  entitled  to  precedence  not  only  in  point  of  time  as 
to  the  elaboration  of  a  new  constitution,  but  also  because  in 
Wentworth  she  possessed  the  one  man  who  stood  head  and 
shoulders  above  his  fellows.  Whether  in  impetuous  youth 
flinging  himself  against  the  ramparts  of  autocratic  govern- 
ment ;  whether  contending  for  a  laurel  crown  on  the  banks 
of  the  Cam ;  whether  pouring  forth  unreported  orations 
with  an  eloquence  which  his  auditors  remembered  to  their 
dying  days  as  surpassing  that  of  other  men ;  whether,  on 
less  public  occasions,  in  coarse  vituperation  sometimes 
using  language  which  only  his  enemies  could  wish  to  cite ; 
whether  defying  a  governor  or  trampling  on  a  renegade  or 
slanderer ;  at  all  times  he  was  the  observed  of  all  observers, 
and  seemed  able  to  rise  in  great  emergencies  with  greater 
ease  to  the  height  of  his  argument.  His  Kemonstrance  in 
May  1851,  and  its  supercilious  treatment  by  Earl  Grey — 
the  protest  of  a  new  legislature  against  that  treatment — the 
renewal  of  the  Eemonstrance  in  1852 — its  reception  by  Sir 
John  Pakington,  and  the  celebrated  despatch  acceding  to 
the  terms  of  the  Eemonstrance,  have  been  described.^ 

But  Wentworth  had  not  been  willing  to  remain  dependent 
upon  grace.  He  strove  but  failed  to  induce  the  Council  to 
postpone  the  estimates  for  1853  until  a  reply  to  the  Eemon- 
strance might  be  received.      He  succeeded  in  obtaining,  by 

'  How  rapidly  men  forget,  or  with  what  confidence  they  presume  upon 
the  ignorance  of  others,  was  shown  in  Mr.  Gladstone's  written  address  to 
the  electors  of  Midlothian  (llth  March  1880),  which  declared,  as  to  the 
colonies,  that  Liberal  administrations  **gave  them  popular  and  responsible 
governments."  Lord  Hartington's  address  to  the  electors  (10th  March), 
with  equal  eccentricit}*,  declared  that  if  the  colonies  were  more  attached  to 
the  Empire  it  was  **due  to  the  fact  that  under  the  guidance  of  Liberal 
statesmen  they  have  received  institutions  of  complete  self-government." 
To  one  familiar  with  the  remonstrances  of  New  South  Wales  against  Earl 
Grey's  despatch  of  23rd  January  1852,  against  his  *' disregard  of  the  most 
earnest  and  solemn  appeals  of  the  Legislature,"  the  addresses  of  Mr.  Glad- 
stone and  Lord  Hartington  are  absurd.  They  become  something  worse 
when  confronted  with  the  resolution  of  the  Legislative  Council  in  Sydney 
(14th  June  1853)  recording  *4ts  deep  sense  of  the  conciliatory  spirit" 
evinced  in  Sir  J.  Pakington's  despatch,  and  its  hope  that  '*a  new  and 
auspicious  era  in  the  government  of  Her  Majesty's  Australian  colonies" 
had  commenced.  It  is  satisfactory  to  observe  that  the  learned  Professor 
E.  Jenks,  in  his  work  on  "the  Government  of  Victoria"  (McMillan  and 
Co.,  London,  1891),  recognizes  the  importance  of  Sir  J.  Pakington's 
despatch,  which  ho  describes  as  *' practically  a  concession  of  all  disputed 
points,"  and  also  as  the  fruit  of  Weutworth's  remonstrances  (p.  190). 
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a  majority  of  one,  a  resolution  to  refuse  supplies  for  1854 
unless  a  favourable  reply  should  be  received.  He,  whom 
Dr.  Lang  had  denounced  as  a  conspirator  with  Deas  Thorn- 
eon  against  the  liberties  of  his  country,  thus,  in  contention 
with  Deas  Thomson,  drew  from  the  armoury  of  English 
Constitutional  History  the  weapons  with  which  to  control 
taxation. 

The  Constitution  Act  (13  and  14  Vict.,  cap.  59)  of  1850 
gave  a  power  (sec.  32)  to  each  Australian  colony  (after  the 
establishment  of  their  several  Legislative  Councils  under  its 
authority)  to  alter  the  constitution  of  its  legislature,  subject 
to  a  requirement  that  every  bill  for  such  a  purpose  should 
^*  be  reserved  for  the  signification  of  Her  Majesty's  pleasure 
thereon.'* 

In  June  1852  a  Select  Committee  was  appointed  (by 
ballot  on  Deas  Thomson's  requirement)  to  prepare  a  new 
Constitution.  In  September  Wentworth,  the  chairman, 
brought  up  the  report.  Doubts  had  existed  as  to  the 
power  of  the  House  to  deal  so  comprehensively  with  the 
subject  as  was  desired,  and  the  Committee  prepared  three 
draft  bills — one  a  draft  of  an  Imperial  enactment  to  enable 
Her  Majesty  to  assent  to  the  others,  and  two  separate  bills 
— "  to  grant  a  Civil  List,"  and  *'  to  confer  a  Constitution." 

The  last  proposed  that  there  should  be  two  Houses.  The 
power  of  each  was  to  be  equal,  with  the  single  exception 
that  bills  of  appropriation,  or  "  for  imj)osing  any  new  rate, 
tax,  or  impost,"  were  to  originate  in  the  Assembly.  All 
bills  "affecting  any  Imperial  subject"  might  be  reserved 
for  Her  Majesty's  pleasure.^  The  Committee  had  con- 
tained Deas  Thomson,  Plunkett,  James  Macarthur,  Charles 
Cowper,  Stuart  A.  Donaldson,  T.  A.  Murray,  James  Martin, 
and  others.  Their  opinions  were  divided  as  to  the  consti- 
tution of  the  Council  or  Upper  House.  All  agreed  that 
such  a  House  was  needful.  The  Council  was  to  consist  of 
not  less  than  twenty-one  members.  On  the  remainder  of 
the  bill  no   difference  existed   in  the   Committee.      The 

-  »Sonie  were  specified — touching  aUegiauce,  naturalization,  treaties, 
political  intercourse  with  officer  of  **  foreign  power  or  dependency,"  com- 
mand of  forces,  municipal  militia  and  marine,  high  treason.  If  a  question 
should  arise  as  to  the  right  of  the  Governor  to  reserve  a  bill,  it  was  to  be 
decided  by  the  Judicial  Committee  of  the  Privy  Council. 
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Assembly  was  to  contain  seventy-two  members,  and  to 
endure  for  five  years.  Freehold  of  the  clear  value  of  £100, 
and  household  of  £10  annual  value,  were  to  confer  the 
suffrage  for  the  Assembly.  A  license  to  depasture  Crown 
lands  in  any  district,  or  a  lease  in  such  district,  qualified 
for  a  vote.  No  defaulter  in  payment  of  rates  due  was  to  be 
entitled  to  vote.  The  system  of  representation  might  be 
altered,  as  regarded  the  number  of  representatives,  by  bills 
with  which  the  Council  might  on  the  second  and  third 
readings  concur  with  an  absolute  majority,  and  the 
Assembly  by  majorities  of  two-thirds.  All  taxation  was  to 
be  under  advice  and  consent  of  the  Council  and  Assembly. 
All  bills  for  appropriation  or  imposing  taxation  were  to 
originate  in  the  Assembly,  but  there  was  no  restriction  of 
the  power  of  the  Council  in  dealing  with  them.  No  differ- 
ential duties  were  to  be  imposed.  The  Assembly  could 
originate  no  bill  of  appropriation  or  taxation  except  on 
recommendation  by  message  from  the  Governor.  Judges 
were  to  hold  office  during  good  behaviour.  The  high 
officials  who  were  to  be  eligible  as  members  of  the  Assembly 
were  enumerated.  Acceptance  of  office  was  ipso  facto  an 
avoidance  of  a  seat  in  the  House.  Ministers  of  religion 
were  disqualified  by  a  special  clause.  Other  disqualifica- 
tions of  contractors,  &c.,  were  separately  treated.  An  oath 
of  allegiance  was  to  be  taken  by  every  member  of  the 
Legislature  before  he  could  sit  or  vote  therein.  During  the 
session  of  1852  the  bills  were  not  proceeded  with,  and  Sir 
J.  Pakington's  answer  to  the  Eemonstrance  of  the  Legisla- 
tive Council  arrived  in  the  colony  before  Sir  C.  Fitz  Eoy 
met  that  body  on  the  10th  May  185.3,  and  received  from 
them  a  hearty  recognition  of  the  spirit  with  which  their 
remonstrances  had  been  received  in  England.  On  the  20th 
May  Wentworth  obtained  a  Select  Committee  to  prepare  a 
constitution.  On  the  28th  July  Wentworth  brought  up  the 
report.    It  advocated — 

'*a  form  of  government  based  on  the  analogies  of  the  British  Constitu« 
tion."  The  Committee  had  "no  desire  to  sow  the  seeds  of  a  future 
democracy,  and  until  they  are  satisfied  that  the  nominated  or  future 
elective  Council  which  they  recommend  will  not  effect  the  object  they 
have  in  view  of  placing  a  safe,  revising,  deliberative,  and  conservative 
element  between  the  Lower  House  and  Her  Majesty's  representative  in 
this  colony,  they  do  not  feel  inclined  to  hazard  the  experiment  of  an 
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Upper  House  based  on  a  general  elective  franchise.  They  are  the  less 
disposed  to  make  the  experiment,  as  such  a  franchise,  if  once  created, 
will  be  difficult  to  be  recalled.  Actuated  by  these  views,  your  Com- 
mittee have  introduced  .  .  .  two  clauses,  which  to  a  certain  extent 
are  framed  in  accordance  with  analogous  clauses  to  be  found  in  the  Im- 
perial Act  31  Geo.  III.,  cap.  31,  for  making  more  effectual  provision  for 
the  government  of  the  province  of  Quebec.  That  Act  authorizes  the 
Crown,  whenever  it  thinks  proper,  to  confer  hereditary  titles  of  honour, 
rank,  or  dignity,  and  to  annex  thereto  a  hereditary  right  of  being  sum- 
moned to  the  Legislative  Council.  Your  Committee  are  not  prepared  to 
recommend  the  introduction  into  this  colony  of  a  right  by  descent  to  a 
seat  in  the  Upper  House  ;  but  are  of  opinion  that  by  the  creation  of 
hereditary  titles,  leaving  it  to  the  option  of  the  Crown  to  annex  to  the 
title  of  the  first  patentee  a  seat  for  life  in  such  House,  and  conferring  on 
the  original  patentees  and  their  descendants,  inheritors  of  their  titles,  a 
power  to  elect  a  certain  number  of  their  order,  to  form,  in  conjunction 
with  the  original  patentees  then  living,  the  Upper  House  of  Parliament, 
would  be  a  great  improvement  upon  any  form  of  Legislative  Council 
hitherto  tried  or  recommended  in  any  British  colony.  They  conceive  that 
an  Upper  House  framed  on  this  principle,  while  it  would  be  free  from  the 
objections  which  have  been  urged  against  the  House  of  Lords  on  the 
ground  of  the  hereditary  right  of  legislation  which  they  exercise,  would 
my  the  foundation  of  an  aristocracy  which,  from  their  fortune,  birth, 
leisure,  and  the  superior  education  these  advantages  would  superinduce, 
would  soon  supply  elements  for  the  formation  of  an  Upper  House, 
modelled,  as  far  as  circumstances  will  admit,  upon  the  analogies  of  the 
British  Constitution.  Such  a  House  would  be  a  close  imitation  of  the 
elective  portion  of  the  House  of  Lords,  which  is  supplied  from  the  Irisli 
and  Scotch  peerage ;  nor  is  it  the  least  of  the  advantages  which  would 
arise  from  the  creation  of  a  titled  order,  that  it  would  necessarily  form 
one  of  the  strongest  inducements,  not  only  to  respectable  families  to 
remain  in  this  colony,  but  to  the  upper  classes  of  the  United  Kingdom  and 
other  countries  who  are  desirous  to  emigrate  to  choose  it  for  their  future 
abode." 

The  first  clause  made  all  laws  assented  to  by  the  Queen, 
or  by  the  Governor  in  her  name,  valid  and  binding  within 
the  colony.  Bills  on  Imperial  subjects  were,  however,  to 
be  reserved  at  the  discretion  of  the  Governor  for  Her 
Majesty's  pleasure.  The  second  clause  defined  those  bills 
as  touching  allegiance ;  naturalization  of  aliens ;  treaties  ; 
political  intercourse  or  communications  with  foreign  powers 
or  dependencies ;  Her  Majesty's  forces  by  sea  and  land ; 
defences ;  the  command  of  municipal  militia  and  marine ; 
and  high  treason.  The  third  clause  committed  to  the 
Judicial  Committee  of  the  Privy  Council  the  determination 
of  questions  as  to  the  right  of  the  Governor  with  regard  to 
reserving  any  bills,  or  of  the  right  of  disallowance  by  the 
Crown.  A  subsequent  clause  (43rd),  guarding  the  power  of 
the  Crown  to  issue  instructions  to  Governors  with  regard 
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to  bills,  provided  that  "such  instructions  do  not  in  any 
way  fetter  the  Governor's  discretion  in  giving  or  refusing 
Her  Majesty's  assent  to  bills  of  mere  local  or  municipal 
concernment."  The  existing  and  all  future  Judges  of  the 
Supreme  Court  were  to  hold  office  during  good  behaviour, 
but  were  to  be  removable  by  the  Crown  upon  addresses 
from  both  Houses.  The  Civil  List  provided  salaries  and 
pensions  for  the  Judges,  as  well  as  salaries  for  the 
Governor  and  his  Private  Secretary  and  for  a  few  chief 
officers  of  departments.  A  sum  for  pensions  for  function- 
aries who  might  be  extruded  from  office  at  the  commence- 
ment of  responsible  government,  and  an  annual  grant  of 
£28,000  for  Public  Worship,  completed  the  Civil  List, 
which,  irrespective  of  possible  pensions,  amounted  to 
£48,550.  The  pension  provision,  of  all  descriptions,  was 
£13,960.^  The  fourth  clause  made  it  lawful  for  the 
Governor,  when  authorized  by  Her  Majesty,  to  summon 
no  fewer  than  twenty  persons  as  members  of  the 
Council,  and  in  like  manner  to  summon  other  persons  from 
time  to  time.  The  fifth  made  it  lawful  for  the  Crown — 
whenever  it  might  be  thought  fit  to  confer  **  any  heredi- 
tary title  of  honour,  rank,  or  dignity  of  such  colony 
descendible  according  to  any  course  of  descent  limited  in 
such  patent — to  annex  thereto  by  the  said  letters  (if  Her 
Majesty  should  think  fit)  a  right  to  each  original  patentee 
to  be  summoned  to  the  Legislative  Council.  .  .  ."  The 
sixth  provided  that  "whenever  the  number  of  persons  to 
whom  such  hereditary  titles  shall  have  descended  shall, 
together  with  the  original  patentees  then  under  summons, 
.  .  .  amount  to  fifty  or  upwards,  the  Legislative  Council 
so  denominated  as  aforesaid  (under  clause  4)  shall  cease 
and  determine."  The  original  patentees  and  the  inheritors 
of  titles  were  then  to  be  convened,  and  they  were  to  elect 
twenty  of  the  holders  of  descendible  titles,  who,  "with  the 
original  patentees  then  summoned,  or  thereafter  to  be 
summoned,"  to  the  Council,  were  to  form  the  Upper  House. 
All  seats  in  the  Council  were  for  life,  but  could  be  resigned. 
The  modes  of  filling  vacancies  and  forfeiting  a  seat  by  con- 

«The  total  Civil  List  in  New  South  Wales  was  £62,500.  In  Victoria 
it  was  £112,750.  The  subject  was  much  discussed  in  the  House  of 
Commons. 
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tinuous  absence,  or  by  tarnishing  of  allegiance  to  the 
Crown,  were  provided  for. 

It  was  provided  that  the  government  should  have  no 
power  to  influence  the  votes  of  place-men.  Five  officials 
were  designated  who  might,  as  responsible  officers,  hold 
seats,  and  five  additional  officers  might  be  designated.  All 
other  members  were  made  incapable  of  sitting  or  of  election 
after  accepting  any  office  of  profit.  An  extension  of  the 
suffrage  for  the  Assembly  was  proposed  for  all  persons 
having  a  salary  of  £100  a  year,  and  for  all  lodgers  paying 
£40  a  year  for  board  and  lodging,  or  d610  for  lodging  only. 
The  tenure  of  freehold  of  value  of  ^6100  and  household 
suffrage  of  £10  a  year  were  maintained  as  under  the  exist- 
ing law.  The  Upper  House  was  to  consist  of  not  less  than 
twenty^  members ;  the  Lower  of  fifty- four.  The  duration 
of  an  Assembly  was  limited  to  five  years.  Pull  power  to 
alter  the  constitution  was  conferred  "whenever  there  shall 
be  a  majority  of  two-thirds  of  both  Houses  in  favour  of  any 
such  alteration,  reserving  to  Her  Majesty  the  right  of 
assenting  to  or  dissenting  from  any  bill  for  this  purpose 
that  may  be  presented  for  the  signification  of  Her  Majesty's 
pleasure  thereon.'' 

Eesponsible  government  was  to  take  effect  when  the  new 
*' Legislative  Assembly,  consisting  entirely  of  members 
elected  by  popular  constituencies,"  might  assume  its 
functions.  The  existing  officers  of  State  would  receive 
pensions  when  "actually  displaced"  by  the  new  "order  of 
things  likely  to  arise  when  responsible  government  takes 
effect  among  us."  A  legislative  measure  much  required  by 
New  South  Wales  and  all  the  Australian  colonies  was  "the 
establishment  at  once  of  a  General  Assemblv  to  make  laws 
in  relation  to  intercolonial  questions,"  such  as  intercolonial 
tariffs  and  coasting  trade;  railways;  roads;  canals,  &c., 
running  through  any  two  colonies ;  lighthouses ;  inter- 
colonial penal  settlements;  postage;  intercolonial  gold 
regulations ;  a  general  Court  of  Appeal ;  a  power  to  legis- 
late on  other  subjects  by  invitation  of  any  colony,  and  to 
appropriate  necessary  funds  "to  be  raised  by  a  percentage 
on  the  revenues  of  all  the  colonies  interested."  It  was 
deemed  unadvisable  to  incorporate  such  provisions  in  the 

*  This  number  was  altered  in  the  House  to  21. 
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New  South  Wales  bill,  but  it  was  hoped  that  Parliament 
would  legislate  expressly  on  the  whole  subject.  Accompany- 
ing the  Constitution  Bill  was  a  Draft  Bill,  to  which,  if  the 
British  Parliament  should  agree  and  the  Queen  should 
assent,  the  recommendations  of  the  Committee  would 
become  the  law  of  the  land.  But  the  difficult  problems  of 
creating  an  Upper  House  and  of  preserving  from  rash 
hands  the  essence  of  a  written  Constitution  which,  as  it 
was  called  into  existence  in  one  day,  might  be  mortally 
wounded  in  another  unless  some  aBgis  should  be  thrown 
over  it  by  the  sagacity  of  its  constructors,  were  ill-appre- 
hended by  the  majority  of  those  by  whose  votes  they  were 
to  be  determined  in  Sydney.  Wentworth's  Committee  had 
no  desire  "to  sow  the  seeds  of  a  future  democracy."  But 
they  were  sown  already.  The  work  of  England  had  been 
one-sided.  She  had  nurtured  only  the  democratic  principle 
in  her  colonies.  She  had,  indeed,  sent  governors  who 
exercised  military  and  departmental  authority  in  her  name 
in  newly-founded  settlements,  but  all  knew  that  such 
authority  was  ephemeral.  It  would  be  succeeded  by 
institutions  planted  or  grown  on  the  soil.  It  could  not  be 
maintained  in  perpetuity  by  governors  following  each  other 
in  rapid  succession,  and  coming  into  contact  with  an  ever- 
increasing  population,  strong  in  its  growth  and  maturing 
day  by  day  the  harvest  proper  to  the  seed  which  had  been 
sown. 

It  was  nought  to  English  statesmen,  except  Pitt  and  a 
few  others,  that  the  aristocracy  of  England  won  for  her 
sons  the  priceless  heritage  which  Stephen  Langton  enshrined 
in  the  Great  Charter;  that  through  gloomy  and  confused 
ages  the  gentry  of  England  confirmed  that  heritage  by  life 
and  death  struggles,  sometimes  apparently  hopeless,  but 
resumed  by  generation  after  generation.  The  vulgar  error 
which  would  impute  to  the  populace  of  England  or  their 
representatives  the  wisdom  or  the  courage  which  won  her 
liberties  is  dissipated  by  the  light  of  history,  which  shows 
that  men  of  noble  birth,  and  the  knights  of  the  counties 
who  were  ever  in  the  van,  gained  the  victory,  and  deserve 
the  renown.  No  class  analogous  to  them  was  created  or 
encouraged  in  the  colonies  except  by  Pitt  in  framing  a 
Constitution  for  Quebec.     The  birthright  of  Englishmen 
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was  withheld  from  them  when  they  went  forth  to  England's 
colonies.  A  spurious  contempt  for  the  days  of  small  things, 
perhaps  in  some  high-born  minds  a  mean  jealousy  of  any 
imitation  abroad  of  their  privileges  at  home,  and  an  in- 
capacity to  understand  that  not  to  themselves  but  to  great 
principles  they  owed  their  honours  ;  a  general  inadequacy 
of  comprehension  of  the  work  in  which  England  was  en- 
gaged when  she  planted  her  flag  in  the  far-ofif  regions  of 
the  earth ; — these  and  subordinate  causes  may  be  deemed 
the  reasons  of  her  failure ;  but  the  consequence  was  that, 
whether  by  defect  of  understanding  or  of  will,  England 
withheld  from  her  colonizing  sons  the  glory  and  the  grace 
which  were  their  birthright,  achieved  by  the  deeds  of  the 
common  forefathers  of  those  who  remained  at  home  as  well 
as  of  those  who  carried  their  banners  to  her  dominions 
abroad,  and  found  themselves  unrecognized  by  their  kin- 
dred in  England.  An  occasional  generous  aspiration  of  the 
Earl  Derby  of  1852  gleams  through  the  mist,  in  discussions 
on  the  colonies.  Others  may  have  sympathized  with  him. 
But  general  crassness  prevailed,  and  Earl  Grey  reduced  it 
to  a  phrase  as  conclusive  against  himself  as  he  intended  it 
to  be  against  his  opponents.  A  House  of  Lords  (he  said) 
"  can  no  more  be  created  by  Home  legislation  than  one  of 
the  magnificent  oak-trees  which  had  been  planted  at  the 
Conquest,  and  which  is  now  crumbling  into  dust.'*  It  is 
not  by  removing  ancient  oak-trees  but  by  planting  acorns 
that  forests  are  produced ;  and  the  tree  sprung  from  the 
acorn  flourishes  while  woods  of  former  days  decay.  It  is 
not  the  senility,  but  the  ever-renewed  youth  of  the  House 
of  Lords,  which  continually  receives  fresh  elements  of 
vigour  from  the  nation,  that  has  prevented  the  peerage  of 
England  from  crumbling  like  the  oaks  of  the  Conquest. 
The  power  of  renovation  of  the  ancient  institution  proved 
that  it  satisfied  the  cravings  of  the  human  mind.  The 
passion  displayed  in  the  feather  worn  by  the  savage  glitters 
in  the  coronet  of  an  earl.  It  was  the  dulness  of  men  in 
England,  and  not  the  barrenness  of  colonists,  which  with- 
held from  England's  enterprising  sons  what  Earl  Grey  so 
superciliously  denied  them.  And  yet,  in  harmony  with 
the  words  of  Pitt,  one  of  the  seers  of  the  century  had 
uttered  words  of  warning.      De   Tocqueville  had   said — 
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'*  Aristocracy  made  a  chain  of  all  the  members  of  the  com- 
munity from  the  peasant  to  the  king.  Democracy  breaks 
that  chain  and  severs  every  link  of  it." 

Wise  in  their  own  generation,  men  tainted  with  disloyalty 
to  the  Crown  in  New  South  Wales  were  ever  forward  in 
sneering  at  any  hereditary  order.  One  attempt  was  made 
by  a  scholar-like  lawyer,  Mr.  Justice  Dickinson,  to  divert 
the  public  mind  to  healthy  channels.  He  advocated^  the 
creation  of  a  baronetcy  attached  to  the  soil;  that  when 
seventy-five  existed,  twenty-five  more  should  be  created, 
and  that  thereafter  there  should  be  selected  from  the  whole 
body  thirty  members  to  form  an  Upper  House  in  a  manner 
which  he  described  in  detail.  His  argument  was  assailed 
by  those  who  thought  the  project  i)remature,  as  well  as  by 
those  who  hated  its  essence ;  but  his  high  personal  charac- 
ter protected  him  from  scurrility. 

Dr.  Lang^  was  absent  in  England ;  but  others  were  ready 
to  do  his  work,  and  amongst  those  who  seized  the  occasion 
to  vault  into  popularity  was  Mr.  J.  B.  Darvall,  once  appointed 
a  nominee  member  by  SirG.Gipps,  but  subsequently  elected. 
Troubled  by  no  attachment  to  the  land,  he  was  a  convenient 
champion  for  men  of  less  mark,  who  saw  in  guarantees  for 
social  order  the  destruction  of  their  own  hopes.  Mr. 
Thurlow,  the  Mayor,  an  admirer  of  Lang,  convened  a 
meeting  in  1852  in  Sydney,  at  which  a  Democratic  League 
was  formed.  The  Draft  Constitution  Bill  of  1852  roused  the 
wrath  of  the  League.  They  declared  that  the  question 
was — **  Shall  New  South  Wales  become  a  land  of  serfs,  and 
be  governed  by  an  aristocratic  oligarchy,  or  shall  it  become 
a  nation  of  freemen,  ...  on  the  broad  basis  of  a  constitu- 

^  A  **  letter  to  tlio  Speaker  of  the  Legislative  Council  on  the  formation 
of  a  Second  Chamber  in  the  Legislature  of  New  South  Wales."  By  J.  N. 
Dickinson,  one  of  the  Judges  of  the  Supreme  Court.     Sydney,  1852. 

•*  In  a  "Sketch  of  liis  own  Life  and  Times"  (Sydney  :  1870)  Lang  said 
that  in  1853  the  Legislature  "all  but  saddled  us  with  that  old  man  of  the 
sea,  the  precious  incubus  of  a  colonial  nobility.  It  was  a  narrow  escape 
tlie  colony  had  in  that  crisis.  .  .  .  Mr.  Wentworth  would  fain  have 
been  a  live  Australian  lord."  Lang  was  mistaken.  Wentworth,  who  was 
without  vanity,  was  too  proud  to  accept  for  liimself  that  which  he  had 
sought  for  his  country.  The  ephemeral  personal  distinctions  with  which 
the  Colonial  Office  gratified  unrepentant  rebels,  and  party-leaders  of  the 
hour,  in  colonies,  had  no  charms  for  a  man  whose  object  was  to  lay  the 
foundation  of  enduring  welfare  for  the  country  ;  and  when  personal 
distinction  was  proffered  to  him,  he  declined  it. 
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tional  monarchy?"  They  would  carry  their  complaints  to 
England,  where  with  Gladstone  (whom  they  styled  "an 
eminent  Conservative"),  Lowe,  and  Koebuck  to  "advocate 
the  cause  of  colonial  democracy"  they  did  not  "  tremble  for 
the  result."  They  denounced  the  bill  of  1852  as  tyrannical, 
illegal,  and  unconstitutional.  Their  diatribes  did  not  deter 
Wentworth  in  his  labours.  When  the  Draft  Bill  was  pub- 
lished in  1853,  the  League  and  their  patrons  assembled. 
Mr.  Henry  Parkes  was  notable  amongst  the  speakers. 
Imported  as  an  assisted  immigrant,  he  had  raised  himself 
from  humble  position  to  that  of  editor  of  the  Empire  news- 
paper, established  by  his  energy.  He  had,  in  support  of 
Mr.  Lowe  in  1848,  and  of  Lang  afterwards,  and  in 
advocating  physical  force  to  resist  transportation,  proved 
his  thoroughness.  A  public  meeting  was  convened  (15th 
Aug.)  "  to  resist  the  flagrant  attack  upon  the  public 
liberty"  contained  in  the  Constitution  Bill,  about  to  be 
debated  on  the  following  day  in  the  Legislative  Council. 
Mr.  Parkes  admitted  Wentworth's  "  great  abilities  and 
perfect  knowledge  of  the  momentous  business  in  hand,"  but 
assailed  the  bill  as  "a  hasty,  iniquitous,  and  fraudulent 
attack  upon  the  liberties  of  the  people. ""^ 

The  meeting  carried  its  resolutions  with  acclamation, 
but  did  not  disturb  Wentworth,  who  goaded  Parkes  to  fury 
by  speaking  of  him  as  an  "  arch-anarchist."  Parkes  retorted 
in  the  Empire.  Mr.  Cowper,  ever  anxious  to  link  himself 
with  a  majority,  closely  associated  himself  with  the 
malcontents,  although  he  had  been  a  member  of  the 
Committee  which  prepared  the  bill,  and  was  present  when 
the  report  was  adopted. 

On  the  16th  August  Wentworth,  in  moving  the  second 
reading  of  his  bill,  reminded  the  House  that  when  they 
were  elected  it  was  well  known  that  on  them  would  devolve 

'  It  is  fair  to  Mr.  Parkes  to  state  that  in  his  place  in  the  Legislative 
Assembly  in  1872  he  said  : — "  Of  Mr.  Wentworth's  labours  in  the  Consti- 
tution perhaps  I  may  be  permitted  to  say  that  I  have  lived  long  enough  to 
see  the  error  of  some  of  my  feeble  opposition  to  those  labours.  I  have 
lived  long  enough  to  know  tliat  in  that  Constitution  he  was  careful  with 
the  painstaking  care  of  a  man  having  a  fatherly  regard  for  his  country,  to 
make  broad  the  foundations  of  it."  Mr.  Parkes  had  learned  wisdom  at  the 
expense  of  the  country  ;  but  could  not  undo  the  mischiefs  which  with  the 
help  of  Lang  and  others  he  had  inflicted  upon  it. 
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the  duty  of  framing  a  Constitution;  that  by  the  bill  of 
1852,  published  but  not  enacted,  they  had  acquainted  the 
public  with  their  views,  and  that  with  those  views  the  public 
had  silently  acquiesced.  Adverting  to  the  public  meeting  of 
the  15th,  he  regretted  that  members  of  the  House,  by  the 
part  they  had  taken,  had  "  destroyed  the  freedom  of  the 
representatives  of  the  country,  and  degraded  the  position 
which  the  Legislature  ought  to  occupy ;  and  I  lament  much 
to  see  some  honourable  members,  my  friends,  and  who  have 
on  most  occasions  acted  with  me,  consent  to  sink  from  the 
rank  of  representatives  to  that  of  mere  miserable  delegates.'* 
Eeferring  to  the  requirement  of  a  majority  of  two-thirds  to 
effect  organic  changes,  so  that  the  Constitution  might  not 
be  altered  and  shattered  to  pieces  by  every  blast  of  popular 
opinion,  he  showed,  to  the  confusion  of  Mr.  Darvall,  that  a 
similar  safeguard  was  embodied  in  the  Constitution  of  the 
United  States  of  America.  Glancing  at  the  ordinances 
recently  imposed  by  the  Colonial  Office  upon  colonists  at  the 
Cape  of  Good  Hope,  he  asked  how  English  statesmen  could 
learn  the  requirements  of  the  colony.     If  anxious 

**to  obtain  information,  where  (in  the  absence  of  any  work  of  high 
autliority)  could  they  seek  for  it  except  from  the  most  erroneous  and 
poUuted  sources  ?  (Hear,  and  oh !)  I  emphatically  repeat  my  question — 
Where,  except  from  the  most  polluted  sources?  (Loud  and  prolonged 
cheers.)  Look  to  certain  books  and  brochures  lately  given  to  the  British 
public  under  a  name**  not  necessary  to  mention  in  this  Council,  and  I  will 
ask  honourable  members  whether  information  could  be  sought  from  a  more 
depraved  and  polluted  source.  (Hear,  hear,  hear.)  I  will  ask  this  Council 
whether  the  statements  contained  in  those  books  are  true  or  false,  and 
whether  any  Minister  of  the  Crown,  or  any  other  individual  seeking 
information  as  to  the  real  state  of  this  colony  could  rely  upon  any  assertion 
contained  in  them  ?  The  anarchist  whose  name  is  affixed  to  them  .  .  . 
describes  (a  great  federation  scheme)  as  peremptorily  demanded  by  the 
colonists,  the  penalty  of  refusal  being  their  *  cutting  the  painter.*  Now  sup- 
posing that  any  Minister  of  the  day  could  be  so  weak  as  to  place  reliance 
upon  such  abominable  trash  as  this,  what  must  be  the  inevitable  result  ?" 

Defending  the  creation  of  a  hereditary  order  (advocated 
by  Pitt,  by  Burke,  and  Wilberforce),  he  contended  that  the 

■  Dr.  Lang,  in  1852,  published  a  third  edition  of  liis  **  History,"  and  his 
**  Freedom  and  Independence  for  the  Golden  Lands  of  Australia."  In  the 
latter  he  said  : — "  There  is  no  other  form  of  government  either  practicable 
or  possible  in  a  British  colony  obtaining  its  freedom  and  independence 
than  that  of  a  republic."  .  .  .  Monarchy  had  been  permitted^  "but 
republicanism  existed  from  the  first  by  Divine  appointment  ;'*  and  colonists 
*'  must  take  their  portion  out  of  the  hand  of  the  Amorite  with  their  sword 
and  with  their  bow." 
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adoption  of  his  proposal  would  lead  to  the  formation  of  a 
powerful  body  of  **men  of  wealth,  property,  and  education 
— men  not  raised  from  any  particular  section  of  the  com- 
munity, but  from  every  class  that  has  the  energy  to  aspire 
to  rank  and  honour."  The  want  of  such  an  incentive  to  a 
laudable  ambition  was  a  confessed  blemish  in  the  American 
Constitution. 

**  It  was  weU  known  that  the  great  Washington  had  anxiously  con- 
templated the  introduction  of  a  titled  order  into  the  Constitution  of  the 
States  ;  but  it  was  an  incident  in  the  career  of  that  illustrious  man  that 
he  lived  to  become  an  object  of  suspicion  to  the  ungrateful  country  he  had 
served  so  faithfully  and  so  long.  True,  posterity  has  done  justice  to  his 
memory  and  fully  recognized  his  exalted  patriotism,  his  noble  virtues,  his 
eminent  services,  the  purity  of  his  intentions  ;  but  in  his  lifetinie  he  was 
doomed  to  find  how  shallow  and  transient  is  popular  favour." 

Without  such  a  career  before  them,  who  that  could 
escape  would  be  content  to  see  their  children  occupied  in 
the  money-making  schemes  of  a  filthy-lucre-loving  com- 
munity? 

**  Who  would  stay  here  if  he  could  avoid  it  ?  Who  with  ample  means 
would  ever  return  if  once  he  left  these  shores,  or  even  identify  himself 
with  the  soil  so  long  as  selfishness,  ignorance,  and  democracy  hold  sway? 
And  yet,  what  a  glorious  country  would  this  be  to  live  in  if  higher  and 
nobler  principles  prevailed  ;  blessed  with  the  most  bounteous  gifts  of 
Providence,  it  affords  in  its  illimitable  tracts  happy  homes  for  millions  yet 
unborn.  With  regard  to  the  clauses  in  question,  I  know  not  the  opinions 
of  honourable  members,  but  I  can  only  say  that  if  they  be  not  adopted 
the  colony  will  be  virtually  disfranchised.  (Loud  applause  from  all 
sides.)  Why,  I  ask,  if  titles  are  open  to  all  at  home  should  they  be 
denied  to  the  colonists  ?  Why  should  such  an  institution  as  the  House  of 
Lords  (which  is  an  integral  part  of  the  British  Constitution)  be  shut  out 
from  us  ?" 

He  showed  that  the  hereditary  and  elective  principle 
could  not  come  into  force  till  after  the  lapse  of  thirty  or 
forty  years.     The  proposed  order  had  been  ridiculed. 

**  I  seldom  care  to  allude  to  personal  attacks  upon  myself,  and  if  I 
allude  to  some  which  have  been  recently  made  it  is  but  to  express  my  utter 
contempt  for  the  vagabonds  who  made  them.  I  am  not  the  man  to  be 
deterred  from  pursuing  the  course  which  I  conscientiously  believe  to  be 
the  right  one.  I  may  be  mistaken  in  my  opinions,  but  I  am  assured  that 
in  no  wise  have  I  forfeited  the  confidence  and  respect  of  those  who  weU 
know  the  public  principles  which  have  ever  guided  me  in  my  public 
career.  (Loud  applause  from  all  sides.)  The  paltry  efforts  of  my  dirty 
revilers  therefore  do  not  affect  me.  If  it  be  true  that  there  is  any  blot  on 
my  escutcheon  (if  I  have  one)  which  has  not  been  my  handiwork,  what 
blame  on  that  account  can  attach  to  me  ?  I  deem  it  sufficient  to  answer 
for  myself  alone.  I  submit  my  whole  public  life  to  the  severest  scrutiny, 
and  if  it  will  bear  that  test  I  do  not  see  on  what  principle  I  can  be  blamed, 
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or  in  any  way  held  responsible  for  acts  which  it  has  not  been  in  my  power 
to  prevent,  nor  in  my  choice  to  rectify.  I  speak  for  myself  alone,  and  in 
the  language  of  Pope  will  say — 

"  '  Honour  and  shame  from  no  condition  rise  ; 
Act  well  your  part,  there  all  the  honour  lies.'  '* 

This  is  my  reply  to  the  revilings  of  the  dirty  ruffians  who  have  cast  them. 
**  I  have  been  taunted  with  entertaining  a  desire  to  be  one  of  the 
liereditary  legislators  of  the  colony.  Whether  I  do  or  do  not  entertain 
that  desire  is  a  matter  of  very  little  moment ;  but,  admitting  that  I  do,  is 
it  an  improper  object  of  ambition?  or  am  I  to  be  denounced  for  cherishing 
the  hope  that  some  sou  of  mine  will  succeed  me  in  the  councils  of  the 
country?  If  such  an  ambition  were  felt  by  some  fifty  or  sixty  other 
gentlemen  of  this  colony  from  whom  ultimately  might  spring  an  lionour- 
iible,  wealthy,  and  educated  aristocracy,  I  wouli  ask — Are  those  mischiefs 
to  be  avoided,  or  ends  to  be  desired  and  consummations  devoutly  to  be 
wished  for  ?" 


The  remainder  of  his  speech  it  is  needless  to  refer  to  in 
detail.  He  analyzed  the  Constitutions  of  the  United  States, 
their  vices  confessed  by  De  Tocqueville,  the  ostracism  of 
the  wisest,  the  prevalent  corruption,  demoralization,  and 
j^rasping  at  spoils.  For  their  reputed  munificence  there 
were  two  reasons — "  because  the  expenditure  is  directly  or 
indirectly  beneficial  to  themselves,  and  because  for  the 
most  part  the  taxation  of  the  country  which  applies  to  it  is 
derived  from  the  rich."  The  government  was  the  reverse 
of  economical  ;  and,  by  De  Tocqueville's  admission, 
tyrannical  over  the  administration  of  justice  and  in  coercion 
of  public  opinion.  He  apologized  for  lengthy  citations  from 
De  Tocqueville  and  Calhoun  in  proof  of  the  different  frame- 
work of  the  British  Constitution  which  he  advocated,  and 
the  American  model  which  some  would  copy,  but  he 
heartily  despised.  The  period  of  its  dissolution  it  might 
be  difficult  to  predict;  but  when  the  demoralization  by 
l)residential  elections  might  be  complete,  when  one  party 
might  be  strong  enough  to  grasp  at  permanent  domination, 
the  election  would  be  made  for  life,  and  a  despotism  would 
be  established  which  would  monopolize  the  revenues,  and 
lavish  them  in  rewarding  those  who  had  contributed  to  the 
elevation  of  the  despot.  The  germs  of  such  despotism  had 
been  sown,  and  the  consummation  could  not  be  remote.^ 

Did  Australians  wish  for  the  American  or  for  the  English 
Constitution?     If  they  wished  for  the  former  they  must 

"  Wentwoi-th   lived   to  see  the   appeal   to   arms   which   followed   the 
rejection  of  Breckinridge  and  the  election  of  Abraham  Lincoln  in  1860. 
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have  an  elective  President  as  well  as  an  elective  Upper 
House.  As  for  the  petition  praying  for  delay  of  a  month, 
although  the  public  had  had  several  years  in  which  to 
express  their  opinions,  and  had  acquiesced'  in  the  proceed- 
ings of  the  Legislature,  he  was  very  unwilling  to  disregard 
it.  Although  to  defer  the  bill  might  be  in  effect  to  abandon 
it;  although  the  object  of  those  who  had  set  Darvall  in 
motion  might  be  to  defeat  the  measure  altogether,  when 
Wentworth  and  Deas  Thomson  were  absent ;  nevertheless, 
to  take  away  all  pretence  of  fair  opposition,  he  was  willing 
to  allow  three  months'  interval,  instead  of  one,  for  con- 
sideration of  the  bill  after  its  second  reading,  and  would 
take  that  reading  on  the  understanding  that  the  principle 
of  having  two  Houses  was  affirmed,  and  that  it  was  an 
open  question  whether  the  Upper  House  should  be  elected 
or  nominated. 

James  Macarthur,  of  Camden  Park,  formally  supported 
the  second  reading  of  the  bill.  Mr.  Darvall  opposed  it  in 
a  speech  which  was  not  without  cleverness,  and  it  was  said 
that  it  was  by  accident  rather  than  on  principle  that  he 
opposed  the  bill,  in  favour  of  which,  but  for  accident,  he 
would  have  been  just  as  willing  to  speak.  It  may  be 
thought  superfluous  to  allude  to  such  speakers,  but  it  is  the 
irony  of  history  that  whether  they  be,  like  Darvall,  self- 
seekers  ;  or,  like  delegates,  bondsmen  to  dictation,  the  folly 
of  mankind  i)uts  power  into  their  hands. 

Mr.  James  Martin,  in  a  speech  universally  applauded, 
supported  the  formation  of  an  elective  Upi)er  House,  based 
on  a  different  franchise  from  that  of  the  Lower  House, 
and  holding  seats  of  longer  duration.  Though  he  differed 
from  Wentworth,  he  castigated  Darvall  for  transferring  to 
a  mob  the  allegiance  he  owed  to  the  Legislature  and  to  the 
colony.  He  hoped  (but  alas  !  in  vain)  that  the  English 
Parliament  would  have  **  sufficient  discrimination  to  dis- 
tinguish between  the  calm  and  deliberate  acts  of  this  House 
and  the  absurd  conclusions  of  such  a  casual,  incapable,  and 
unreflecting  mob  as  that.'*  Without  wearying  his  audience, 
he  cited  the  examples  of  ancient  states  and  the  words  of 
statesmen.  His  own  proposal  was  that  the  Upper  House 
should  be  elected  by  the  large  freeholders — men  possessing 
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SO  great  an  interest  in  it  that  it  would  "be  next  to  impossible 
for  demagogues  to  impose  upon  them/* 

*'  I  desire  to  blend »  if  possible,  the  opposite  elements  of  liberty  and 
restraint  in  one  consistent  whole — to  secure  at  once  and  permanently  for 
the  people  of  this  country  that  imperiiim  et  libertatem^^  which  constituted 
the  memorable  feature  of  perhaps  the  greatest  reign  on  record."  .  .  . 
"Heirs  of  the  British  Constitution  ourselves,  it  should  be  our  pride  as  well 
as  our  duty  to  hand  down  our  noble  inheritance  ...  in  all  its  full  and 
unclouded  splendour  to  our  poserity.  But,  while  preserving  its  spirit, 
let  us  not  be  too  tenacious  of  its  forms.  Let  us  not,  while  aiming  at  con- 
servatism, fall  into  the  wildest  democracy.  Let  our  checks  and  balances 
be  real  and  powerful,  but  elastic.  So  shall  we  lay  the  foundation  of  a 
nation  not  only  speaking  the  language  and  imbued  with  the  literature,  but 
in  every  way  worthy  of  that  great  people  who  first  taught  the  lesson  of 
freedom  to  mankind." 

When  the  cheers  which  saluted  the  future  Chief  Justice 
had  subsided,  the  upright  Attorney-General,  Plunkett, 
whose  sincerity  no  man  doubted,  gained  by  that  virtue  an 
applause  which  had  not  greeted  the  efforts  of  Darvall.  Mr. 
Charles  Cowper  identified  himself  with  the  aspirations  of 
those  who  had  been  denounced  in  the  House  as  **  paltry 
ruffians.'*  The  authorities  he  quoted  were  the  speeches  of 
modern  officials.  "  I  have  no  predilection  in  favour  of  any 
l^articular  kind  of  constitution.  All  I  desire  is  to  have 
something  that  will  work  well ;  ...  if  I  could  be  satisfied 
that  the  scheme  before  the  House  would  work  well,  nothing 
could  give  me  greater  pleasure  than  to  withdraw  my  opposi- 
tion." (He  had  indeed  no  idols  of  the  den,  but  he  had  gods 
in  the  market  place.)  It  was  argued  that  "population  was 
not  the  only  element"  to  be  considered  in  distributing 
seats,  "  but  I  believe  that  in  this  colony  property  and  popu- 
lation go  very  nearly  together."  Mr.  James  Macarthur 
followed,  and  reminded  Cowper  that  he  had  recently  sup- 
ported the  principle  of  a  nominated  Upper  House  when  it 
was  advocated  by  Mr.  Lowe.  Macarthur  pleaded  for  the 
bill,  and  cited  numerous  constitutional  authorities. 
Wentworth, 

**  in  framing  a  constitution  for  our  common  country,  has  at  heart  the  pro- 
motion and  security  of  its  best  interests.  To  attain  this  he  has  devotea  to 
the  task,  with  that  zeal  and  ardour  which  characterize  him,  his  talents, 


'"When  Lord  Beaconsfield  afterwards  collocated  these  words  in  1879 
there  were  numerous  letters  in  newspapers  English  and  Continental.  A 
(lerman  scholar  traced  the  words  to  the  fourth  oration  in  Catilinam. 
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his  best  energies,  every  generous  impulse  of  his  nature,  united  and  con- 
trolled by  a  deeply-seated  and  fervid  love  of  country.  It  was  the  force  of 
this  feeling  which  led  him  to  beat  down  .opposition  by  the  lightning  of  his 
eloquence,  or  to  seek  to  crush  it  in  the  grasp  of  his  strong  sense."  (In 
future  days)  *'  when  no  longer  the  dupes  of  speculative  theorists  or 
unscrupulous  demagogues,  the  people  of  this  city  will  wonder  at  their 
temporary  blindness,  and  with  one  voice  award  to  their  distinguished 
representative  his  true  desert."  ..."  I  entertain  a  firm  reliance  that  it 
is  reserved  to  Australia,  under  the  auspicious  shelter  of  that  constitutional 
form  of  government  with  which  will  be  connected  a  name  not  unknown  to 
history,  to  rear  a  power  on  this  shore  of  the  Pacific  :  .  .  .  thus  will  this 
Australian  province  be  looked  upon  with  admiration  by  the  nations  of  the 
earth,  and  history  will  point  to  her  prosperous  career  as  combining  the 
blessings  of  good  order  with  true,  moderate,  and  rational  liberty." 

In  the  struggle  between  British  principles  and  demo- 
cratic notions,  he  hoped  their  children's  children  would  win 
triumph  for  reason  and  England  in  his  native  land. 

Another  native  of  the  colony,  Eobert  Campbell,  son  of 
Oovernor  Bligh's  friend  of  1808,  follow^ed  John  Macarthur's 
son  in  the  debate  of  1853.  The  distribution  of  seats  vexed 
his  soul. 

"  The  hamlets  will  have  an  additional  member,  and  Sydney — my  native 
-city — only  four  members  altogether.  .  .  .  The  democratic  principle  must 
prevail  wherever  the  British  Constitution  is  carried  out  ...  I  stand  here 
4!ontending  for  universal  suffrage,  (but)  I  feel  that  the  people  should  allow 
the  Upper  House  to  be  nominated  by  the  aristocracy.  .  .  .  This  Upper 
House  should,  I  think,  be  elected  independently  of  the  Crown  and  the 
people.  If  the  members  are  mere  nominees  it  is  impossible  that  they  can 
be  independent ;  but  all  difficulty  may  be  got  over  by  introducing  the 
elective  principle,  and  allowing  the  members  of  the  aristocracy  to  elect 
their  representatives.  'Phis,  too,  may  get  over  the  difficulties  and  disputes 
between  the  advocates  of  the  elective  and  nominee  principles." 

Mr.  Camj)bell  made  no  attempt  to  define  the  aristocracy 
to  which  he,  as  a  democrat,  would  entrust  the  formation  of 
an  Upper  House.  His  words  are  only  quoted  here  to  show 
the  nature  of  the  opposition  to  Wentworth.  Another 
member,  Mr.  (afterwards  Sir)  George  Macleay,  who  had 
served  on  the  Select  Committee,  calling  to  "mind  the 
infamous  works  lately  published  in  England  about  the 
colony,''  was  not  surprised  that  its  character  was  misunder- 
stood. **  As  Englishmen,  and  loving  England,  as  Aus- 
tralians, and  loving  Australia,"  it  was  the  solemn  duty  of 
members  of  the  House  to  adhere  to  English  principles,  and 
not  hastily  adoj^t  American  innovations. 

Deas  Thomson,  supporting  the  bill,  showed  how  large 
were  the  powers  with  which  its  terms  invested  the  colonists. 

Vol.  III.  c 
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He  declared  that  every  nominee  in  the  House  waa  free 
epeak  and  vote  on  the  question  "according  to  his  own 
unbiased  judgment."  On  suuh  a  measure  government 
influence  would  be  improperly  employed.  Mr.  Tliurlow  (th( 
mayor)  thought  the  English  Parliament  would 
"  never  venture  to  conUmn  a  law  which  tiaa  lieen  p&saeil  by  thirty 
gentlemen  in   tlie  face  of  thuiisfiiKls. "   .   .    .    "1  entreat  the   Honae   ' 

KOBE  before  it  admits  this  principle  of  noniiDeeUni  into  the  bill.  Aft 
ving  contended  ao  long  and  bo  earnestly  to  ^et  rid  of  this  system  all 
gotber,  it  is  better  chat  hell  should  gape  and  Bwallon-  ug  than  that  1 
should  thus  hy  onr  awn  act  giv-e  up  a  measure  of  freedom  within  o 
graap." 

Thurlow,  once  a  follower  of  Wentworth,  had  become 
pupil  of  Lang,  Mr.  G.  E.  Nichols,  popular  and  notable  ( 
an  advocate  of  popular  rights,  was  stung  to  prompt  apeet 
for  the  bill.  "  When  future  generations  ahall  enjoy  tl 
inestimable  blessings  of  true  public  liberty — when  tl 
party  animosities  and  personal  antipathies  of  the  presei 
day  have  faded  away — when  our  posterity  comes  to  wei| 
impartially  the  gi'eat  actions  of  distinguished  men,  I  belie' 
they  will  place  at  the  head  of  the  list  of  the  worthies 
Australia  the  name  ofWilliam  Charles  Wentworth."  Loi 
cheers  welcomed  the  prophecy.  As  for  being  guided  1 
Mr,  Lowe's  opinions,  "  Mr.  Lowe  is  well  known  to  hai 
changed  hia  opinions  as  often  as  a  chameleon  cl 
sltin."  Mr.  Nichols  concluded  with  an  earnest  declaratioi 
that  in  supporting  the  maintenance  of  the  great  principlt 
of  the  British  Constitution  he  was  labouring  for  hi 
country's  good,  "  I  know  no  other  country  but  this.  It  ' 
my  own."     Other  speakers  followed. 

On  the  2nd  September  Wentworth  replied.  Recognizii 
the  completeness  with  which  Mr.  Martin  had  demolished  tl 
arguments  ofDarvall  and  his  friends  as  to  an  inherent  ai 
inalienable  right  to  representation,  and  the  fact  that  afb 
Martin  spoke  the  miserable  faction  seemed  to  have  arriv< 
at  the  conclusion  that  their  "  schemes  for  the  revoluti( 
of  this  country  cannot,  at  all  eveuts,  be  realized  now,"  1 
declared : — 

"  1  labour,  notwithetanditig.  under  a  weight  of  oppression  uhiuh  I  nei 
vet  lief  on)  experionoed.  Commendations,  unmea«ure<1  uomnietidatioi 
have  been  heaped  upon  me  within  theae  walls.  Bnt,  sir,  it  would  «« 
that  I  am  a  despised  and  calumniated  object  beyond  them.  It  is  sol 
coDsolation  that   1  retain  the  friendship  of  my  early  aeBociates,  of  th< 
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who  have  been  the  partners  of  my  toils,  my  feelings,  and  my  fame.  After 
a  life  spent  in  the  service  of  my  country,  it  is  not  ^ratifying  to  find  that  I 
am  a  man  so  little  understood  by  the  Ki'^at  body  of  my  countrymen — that 
all  the  eflforts,  all  the  labours  of  my  life  to  achieve  the  liberties  of  my 
country— those  liberties  which  we  have  won  in  frequent  contest,  piece  by 
piece,  until  we  now  have  this  glorious  opportunity  of  accomplishing  their 
consummation— I  say  it  is  painful  to  see  that,  notwithstanaing  the  long 
period  I  have  devoted  to  this  object — I  may  say  almost  exclusively 
devoted  to  it — the  people  of  this  country  can  style  me  their  earliest 
champion,  theirbest  friend,— a  traitor — aye,  sii',  a  traitor  to  those  liberties 
which  certainly  I  have  been  mainly  instrumental  in  achieving.  Sir,  I 
admit  there  has  been  a  weak  point  of  mine  in  this  debate — that  I  have 
taken  notice  of  the  calumnies  and  slanders  heaped  upon  me.  But,  sir,  I 
would  not  have  it  believed,  for  it  is  not  true,  that  the  epithets  I  retorted 
upon  my  revilers  were  epithets  addressed  to  the  colony  or  the  people  at  large, 
^o;  they  were  limited,  at  all  events  in  my  intention,  if  not  in  my  words, 
as  I  believe  they  were,  to  the  vile  slanderers  themselves.  I  never  meant 
to  apply  those  terms  which  have  been  considered  so  objectionable, 
and  which  I  admit  were  objectionable,  to  any  beyond  the  few  paltry 
assailants  of  my  motives  and  my  character.  And,  sir,  I  hope  the  public 
at  large  will  receive  from  me  the  sincere  declaration  of  what  was  the  real 
object  and  intention  of  the  words  which  I  then  uttered.  (Loud  cheers.) 
No  doubt  it  is  expected  of  me,  and  perhaps  with  reason,  considering  that 
now  sixty  winters  and  more  are  on  my  head,  that  I  should  possess  some 
moderation.  No  doubt  it  is  expected  that  when  I  am  smitten  on  one 
cheek  I  should  turn  my  other  cheek  to  the  smiter.  Unhappily  it  is  not  in 
my  temperament  or  in  my  nature  to  be  thus  forbearing.  There  is  within 
me  a  flood  of  lava  which  ever  and  anon'  boils  over,  and  which  I  cannot 
keep  down.  This  is  the  infirmity  of  my  nature  rather  than  the  fault  of 
my  intention." 

The  inconsistencies  of  Darvall  and  the  blunders  of  the 
'*  arch-anarchist"  Parkes  proved 

"how  difficult  it  is  to  frame  a  constitution,  how  impossible  it  is  to  avoid 
•k)me  folly  or  other  when  we  depart  from  the  great  landmarks  of  the 
British  Constitution,  when  we  cease  to  regard  the  maxim — stare  super 
antiquas  vias.  That,  sir,  is  the  maxim  we  ought  to  adhere  to.  It  is  the 
maxim  which  has  guided  me  in  framing  this  measure,  and  the  maxim 
which  I  confidently  anticipate  will  be  adopted  by  this  House.  Sir,  I  do 
l>elieve  from  my  conscience  that  all  the  opposition  we  are  now  encounter- 
ing has  arisen  from  a  few  obscure  demagogues,  who,  if  they  could  get  the 
upper  hand  in  this  country,  would  tread  with  an  iron  heel  on  its  neck.  I 
do  not  deny  that  many  honourable  and  respectable  men  have  been  induced 
to  join  in  this  movement." 

The  three  months  during  which  he  proposed  to  delay 
progress  with  the  bill,  so  that  public  opinion  might  be 
maturely  formed,  would,  he  hoped,  dissipate  the  organiza- 
tion or  conspiracy  against  the  measure.  He  confuted  the 
reproach  that  the  proposed  Upper  House  would  be  impene- 
trably obstructive  by  showing  that  though  it  was  to  contain 
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not  lesB  tlmn  twenty  members,  the  Governor  could  at  ; 
time,  Tinder  Ro,yal  sanction,  add  more. 

He  foreboded  that  two  elective  Houses  migbt  coerce  tlM 
Governor,  and  tLe  ultimate  consequence  would  he  "a  diHed 
liition  of  tlie  connection  with  Great  Britain.     Yes,  sir  (dj 
the  plan  of  Darvall,  Parkee,  and  Cowper),  in  the  place  of  i] 
Crown  must  be  substituted  an  elective  President,  and  t" 
country  must  very  soon,  or  at  all  events  in  the  long  rm 
become  a  republic  and  nothing  else."     Much  of  the  outcn 
against  the  bill  was  due  to  absurd  rumours  that  he  am 
othera  aimed  at  titles  of  Duke  and  Earl ;  but  no  supportt 
of  the  bill  contemplated  that  any  higher  title  than  that  t 
baronet  would  be  conferred.     For  his  part,  he  thought  I' 
colonists  had  been  "  too  long  excluded  from  titles." 
the  insinuation  that  he  desired  one,  he  denied  it.     He  sti 
thought  that  an  hereditary  order,  not  necessarily  born  i 
the  privilege  of  legislation,  hut  capable  of  electing  legialato^ 
after  the  manner  of  Scotch  and  Irish  peers,  was  good  for" 
the  country ;  but  his  views  would  probably  "  be  opposed  by 
a  majority  of  the  House  as  they  were  by  a  majority  out  of 
doors,"  and  he  was  not  inclmed  to  persist  in   them   in 
defiance  of  a  majority.    Without  the  clauses  on  that  sa^| 
ject   the  bill  was  complete,   and   supplied   by  the   four^f 
clause  a  nominated  House  which  would  exercise  and  hai^| 
"  a  right  to  exercise  a  veto  on  the  legislation  of  the  LowaH 
House."     He  denied  that  he  had  in  former  days  denounc^H 
the  principle  of  nomination.         What  he  had  denounu^H 
was  the  idea  that  an  unofficial  nominee  should  vote,  n^| 
indepenileutly,  according  to  the  intention  of  the  Coustit^| 
tion,  hut  against  his  conscience   in   order   to   pleasa    t^H 
government.  |^| 

Further,  he  was  accused  of  tergiversation,  of  deserti^H 
his  love  of  ilemocracy.  He  denied  that  he  ever  loved  i^| 
and,  amidst  a  storm  of  applause,  which  spread  from  floor  ^H 
gallery,  read  the  concluding  patriotic  lines  from  his  CaoiV 
bridge  prize  |H>em — "  a  production  which  attracted  mora  * 
attention  tlian  it  deserved,  but  which  at  all  events  shows 
that  I'roui  uiy  boyhood  upwards  the  establishment  here  of 
the  British  Constitution  has  been  my  sole  end  and  aimJV 
That  effusion  would  prove  tijat  he  commenced  his  careefl 
aB  an  ai'dent  admirer  of  the  Uritish  Constitution,  ^^ 
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**and  that  only  under  a  policy  which  was  to  flow  from  a  similar  con- 
stitution did  I  ultimately  expect  an  empire  to  rise  in  these  seas  and  upon 
these  shores  which  might  rival  in  greatness  and  in  splendour  the  glorious 
mother-land  when  her  glories  have  departed.  This  was  my  early  dream — 
it  is  the  hope  of  my  life ;  a  hope  which  I  will  not  part  with  but  with  the 
last  pulse  of  my  existence.  8ir,  I  feel  that  we  have  arrived  at  a  great 
crisis  in  the  history  of  this  country.  I  feel  that  we  are  in  the  throes  and 
agonies  of  a  constitution  which  must  influence  for  good  or  for  evil,  for 
weal  or  for  woe,  our  future  generations — influence  them,  I  repeat,  in  exact 
proportion  as  we  assimilate  the  Constitution  to  the  glorious  model  of  our 
fatherland.  Sir,  I  am  aware  that  there  are  those  by  whom  the  authority 
of  the  ancient  pilot  is  unheeded.  I  know  that  we  are  surrounded  by  a 
crew  of  rash  and  daring,  and  as  I  conscientiously  believe,  of  disloyal 
innovators,  who  would  wrest  the  helm  from  my  hands,  and  steer  the 
vessel  right  on  the  rocks  which  lie  ahead  of  her.  Sir,  those  rocks  are 
anarchy  and  confusion.  These  are  the  Scylla  and  Charybdis  we  have  to 
avoid,  and  which  we  must  avoid,  before  this  glorious  vessel  of  the  State 
can  be  anchored  in  security.  Sir,  I  call  upon  the  oflScers  and  the  crew  of 
this  vessel— that  is,  the  loyal  part  of  the  crew — to  put  down  this  mutiny 
— to  put  it  down,  I  repeat,  at  all  hazards.  I  call  upon  them  to  be  firm,  to 
be  resolute,  to  do  their  duty.  Sir,  if  we  are  firm,  we  shall  succeed;  if  we 
falter,  we  shall  be  beaten.  Sir,  we  shall  not  retire  from  this  disgraceful 
and  ignominious  contest — this  fatal  Pavia — even  with  our  honour.  No: 
we  shall  leave  even  that  behind ;  we  shall  not  be  able  to  exclaim  with 
Francis  I  — Tout  est  perdUt  sav/  I  hoMieur.  Sir,  we  have  in  this  matter 
a  solemn  duty  to  perform — that  duty  which  we  owe  to  ourselves,  our 
children,  our  posterity,  our  country,  and  our  God.  I  call  upon  you 
fearlessly,  faithfully  to  perform  it.  We  cannot  recede  without  disloyalty 
and  disgrace.  Our  only  chance  of  success  lies  before  us ;  lies  in  an  onward 
course  to  the  goal  we  have  in  view — the  consummation  of  this  glorious 
Constitution.  Sir,  I  will  trouble  the  House  with  but  a  few  more  observa- 
tions. This  is  probably  the  last  occasion— at  all  events  the  last  important 
occasion — upon  which  this  voice  may  be  heard  within  these  walls ;  and 
the  time  cannot  be  far  distant  when  this  tongue  will  be  nmte  in  death. 
In  the  short  interval  which  must  elapse  between  me  and  eternity,  on 
the  brink  of  which  I  now  stand,  I  would  ask  what  low  motives,  what 
ignoble  ambition  can  possibly  actuate  me  ?  The  whole  struggle  and  efibrts 
of  my  life  have  been  directed  to  the  achievement  of  the  Imerties  of  my 
country;  and  it  is  with  this  Constitution  which  I  now  present  for  its 
acceptance  that  this  achievement  will  be  consuuimated.  Sir,  it  has  not 
only  been  my  misfortune,  but  it  has  been  the  misfortune  of  all  my 
countrymen  that  we  have  not  lived  in  troublous  times,  when  it  became 
necessary  by  force  to  repress  domestic  faction  or  treason,  to  repel  invasion 
from  without,  or  perhaps  to  pour  out  our  chivalry  to  seek  glory  and 
distinction  in  foreign  climes.  This  is  a  privilege  which  has  been  denied  to 
us.  It  is  a  privilege  which  can  only  belong  to  our  posterity.  We  cannot, 
if  we  would,  sacrifice  our  lives  upon  the  altar  of  public  good.  No  such 
opportunity  has  occurred,  nor  probably  will  occur  to  any  of  us.  Yet,  sir, 
there  is  one  heroic  achievement  open  to  us,  and  that  is  to  confer  upon  this 
country  that  larse  measure  of  freedom,  under  the  protecting  shade  and 
influence  of  which  ah  ennobling  and  exalting  patriotism  may  at  last  arise 
which  will  enable  the  youth  of  this  colony — ^the  youth  of  future  ages — to 
emulate  the  ardour,  the  zeal,  and  the  patriotism  of  the  glorious  youth  of 
Sparta  and  of  Rome,  and  teach  and  make  them  feel  that  ennobling 
sentiment  which  is  conveyed  in  the  lines  of  the  Roman  lyric:  Dulce  tt 
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lecorum  eit  pro  patria  pioH.  Sir,  this  ia  nut  ouf  ileatiny,  but  1  ti 
oe  the  (lostiny  of  another  generation  who  shall  arine  with  larger  feeling.'. 
iQi)  it  may  be  purer  aims,  Sir,  this  grent  uhartar  of  liberty,  which  1 
believe  will  be  pregnant  with  those  results  in  after  ages,  I  leave  now  as 
my  lateeC  legacy  to  my  country.  It  is  the  jnost  endearing  proof  o 
love  to  that  country  which  I  can  leave  beliind  me.  It  i«  also  the  em 
ment  of  the  deep  conviction  which  I  feel  that  the  model,  the  type,  fi 
which  this  great  charter  has  been   drawn   is,   in   the  language  of   t_, 

eloquent  Canning — the  envy  of  surrounding  nations  and  the  admiration  B 

the  world.  Sir,  in  the  uncertainty  which  hangs  over  the  destiny  of  thn 
country — in  this  awful  crisis  of  our  fate— I  can  only  hope  that  tlie 
deliberations  of  the  country  may  lie  guidoil  to  a  safe  conclusion  upon  this 
vital  ijiieation,  and  that  by  a  large,  a  very  large  majority  of  this  Houae 
and  of  the  cnmnmnity  beyond  it,  the  CouHtitution  will  be  gratefnlly  <uid_ 
thankfully  received. 

The  Speaker  vainly  strove  to  iiiiell  the  tumult  of  applaui 
■which  saluted  Wentworth  as  he  sat  down.  An  eye-witnes^j_ 
describing  the  scene  at  the  time,  wrote  that,  throughout, 
the  Bjieeeh  "not  only  drew  heavy  rounds  of  applause  from 
the  apectators,  in  defiance  of  all  rule  and  the  Speaker's 
repeated  calls  to  order,  but  it  so  deeply  affected  tb^ 
members  that  at  those  parts  which  referred  to  the  houomM 
able  gentleman's  own  career,  and  to  the  probabilities  of  i)U 
speedy  termination  by  the  hand  of  death,  half  of  tliei^l 
were  in  tears."  ^t 

It  was  the  terrible  earnestneBB  of  Wentworth  whii^| 
nerved  him  on  all  great  occasions,  and  imparted  itself  ijM 
his  auditors.  He  never  eought  to  win  others  to  believe  wb^H 
he  did  not  in  his  own  heart  of  hearts  believe  to  be  true.  H^| 
enemies  knew  this  while  they  plotted  against  him.  Tbfl 
quotations  from  his  speeches  have  been  long,  but  th^H 
were  necessary.  They  will  be  almost  the  last  in  th^| 
■work.  They  make  Wentworth  known  as  he  was ;  and  it  ^| 
in  order  that  the  men  of  the  time  may  be  known  ae  the^| 
lived  and  were  seen  that  their  words  and  writings  O^M 
cited  in  these  pages.  fl 

The  second  reading  of  the  bill  was  carried  by  33  voteA 
against  8.  It  was  understood  that  the  clauses  relating  t^M 
hereditary  honours  were  to  be  abandoned.  The  coma 
munity  would  not  accept  them.  But  the  opponents  of  tfaJB 
bill  were  not  content  with  such  a  triumph.  They  prepai-o^l 
to  undermine  the  measure  in  England  in  the  event  of  if^| 
passing  in  the  colony.  ^M 

"  CorretpondMit  of  the  MelboiiRie  Argat.     (Argia,  Ml  Sept.  1863, )    ^^| 
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Wentworth  had  been  disrespectful  to  the  Whigs.  In 
denying  that  he  had  been  a  democrat  he  had  declared  that 
he  was  a  Whig  until  he  was  ashamed  of  Whig-ism.  "  I 
was  a  Whig  until  that  great  Whig  leader  and  despot,  that 
man  who  played  so  many  pranks  with  the  colonies,  and 
with  this  colony  in  particular — Earl  Grey — and  his  faction, 
converted  me  from  Whig-ism."  On  that  text  persuasions 
might  be  founded,  and  Lord  J.  Eussell  might  be  moved  to 
destroy  Wentworth's  handiwork.  Moreover,  Mr.  Eobert 
Lowe  was  in  Parliament,  and  though  a  man  whose  pliant 
tongue  had,  in  a  few  revolving  moons,  been  at  the  service 
of  Governor  Gipps,  of  the  opposition  to  Gipps,  and  of  the 
opposition  to  that  opposition,  could  hardly  be  depended 
upon  in  support  of  any  principle,  yet  hatred  of  Wentworth 
might  envenom  his  efforts  to  mar  any  scheme  which  Went- 
worth had  at  heart. 

In  this  instance  Cowper,  Parkes,  and  their  friends  did 
not  miscalculate.  But  they  strove  also  to  defeat  the  bill 
in  the  colony.  A  public  meeting  was  held  in  the  open  air. 
Darvall,  Cowper,  Eobert  Campbell,  assisted  Parkes.  They 
condescended  to  ask  for  cheers  for  the  Queen,  and  obtained 
the  same  guerdon  for  the  eight  members  who  had  voted 
against  Wentworth.  Mr.  Parkes  thought  fit  to  disclaim 
republican  desires.  He  for  one,  "  after  the  contumely 
heaped  upon"  himself  and  his  friends — "  after  the  uncon- 
stitutional doctrines  which  had  been  propounded  by  the 
Legislative  Council,  would  never  send  another  petition  to 
that  body  on  this  question."  Petitions  were  nevertheless 
presented  from  various  parts  of  the  colony.  Some  were  in 
favour  of  the  bill — some  against  it.  The  latter  were  more 
numerously  signed  than  the  former. 

True  to  his  promise,  Wentworth  (9th  Sept.)  induced  the 
House  to  postpone  farther  progress  with  the  bill  until  the 
6th  December,  for  which  day  a  call  of  the  House  was 
ordered.  Both  sides  used  the  interval.  It  was  easy  to 
obtain  shouts  of  applause  from  the  ignorant,  but  the 
opposition  did  not  find  the  intelligence  of  the  country  with 
them.  They  had  on  their  side  political  schemers,  enthusi- 
astic sciolists,  and  the  proletariat  of  a  community  recently 
exempted  from  infusion  of  convicts.  The  weapon  was  foul, 
but  not  too  unclean  for  Cowper,  Darvall,  and  Parkes  to 
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handle.     Nor  was  it  repulsive  to  Robert  Lowe  in  the  House 
of  Commons. 

The  Council  on  reassembling  received  petitions,  of  whiohJ 
a  few  were  in  favour  of  the  bill.  Those  adverse  to  it  were.! 
not  weighty  enough  to  imply  that  the  bixlk  of  the  electona 
distriistecl  the  judgment  of  the  House.  Harvall,  Btriving  ta« 
shelve  the  hill  for  sis  months,  was  defeated  by  35  voteBiT 
against  9.  In  committee  the  minority  endeavoured  taM 
excise  the  provision  which  made  the  assent  of  two-thirds..! 
of  members  essential  before  changes  in  the  Coustitutioii'J 
could  be  made.  Darvall,  Cowper,  and  Itobert  Campbell 
were  again  in  a  minority  formed  by  eight  members.  Mr,l 
J.  Martin  obtained  eight  supporters  of  the  elective  principle^ 
for  the  tipper  House.     Thii'ty  voted  against  him. 

Wentwortli,  unable  to  induce  a  majority  to  support  thft^fl 
clauses  relating  to  hereditary  distinctions,  abandoneda 
them/''  and  it  was  resolved  ou  his  motion  (8th  DecemberjJ 

'■  The  biographer  of  Mr.  Lowa  appearB  to  liave  receivail  atrange  storil 
aa  truth.  He  wrote  (p.  97,  vol,  U,):  "  Tlie  faut  is  that  but  for  t' 
iofluenCB  of  Robert  Lowe  in  Parliament  and  on  the  Tiiiiei,  Wontworth  a, 
the  little  knot  of  Cravn  officials  id  Sydney  had  the  whole  miitter  in  their 
handfl.  Ab  far  as  ono  uan  see  they  would  have  made  themselveB  peera, 
voted  tbemgelvea  retirioK  penaiona  at  the  rate  of  their  full  aalariea,  or  have 
done  anything  else  without  let  or  hindrance  and  in  defiunui:  of  public 
opinion  in  the  colony."  If  amongst  materiuU  placed  in  tlie  biographer's 
hands  there  were  auy  on  which  suoh  acGUsutious  could  be  founded,  »U 
dwellers  in  New  t^outh  Wales  wlio  were  acijuninted  with  Wantworth,  Dcbb 
'I'honiBon,  Plunkett,  and  many  otbera  will  know  tliat  the  niateriBls  were  mis- 
leading.  Peerages  were  never  proposed ;  and  the  baronetciea  contemplated 
by  Wentworth  for  the  Upper  Chamber  were  abandoned  in  the  colony  ar 
Bhown  in  the  text,  and  could  not  be  the  subject  of  Lowe's  cri'"'""  '" 
Rngbuid       The  hioei'apher  mentions  (p.   S&,   vol.  II.)  that  "e 


Bouse  of  colonial  peers"  in  the  sense  naeil  by  Weiitwortb's  opponents  n 

never  suggestcil  by  liini  or  any  of  hia  friends,  the  author  n      "  *' 

about  such  a  Home.      What  he  thought  desirable  in  any 

barrier  against  rash  and  iinwrse  legislation,  ami  such  ubarriei'  WentworlUS 

proposed  hereditary  baronetcy  was  intended  to  provida  ii 

with  the  terms  of  hia  Constitution  Bill.      Whether  Wen 

would  have  aerved  (like  certain  mfeguatdii  in 

United  States)  aa  a  means  of  ascertaining  tlie  mind  of  a  ]>cople  rather  tl 

Ha  passioDa,  no  biographer  or  historian  van  now  declare.      If  Mr,  Lowi 

biographer  be  of  opinion  that  any  legielation  den.anded  by  a  majority  II 

any  community  ought  to  be  enacted  howsoever  injurious,  the  author  Iml 

the  privilege  of  diaajfreeinK  with  him  and  finding  hiniaelf  in  accord  wil^ 
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that  in  the  first  instance  the  members  of  the  Upper  Hoase 
should  be  appointed  by  the  Governor  with  advice  of  the 
Executive  Council  for  five  years,  and  that  if  during  that 
term  no  amendment  should  have  been  lawfully  made 
in  the  Constitution,  the  Governor  should,  with  like  advice, 
nominate  all  future  members  for  the  term  of  their  natural 
lives. 

Cowper  and  his  friends  made  no  attempt  to  lower  the 
franchise  proposed  for  the  Assembly.  They  endeavoured 
to  strike  out  the  provisions  for  pensions,  although  every 
Secretary  of  State  of  whatever  party  had  instructed 
Governors  that  faith  must  be  maintained  in  all  cases  with 
**  holders  of  present  interests."^^  They  voted  against  the 
clause  empowering  the  new  Legislature  to  deal  with  the 
waste  lands.  Darvall  and  seven  others  opposed  a  proviso 
that  vested  rights  of  occupiers  of  Crown  Lands  should 
be  respected.  The  clauses  requiring  majorities  of  two- 
thirds  in  both  Houses  in  altering  the  Constitution  were 
agreed  to." 

The  third  reading  of  the  bill  was  aflSrmed,  21st  December, 
by  27  votes  against  6.  Wentworth  then  carried  a  series 
of  descriptive  resolutions.  The  bill  was  an  embodiment 
of  the  rights  for  which  the  Council  and  its  predecessors  had 

Sir  Henry  Maine.  Governments,  in  his  opinion,  should  exist  and  should 
labour  for  the  good  of  a  community.  When  they  cease  to  labour  for  it 
they  become  impostures,  and  right  has  given  place  to  wrong. 

y-*  \\  hen  VVentworth's  Constitution  Act  was  (with  amendments  interpo- 
lated in  England)  legalized.  Lord  J.  Russell  still  impressed  upon  the 
(•Jovemor  the  principle  in  the  text.  The  government  *'  entertain  the 
opinion  in  which  they  do  not  doubt  the  concurrence  of  yourself  and  the 
Legislature  that  the  maintenance  of  those  interests  is  incumbent  on  the 
Crown  to  keep  faith  with  individuals,  and  incumbent  on  the  Legislature 
in  due  execution  of  its  compact  with  the  Crown."  The  Governor  was 
therefore  to  reserve  for  Royal  consideration  any  bill  dealing  with  interests 
of  ^*  present  incumbents  either  in  salaries  or  pensions"  unless  he  should 
think  it  rieht  to  negative  such  a  bill.  Parliamentary  Papers,  vol.  xliii. 
1856.  Lord  J.  Russell  to  Sir  W.  Denison  (20th  July  1855).  Despatch 
with  Constitution  Act,  18  and  19  Vict.,  cap.  54. 

'^  It  is  gratifying  to  notice  that  Lecky,  in  his  great  work  on  modem 
conditions  of  the  world,  says:  *'One  remarkable  attempt  .  .  .  was 
made  by  the  great  Austi*alian  statesman,  Wentworth,  who,  in  1853,  intro- 
duced into  his  scheme  for  the  Constitution  of  New  South  Wales  a  clause 
providinfi;  that  alterations  in  the  Constitution  could  only  be  carried  by 
two-thirds'  majorities.  Unfortunately  the  clause  miscarried  in  England." 
Lecky's  Democracy  and  Liberty,  vol.  i. ,  p.  1 14. 


contended,  and  wben  passed  into  law  would  redreas  all  tlie 
grievances  set  forth  in  the  Eemonstninee  of  the  Council  of 
Deeemher  1851.  It  conferred  plenary  power  of  legislation 
in  all  matters  of  local  and  municipal  concernment.  It 
limited  to  enumerated  cases,  bearing  on  the  prerogative  of 
the  Crown  and  Imperial  interests,  the  double  power  of  veto 
found  vexations  in  the  past.  It  enlarged  the  basis  of 
popular  representation.  It  established  in  the  colony  for 
the  first  time  an  independent  judiciary.  It  abolished  the 
schedules  to  the  existing  Imperial  Act,  and  involved  "a 
necessary  imphcation  that  the  Imperial  Parliament  has  no 
right  to  tax  the  inhabitants  of  this  colony  or  appropriate 
any  portion  of  its  revenues."  It  surrendered  to  the  Legis- 
lature the  control  of  the  Waste  Lands,  subject  to  the  main- 
tenance of  rights  recognized  by  law.  It  gave  the  Legis- 
lature control  of  all  the  revenue  "from  whatever  source 
arising,  except  that  portion  thereof  which  is  voluntarily 
granted  to  Her  Majesty  by  way  of  Civil  List."  It  estab- 
Ushed  responsible  government,  and  placed  in  the  bauds  of 
responsible  ministers  the  appointment  to  all  offices  of  trust 
and  emolument  within  the  colony. 

"In  framing  thia  bill  it  has  beun  tlic  anxious  ilcsiru  nf  this  UoUBe  Cbiit 
the  Legislative  Council  aod  House  of  AsBenibly  should  foi'ni  as  closi' 
n  approximation  bh  |>oaaible  to  (lie  ConBtitutioii  of  both  Houeen  of  tiii^ 


0  British  institutions  which  we  have — to  introduce  tJiDHu 
which  we  liave  not^to  cement  that  union  which  now  happily  exists 
betWBHn  thlB  colony  and  the  parent  couatty,  aud  to  perpetuate  if  possible 
that  identity  of  laws,  habits,  and  interests  wliich  it  is  so  desirable  tip 
render  enduring." 

The  Governor  was  requested  to  represent  to  the  Secretary 
of  State  "the  large  majorities  both  of  the  nominated  and 
elected  members"  by  which  the  bill  had  "been  supported 
in  all  its  stages,  and  ultimately  passed." 

Wentworth  waa  about  to  visit  England.  Deas  ThomHon, 
after  his  long  labours,  required  rest.  James  Maearthui' 
moved  that  they  be  empowered  to  advocate  the  bill  iii 
England;  and,  if  need  be,  to  combat  any  objections  "to  it 
or  to  the  passing  of  the  Act  of  the  Imperial  Parliament 
required  to  give  it  validity."  By  'i.'i  votes  against  2  the 
motion  was  carried.  On  the  following  day  ('22nd  Dec. 
JSsyj  Sir  C.  Fitz  Roy  congratulated  thu  Council  on  having 
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copied  as  far  as  possible  the  institations  of  the  mother 
country,  which  had  "achieved  for  Her  Majesty's  subjects 
the  most  complete  system  of  liberty,  consistent  with  order 
and  good  government,  which  is  enjoyed  in  any  part  of  the 
world."  The  House  was  prorogued,  and  when  Wentworth 
resigned  his  seat  it  was  contested  by  Mr.  Parkes  and  by  one 
of  the  proprietors  of  the  leading  newspaper,  the  Sydney 
Morning  Herald,  Parkes,  the  representative  of  the  Empire 
newspaper,  was  victorious,  with  1427  votes  against  779, 
having  received  warm  patronage  from  Mr.  Darvall. 

Neither  his  own  success  nor  his  public  averment  that  in 
1848  he  and  others  secured  Mr.  Lowe's  election  entirely  by 
means  of  the  votes  of  working  men  restrained  Parkes  from 
lowering  the  suffrage.  The  fund  upon  which  a  demagogue 
draws  is  unlimited  so  long  as  there  is  a  rag  of  popularity 
to  be  run  after  by  demanding  power  for  any  of  his  auditors. 
Triumphant  at  his  election,  and  with  his  old  intrigues  with 
Eobert  Lowe  to  aid  him,  Mr.  Parkes  might  not  unreason- 
ably hope  to  counteract  in  England  the  moral  force  which 
Wentworth  had  wielded  in  Sydney.  A  series  of  convulsions 
in  Europe  prevented  attention  to  colonial  requirements. 
War  with  Eussia  was  declared  in  March,  when  the  Duke  of 
Newcastle  presided  at  the  Colonial  and  War  Departments, 
which  had  been  conjoined  in  1795  under  the  strong  hand  of 
Pitt's  friend,  Dundas,  and  had  not  since  been  severed.  The 
war  required  firmer  guidance  than  that  of  the  Duke  of 
Newcastle.  In  June  the  Colonial  Department  was  severed 
from  that  of  War.  Sir  G.  Grey  became  Colonial  Minister. 
Mr.  Parkes  and  his  friends,  by  private  representations  and 
public  petitions,  endeavoured  to  deter  Parliament  from 
sanctioning  the  proposed  Constitution  for  New  South  Wales. 
Mr.  Lowe  presented  petitions  to  the  House  of  Commons 
from  various  localities  in  the  colony.  Some  of  them  asked 
the  House  of  Commons  to  assume  **the  function  of  framing 
a  constitution "  such  as  they  desired;  and  it  was  pointed 
out  in  the  House  of  Commons  that  the  **two  which  had  the 
largest  number  of  names  were  in  a  great  part  signed  by  the 
same  persons,  and  in  many  instances  the  head  of  the  family 
had  himself  subscribed  the  names  of  all  his  children." 

Before  the  bill  was  submitted  to  Parliament  there  had 
been  mutations  at  the  Colonial  Office.     Mx*  ^ci^xxsJ^!^ 
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i-esolution  about  the  war  crushed  Lord  Aberdeen's  Adininis- 
tration  in  January  1855,  Lord  J.  KusBell,  to  escape  censure, 
wlien  Roebuck  gave  notice  of  his  motion,  resigned  without 
acquiring  honour.  Changinj;  horses  in  crossing  a  turbulent 
river  was  a  difficult  task.  Lord  John  was  sent  for  by  the 
Queen,  but  could  not  form  a  ministry.  Lord  Derby, 
conscious  that  his  friends  were  in  a  minority  in  tlie  House 
of  Commons,  was  willing  to  strive  to  carry  on  the  Queen's 
Governmeut  at  so  critical  a  time  if  Lord  Palmereton  and 
others,  who  had  entered  upon  the  war,  would  aid  him.  They 
declined.  Lord  Palmereton  eventually  reconstructed  the 
ministry.  Mr.  Sydney  Herbert  went  to  the  Colonial  Office, 
wliile  Lord  J.  Russell  was  sent  as  a  Commieaioner  to  Vienna, 
where  he  laboured  abroad,  doing  nothing  to  the  purpose, 
while  colonial  constitutions  were  not  considered  in  Parlia- 
ment. The  Draft  Bills  sent  from  New  South  Wales  and 
from  Victoria  had  been  deemed  to  interfere  with  certain 
Imperial  enactments,  in  relation  to  disallowance  of  hills  by 
the  Crown,  They  liad  been  relegated  to  the  session  of 
ISM,  and  thus,  although  the  New  South  Wales  bill  liad 
been  passed  in  the  colony  in  1853,  it  had  not  been  legalized 
in  May  1855,  at  whieli  date  Lord  J.  Russell  signified  the 
Queen's  approval  of  a  Constitution  BUI  which  the  Legisla- 
ture in  Tasmania  passed  in  November  1854,  A  South 
Australian  bill  was,  in  May  1855,  referred  back  for  recon- 
sideration in  the  colony  if  the  local  Legislature  should  think 
it  proper  to  omit  certain  clauses  deemed  irregular. 

But  there  were  reasons  against  dilatory  procedure  with 
regard  to  the  two  gold-hearing  colonies.  The  political  power 
wielded  in  New  South  Wales  could  not  be  set  at  nought. 
Her  public  men  were  capable.  They  had  overcome  Earl  Grey, 
and  would  not  shrink  from  encountering  Lord  J.  Eusseil. 
It  was  felt,  moreover,  that  the  Home  government  was 
hound  to  give  facilities  for  remodelling  the  institutions 
which  had  been  framed  hefore  the  flood  of  gold-seekers  had 
burst  like  a  tidal  wave  upon  the  land.  The  latter  reason 
was  imperative  aa  regarded  Victoria.  Her  population  had 
increased  tive-fold  in  four  years.  The  abasement  of  law, 
permitted  in  1853,  had  l>een  atoned  for  by  the  firm  bearing 
of  Sir  Charles  Hotham  in  1854.  hut  no  worthy  subject  of 
,   tfw   Queen  could   Saii    to   lament  the   fatal   encounter  at 
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Ballarat.  There  is  no  political  or  social  blot  which  an 
Englishman  ought  not  to  be  able  to  wipe  out  otherwise  than 
in  blood.  No  one  could  deny  that  wise  change  was  needed. 
A  draft  bill  had  been  passed  in  the  colony  in  response  to 
Sir  J.  Pakmgton's  invitation.  Sir  C.  Hotham  had  urged 
(Oct.  1854)  that  "no  time  should  be  lost  in  bringing  it  into 
operation."  The  insurrection  at  Ballarat  did  not  diminisli, 
but  increased  his  importunity.  To  govern,  as  he  was  asked 
to  govern,  with  Executive  Councillors  whom  the  Secretary 
of  State  would  not  allow  him  to  change,  even  when  they 
intrigued  against  him,  was  a  refinement  of  torture,  and 
involved  subjection  to  blame  for  misdeeds  of  others.  He 
warned  the  Secretary  of  State  that  if  the  new  Constitution 
should  not  have  arrived  in  October  1856  there  would  be  an 
excitement  bordering  on  revolution,  or  the  colony  would  be 
left  without  a  government.  The  term  of  the  existing 
Council  would  expire  at  that  date.  He  had  been  thanked 
in  warm  terms,  by  direct  command  of  the  Queen,  for  the 
promptness,  energy,  and  prudence  with  which  he  had 
quelled  the  alarming  outbreak  at  Ballarat.  He  wrote 
(April  1855)  that  though  the  masses  confined  their  view  to 
the  obnoxious  license  fee,  **  designing  orators  and  anarchists" 
had  played  upon  their  feelings,  had  worked  them  to  the 
desired  pitch,  and  would  have  been  satisfied  with  "nothing 
short  of  the  overthrow  of  the  government.  ...  A 
march  on  Melbourne  would  have  been  the  result  of  a 
victory."  Clearly,  if  the  new  Constitution,  desired  by  all, 
would  establish  order  it  was  the  duty  of  the  Secretary  of 
State  to  procure  its  enactment. 

Two  years  had  elapsed  since  the  invitation  of  Sir  J. 
Pakmgton.  In  March  1854  the  local  Legislature  passed 
their  bill.  It  was  received  in  England  in  May,  and  Lord 
J.  Eussell,  in  explaining  to  Sir  W.  Denison  the  long  post- 
ponement of  the  New  South  Wales  bill,  pleaded  the  advanced 
period  of  the  session  at  the  date  of  the  arrival  of  the 
Victorian  bill.     Thus  one  year  had  been  lost. 

While  Lord  John  was  blundering  at  Vienna,  early  in 
1855,  a  colonist  went  thither  to  urge  upon  him  the  danger 
of  leaving  the  Victorian  Constitution  in  abeyance.  The 
suspension  of  the  conference  enabled  the  noble  lord  to 
return   to  Parliament.     It   was   seen  ttiat.  to  xeai\\>  W\^ 


Victorian  bill  back  was  impracticable.  It  waa  determined 
to  amend  it  by  excision  of  some  of  its  contenta,  and  to 
legalize  the  remainder  by  an  Imperial  Act.  If  such  a 
course  could  be  adopted  with  regard  to  Victoria,  it  was 
jilain  that  it  was  practicable  with  regard  to  the  New  South 
Wales  bill,  which  Deas  Thomson  and  Wentworth  were  in 
London  to  promote.  By  the  necessities  of  Victoria  Mr. 
Lowe  was  driven  from  the  standpoint  from  which  he  had 
hoped  to  thwart  Wentworth'a  bill.  It  was  not  to  be  sent 
back  to  tile  colony  for  reconsideration.  On  the  10th  May 
Lord  J.  Ruasell  introduced  "  a  bill  to  enable  Her  Majesty  to 
assent  to  a  bill  as  amended  of  the  Legislature  of  Victoria 
to  establish  a  Constitution  in  and  for  the  colony  of  Vic- 
toria." The  Colonial  Act,  as  amended,  was  appended  as  a 
schedule  to  the  bill.  Mr.  Lowe,  not  then  a  member  of  the 
govemment,^^  denounced  the  Colonial  Bill  as  nltrn  riirif  and 
iliscr editable.  The  amended  Colonial  Bill  (he  said)  was  not 
the  bill  to  which  the  colonial  Legislature  had  agreed.  If 
the  government  could  amend,  ao  could  Parliament  amend. 
Thus  they  were  involving  themselves  in  "a  maws  of  in- 
extricable confusion,  difftciilty,  and  anomaly."  "But  as 
the  case  was  one  of  emergency,"  to  prevent  delay  (and  at 
the  same  time  effectually  clog  Wentworth's  bill),  he 
suggested  that  a  bill  might  be  passed  to  empower  the 
Governor-General  of  the  Australian  colonies  to  assent  to 
the  amended  bill  in  Her  Majesty's  name ;  or  that  Parlia- 
ment should  itself  "legislate  directly  on  the  subject."  His 
remedies  were  at  least  as  absurd  as  the  inconveniences  to 
which  he  objected.  To  invite  the  colonies  to  act  through 
their  Legislatures,  and  then  to  set  aside  their  work  and 
impose  upon  them  an  Act  of  the  Imperial  Parliament,  was 
preposterous.  To  refuse  the  Queen's  assent,  and  then  to 
delegate  to  a  Governor  the  power  to  assent,  was  idle  unless 

"  He  Irecame  Vice-Pi-esideut  of  the  ISoanl  uf  Traiie  in  Aiigiiat  18*>, 
Loril  J.  Rusaell  having  id  the  mcanlinic,  U)  avoiil  cenaun;  (uii  u  iiiiition  o! 
f)ir  K.  Bulwer  lyytton)  (iniiniiiimii  iiis  reaianalioii  in  June,  though  he 
r(>t«iiiieii  office  until  July.  TIki  notice  a,11c^1  thut  Lord  Johii'x  urinduul 
ot  Vtonna,  " and  hia  coutiimmicii  in  iiHico  i»s «,  responsible  ucliiHur  of  thu 
Crown,  have  shaken  the  c»niideni;e  which  the  country  ahoulil  [ilace  in 
those  to  whom  the  odministmlion  of  puhlic  aSWirs  is  entitisted."  Sir  W. 
MoleBWQrth  aHBunied  the  seala  of  tba  Colonial  Oflico  in  July,  Imt  died  in 
October,  and  Has aiiceBeded  liy  Mr.  LBboiicliere. 
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delay  were  the  object  in  view ;  and  Mr.  Lowe  confessed 
that  the  case  was  one  of  emergency.  Moreover,  his  argu- 
ments in  the  Commons  were  in  flat  contradiction  to  those 
he  had  often  used  in  Sydney.^®  Lord  J.  Eussell  said  that  it 
was  not  proposed  to  insert  in  the  amended  bill  any  "  pro- 
visions which  the  Legislature  of  Victoria  had  not  sanctioned." 
With  daring  inaccuracy  he  contended  that  he  only  elimi- 
nated restrictions  upon  the  power  of  the  Crown.  The  bill 
was  read  a  first  time. 

On  the  17th  May  Lord  J.  Eussell  introduced  a  similar 
bill  with  regard  to  New  South  Wales.  Mr.  Lowe  assailed  it 
as  a  "nullity  .  .  .  in  its  present  shape  it  could  not  stand." 
The  only  way  to  give  it  vitality  would  be  for  Parliament  "to 
act  upon  its  own  convictions  instead  of  degrading  itself  into 
a  mere  machine  for  registering  the  Acts  of  Colonial  Legis- 
latures." The  **  nominated  chamber  was  nothing  but  an 
iniquitous  device  of  a  small  oligarchical  clique."  The 
clause  requiring  a  majority  of  two-thirds  of  each  House  to 
effect  constitutional  changes  was  a  base  device  to  perpetuate 
an  odious  system  of  tyranny .^"^  Let  the  New  South  Wales 
bill  and  the  Victorian  bill  be  referred  to  (that  region  of 
delay)  a  select  committee.  He  spoke  "  as  a  witness,"  he 
knew  the  men  of  the  colony,  and  protested  against  allowing 
the  House  to  become  the  **  tool  and  instrument  by  which  an 
oligarchical  faction  in  a  colony  should  rivet  a  galling  yoke 
upon  the  necks  of  their  fellow-subjects."  It  was  indeed 
because  he  knew  the  men  of  the  colony  that  he  spoke  so 
strongly.  He  had  often  winced  under  the  lash  of  Went- 
worth,  and  he  thought  the  hour  of  retaliation  had  come. 
The  passionate  sympathy  which  Wentworth  had  met  in 

'*In  1846  he  inveighed  in  Sydney  against  any  interference  by  the 
Colonial  Office.  "If  this  Council  should  choose  to  set  aside  the  Constitu- 
tional Act  what  is  that  to  Lord  Stanley  ?  It  is  the  most  arbitrary  and 
oppressive  invasion  of  the  rights  of  a  legislative  body  that  I  ever  heard  of." 
In  1848  he  denounced  Earl  (xrey's  proposals  to  amend  the  New  South 
Wales  Government,  as  "accursed — wretched  offspring  of  tyranny — let 
them  take  back  their  scheme  amidst  shouts  of  ridicule.  .  .  ."'  What  he 
thus  denounced  in  the  colony  in  1848  he  proposed  to  do,  when  out  of  the 
colony,  in  1855. 

''Such  was  the  definition  given  by  Lowe  (in  the  House  of  Commons,  and 
by  Cowper,  Parkes,  and  others  in  the  colony)  of  the  object  and  labours  of 
Washington,  Alexander  Hamilton,  and  their  fellow- workers  in  framing  the 
Constitution  of  the  United  states. 
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SyilnBy  when  he  presented  the  New  Constitution  as  his 
latest  legacy  to  hia  country  had  heen  converted  into  gall  in 
tlie  breast  of  liis  detractor,  whose  naine  was  branded 
amongst  AustralianB  with  the  ejiithets  scornfully  applied  to 
him  by  Wentworth  on  the  hustings  in  1848.  Lord  J. 
BuESell  hinted  that  Lowe,  who  sneered  at  others  as  ill- 
informed,  might  be  "himself  too  well  informed,  having 
taken  too  warm  a  part  in  debates  in  Australia,"  and  be 
anxious  to  use  the  House  of  Commons  to  give  effect  to 
views  he  had  contended  for  in  the  colony.  As  to  the  legal 
difficulties,  the  bill  had  been  maturely  considered  in  the 
Colonial  Office,  and  had  heen  submitted  to  the  experienced 
lawyer  who  drafted  measures  for  the  government.  Then 
arose  a  man  who  had  done  much  mischief  to  his  native 
ciiinitry,  had  goaded  others  to  acts  for  which  they  suffered, 
hud  been  denounced  as  a  traitor  by  one  of  the  sufTererB,^" 
and  was  about  to  transfer  his  capacity  for  intrigue  to  the 
ill-fated  colony  of  Victoria.  Mr.  Charles  G.  Duffy  supported 
Lowe.  He  saw  in  "the  two-thirds  clause"  an  odiouH 
element  of  stabihty.  The  centre  of  gravity  which  Went- 
worth had  designed  in  laying  down  the  lines  of  the  Con- 
stitution was  adapted  to  resist  the  gusts  of  passion,  or  the 
under-current s  of  sedition.  For  that  reason  it  was 
obnoxious  to  Mr.  Duffy.  The  great  men  of  America  in 
1787,  tried  in  a  fiery  ordeal,  had  seen  that  guarantees  were 
needed  against  hasty  exercise  of  power  tinder  influences  of 
anger  or  discontent.  Smaller  men  were  content  to  he 
guided.  The  fifth  article  of  the  Constitution  embodied  tJie 
wisdom  of  Washington,  Hamilton,  and  others.  The  con- 
temporary "Federalist"  commended  it  on  the  ground  that 
it  "  guarded  equally  against  that  extreme  facility  which 
would  render  the  Constitution  too  mutable,  and  that 
extreme  difficulty  which  might  perpetuate  its  discovered 
faults."  Judge  Story  in  1851  pointed  with  pride  to  the 
provision  as  "  a  bar  against  light  or  frequent  innovations :" 
and  far  from  deeming  it  reprehensible  because  it  rendered) 
changes  impossible  at  the  dictation  of  a  mere  majority, 
he  looked  at  a  contrary  possibihty,  and  contended  that 
there   was   "  no  reason  to  fear  that  it  will  produce  any 
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instability  in  the  government," — by  the  facility  it  aflforded 
for  amendments.  Casting  his  eyes  upon  institutions  in 
other  lands,  Wentworth  had  adopted  the  provision  which 
had  worked  so  well,  and  had  been  so  highly  lauded  in 
America.  With  such  a  provision  he  launched  the  ship  of 
the  State. 

When  the  ill-fated  turret-ship,  the  Captain,  was  in  course 
of  construction  some  of  the  more  skilful  and  prudent 
advisers  of  the  Admiralty  warned  men  in  authority  that 
her  stability  was  questionable.  Admiral  Sir  Spencer 
Bobinson,  and  Mr.  E.  J.  Beed,  the  Chief  Constructor,  were 
unheeded.  Mr.  Childers,  then  first  Lord  of  the  Admiralty, 
had  a  passion  for  reconstructing  departments.  When  first 
installed  in  office  (1868)  he  issued  a  memorandum  for 
reorganizing  the  Admiralty ;  and  maugre  the  forebodings  of 
skilled  persons,  his  arrangements  were  sanctioned  in  1869. 
He  quarrelled  with  Sir  Spencer  Bobinson,  and  in  July  1870 
he  got  rid  of  the  Chief  Constructor.  In  September  1870  the 
Queen's  subjects  were  horror-struck  at  a  catastrophe  which 
proved  the  danger  of  launching  into  the  storms  of  life  a 
mechanism  devoid  of  needful  stability.  The  Captain 
foundered  oflf  Cape  Finisterre ;  and,  of  her  complement  of 
500  souls,  less  than  20  escaped  in  a  boat.  Although 
one  of  her  builders  informed  the  court-martial  that  "even 
if  he  had  known  that  the  stability  of  the  ship  vanished 
entirely  at  an  inclination  of  54°,  he  would  not  have  felt  at 
all  uneasy,'*  the  Court  regretted  the  employment  of  a  ship 
in  which  a  grave  departure  from  her  original  design  had 
been  committed,  whereby  her  draught  of  water  had  been 
increased,  her  free-board  correspondingly  diminished,  and 
"her  stability  proved  to  be  dangerously  small." ^^ 

The  stability  which  Wentworth  had  designed  for  his 
country  found  as  little  sympathy  as  the  warnings  of  Mr. 
Beed.  When  Duffy  objected  to  the  requirement  of  majo- 
rities of  two-thirds  in  alterations  of  the  Constitution,  Lord 
J.  Bussell  jauntily  said  "he  had  omitted  to  state  that  he 
proposed  to  give  power  to  the  Legislature  to  make  altera- 

"  The  fate  of  an  unbalanced  vessel,  marine  or  political,  was  thus  described 
by  the  gunner  of  the  Gaptam.  ,  ^*  When  I  last  saw  the  ship  she  was  as 
nearly  bottom  up  as  possible."  Evidence  before  court-martial,  27th  Sep- 
tember 1870.) 
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tions  in  itself  by  the  usual  majority; "  and  Duffy  proceeded 

to  sneer  at  the  colonial  statesmen  as  intriguevB  whose 
success  might  prevent  the  immiRration  of  worthier  men 
than  themselves.  The  second  reading  of  the  bill  was  moved 
(14th  June)  after  the  Victorian  bill  had  passed  through  the 
same  stage.  Mr.  Lowe  moved  that  it  he  read  a  second  time 
that  day  six  months.  Lord  John  had  commented  on  the 
ability  of  the  debates  in  the  Sydney  Council,  and  Lowe 
retorted  that  the  members  had  better  have  thought  less  of 
Burke,  Cicero,  Plato,  and  Montesquieu,  and  more  of  the 
colony.  He  charged  with  corruption  men  known  to  he  pure. 
To  pass  the  bill  would,  he  said,  create  discord  which  might 
"overthrow  the  Constitution  they  were  asked  to  pass, 
together  with  probably  the  connection  between  the  colony 
and  England."  Mr.  Ball,  member  for  the  Dublin  Univer- 
sity, trusting  that,  whatever  complaints  might  be  made  of 
Do wniug- street,  "  the  time  would  never  come  when  the 
colonies  would  have  just  cause  to  complain  of  the  tyranny 
of  the  House  of  Commons,"  remarked  that  Lowe  had  him- 
self advocated  in  Sydney  a  nominated  House  with  as  much 
ability  as  he  displayed  in  the  House  of  Commons  in  con- 
demning it.  By  142  votes  against  Si\  the  second  reading 
was  affirmed. 

Wentworth  (whose  colleague,  Deas  Thomson,  was  absent 
in  ill-health)  lost  no  time  in  refuting  Lowe's  arguments. 
To  the  plea  that  the  outer  population  had  not  sanctioned 
hia  hill  he  retorted — 

"Considering  that  thu  lUscovefy  nf  gold  lias  induced,  for  thu  lut  few 
years,  a  vast  amount  of  voluntary  inllnigi'^tion  from  all  uationa,  and  of  all 
principles,  and  that  among  them  ia  a  very  thiuli  api'iiililiiiK  of  demooruta, 
chartists,  smnalista,  red  republioana,  et  hor  fftniii  omiie,  forniicg  altogethet' 
a  tranaitoiy  and  most  undusirablo  addiciou  to  the  population  of  the 
colony :  considering,  moreover,  that  those  who  vievB  foreigners  could  uot 
poBBess  the  aleutive  frunoliise,  and  were  uot,  therefore,  entitled  by  law  to 
B  voice  in  tlio  framini;  of  the  Contititutiun,  it  must  he  evident  that  to 
allow  petitions  signed  bv  Urge  numbers  of  audi  {lersona  to  prevail  against 
the  votes  of  the  Legislative  Council  would  lie,  in  fact,  to  transfer  the 
govominout  of  the  colony  into  tha  hands  of  the  very  auuin  of  the  colonial 
population. " 

He  refuted  the  assertion  that  the  Council  did  not  repre- 
sent the  intelligent  and  industrious  colonists.  He  denied 
that  an  oligarchical  clique  existed,  and  defied  Mr.  Lowe  to 
name  the  persons  composing  it.      If  there  was  a  monopoly 
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of  the  Grown  lands,  it  was  still  open  to  all  who  chose  to 
share  in  it,  for  millions  upon  millions  of  acres  could  still  be 
had  by  anyone  upon  application.  But  if  there  were 
monopolists,  the  so-called  monopolizers  owed  their  chief 
thanks  to  Mr.  Lowe  himself,  for  though  he  was  not  the 
chairman  of  the  committee  wliose  report  led  to  the  existin<{ 
tenures  of  Crown  lands,  it  was  a  matter  of  notoriety  that  he 
took  a  prominent  part  in  drafting  the  report,  and  supported 
it  in  the  Legislature.  The  imputation  that  the  Civil  List 
sprang  from  a  corrupt  bargain  was  **  false  and  calumnious.'* 
As  the  originator  of  the  bill,  Wentworth  repelled  the  in- 
sinuation with  scorn.  The  future  salaries  paid  out  of  the 
Civil  List  would  not  be  received  by  functionaries  who 
assisted  in  framing  the  measure,  but  by  their  successors  ; 
and  the  official  members  had  uniformly  withdrawn  from 
the  committee  when  the  pensions  in  which  they  had  an 
interest  were  considered,  and  had  followed  the  same  course 
when  the  subject  was  dealt  with  in  the  House.  The 
imputation  was  worthy  of  the  man,  and  "  could  only  have 
proceeded  from  a  mind  strongly  tinctured  with  malice  or 
suspicion."  How  was  it  that  the  lynx-eyed  objector  found 
no  fault  with  the  much  larger  Civil  List  annexed  to  the 
Victorian  bill?  Mr.  Lowe  had  "  not  lived  in  Victoria,  had 
no  old  scores  there  to  pay  off,  no  mortifications  and  insults 
to  forget,  no  vengeance  to  wreak,"  and  therefore  the 
Legislatm*e  of  that  colony  might  dispose  of  the  money  of 
the  people  "  without  reprobation  or  even  comment."  After 
refuting  Lowe's  strictures  upon  the  electoral  divisions  of 
the  colony,  Wentworth  set  forth  the  resolutions  adopted  by 
the  Legislature,  in  which  the  principles  embodied  in  the 
bill  were  summed  up  after  its  completion.  As  to  the 
nominee  chamber,  Mr.  Lowe  had,  a  few  years  ago,  strongly 
advocated  it. 

**  Let  him  explaiu,  if  he  can,  how  it  is  that  one  of  his  mature  age  and 
intellect  is  subject  to  these  perpetual  oscillations.  The  fact  is,  Lord  John 
Russell  hit  the  right  nail  on  the  head  the  other  ni^ht.  The  colony  at  last 
became  too  hot  for  him,  and  he  could  remain  no  longer.  Many  of  those 
who  were  his  former  associates  felt  obliged,  for  reasons  to  which  I  need 
not  now  advert,  to  drop  his  acquaintance.  Mr.  Lowe  has  sunk  into  a 
mere  partisan — the  partisan  of  that  democratic  faction  who,  after  he  had 
been  pretty  generally  avoided  by  his  equals,  did  their  utmost  to  conciliate 
his  favour,  and  gain  him  over  to  their  views  by  bringing  him  in  as  one  of 
the  members  for  Sydney.     He  can  do  no  less  in  return  tViau  euOLe&vout  XiO 

D  2 


„     .  ^  e  colony.     That  i 

factian — whi  have  been  at  tlie  bottom  of  all  Iheee  petitions,  ihe  lust  of  I 
whiuh  wsB  got  up  tnainlj-  by  tho  Rev.  Di'.  Lang,  of  wIiobb  objects  anil  I 
those  of  hia  party  it  is  only  neceeaary  to  my  that,  at  u  pii1>]ic  meetiug  held  I 
□ot  very  loiig  since  in  the  city  of  Sydney,  lie  expressed  a  liope  that  ha  4 
alioiild  live  to  see  the  day  when  the  Queen's  lujloars  should  tie  dragged  ■ 
throngli  the  mire  ot  tlie  streetB.     It  is  very  easy  for  Mr.  ha-aeta  callthel 
gentlenieu  of  the  colony  an  aristocratic  clique.      He  has  no  other  way  of  V 
veutiug  his  impotent  spleen  againat  tliem.      My  priucipul  regret  ib  that  ha  fl 
has  succeeded  in  indaoing  Lord  John  RiisbcH  to  cunaent  to  an  alteration* 
in  the  48n(l  clause  of  the  bill,  hy  which  it  is  provided  that  any  changes  in 
the  Constitution  of  the  Legislative  Council  oc  Assembly  shall  only  be  modv 
with  the  consent  of  a  majoiity  of  tn-a-thinlH  of  Imth  Houses.     .     .     . 
I  am  not  without  hope  that,  on  more  niatnre  ooneiileration,  the   42nil 
clause  of  the  bill  may  be  upheld  in  its  integrity  ;  feeling  no  doubt  whatever, 
if  it  became  the  general  opinion  of  the  cilfoniBls  ot  Now  -South  Wales,  that 
any  change  in  the  Constitution  of  the  nominateil  uliamber  was  necessary 
for  purposes  of  good  government,  that  ihe  reqiilred  majority  n  ould  be  easily 
obtained  by  the  preHsure  of  public  opinion.    But  one  word  more.    As  one  of 
thedelegatesof  the  Le^slature  of  the  oldest  and  only  colony  of  Australia  in 
which  the  representatives  of  the  people  have  showu  an  nneijuivocal  desire 
Mars  ivpc7  aiitigaai  viai,  and  to  prefer  the  ancient  landmarks  of  the  Britieli 
Constitution  to  those  American  models  which  the  Americans,  when  they 
renounced  their  allegiance  to  the  Crown  of  England,  and  declared  for  a 
republic,  had  no  allernntive  hut  to  adopt — I  trust  I  may  be  perniitted, 
without  giving  any  offence,  to  express  iny  surprise  aud  regret  that  llie 
loyalty  and  attachment  of  tlio  iniiahitanta  of  New  South  Wales  to  the 
iiistitntions  of  their  forefathers  should  be  met  by  what  appears  to  be  a 
general  desire  to  force  upon  them,  not  the  Aniericnu  constitution  in  il 
purity — for  that  is  incompatible  with  the  authority  of  the  sovereign,  and 
impossible  where  there  is  uot  a  federation  of  States. — hut  new  and  untried 
forms  of  democracy,  of  the  working  of  which  no  sufficient  experience  has 
yet  been  had,  bat  of  whose  ultimate  result  — a  severauco  from  Er"'-^ 
none  of  tlic  advocates  of  thesu  changaa  iu  tlie  colonies,  I  balii 
certainly  few,  if  any,  sober-minded  men  there,  have  iiiiy  doubt.      For  my 
own  part,  I  sincerely  hope  that  these  experimental  duniocracies  may  not 
prove  reactionary  on  our   British   institutions,  anil   that   the  unsettled 
mosses  which   are   always   longing   for  change   may   not   oome   to   th» 
conclusion,  sooner  or  later,  that  forms  of  government  whicli  are  thoughC 
good  enough  for  Englishmen  abroad  might  lie  inlroiluccd  with  advantage-' 

Whetlier  Lord  John  Russell  gave  way  to  Lowe  or  not  in 
the  matter  of  the  42n(l  claiiBe,  he  practically  strangled  it. 
The  reasons  adduced  in  his  despatch  to  the  Governor  are 
d i sin geiiti oils  enough  to  suggest  treachery.  He  had  in  May 
announced  his  intention  to  give  power  to  the  Legislature  to- 
defeat  the  intention  of  the  framers  of  the  bill.  Hubaequently 
"Wentworth  out  of  doors,  and  members  in  the  House, 
pleaded  for  the  retention  of  the  42nd  clause.  For  any 
inforraation  reijiiired  it  was  easy  to  appeal  to  Wentworth  or 
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to  Deas  Thomson.  Yet  Lord  J.  Bussell  had  the  insolence 
to  write  (although  the  42nd  clause  expressly  provided  a 
method  for  making  amendments)^*  that  the  "  framers  of 
the  Constitution  appear  to  have  omitted  altogether  any 
special  provision  reserving  to  the  future  Legislature  power 
to  alter"  the  provisions  of  the  bill  except  as  regarded  the 
constitution  of  the  Council.  Therefore  he  strangled  Went- 
worth's  safeguard  by  empowering  the  Sydney  Legislature 
to  repeal  it  by  a  **  simple  majority."  The  4th  clause  of 
the  Imperial  Act  (18  and  19  Vict.  cap.  54)  made  it 

**  lawful  for  the  Legislature  of  New  South  Wales  to  make  laws  altering  or 
repealing  all  or  any  of  the  provisions  of  the  said  reserved  (VVentworth's) 
bill  in  the  same  manner  as  any  other  laws  .  .  .  subject  to  the  condi- 
tions imposed  by  the  said  reserved  bill  on  the  alteration  of  the  provision 
thereof  in  certain  particulars  until  and  unless  the  said  condition  shall  be 
repealed  or  altered  by  the  authority  of  the  said  Legislature." 

Thus  the  safeguards  of  the  17th  and  42nd  clauses  were 
annihilated,  and  an  ordinary  majority  at  a  casual  sitting 
could  repeal  any  portion  of  the  Constitution.  By  this 
provision,  Lord  J.  Bussell  wrote,  **  Her  Majesty's  Govern- 
ment conceive  that  the  purpose  of  the  Council  will  be  most 
effectually  answered,  because,  if  the  bill  had  been  passed 
under  their  ordinary  powers,  ic  is  clear  that,  although  they 
might  have  imposed  these  conditions,  any  subsequent 
Legislature  might  have  repealed  the  clauses  imposing 
them  by  simple  majorities."  In  this  way  the  despatch- 
writer  conceived  that  the  very  important  purpose  would  be 
fulfilled  of  "  allowing  full  and  free  reconsideration*'  in  the 
colony  as  to  the  constitution  of  the  Upper  House.  But  it 
had  been  the  solemn  and  avowed  **  purpose  of  the 
Council,"^  which  he  averred  that  he  wished  to  serve,  to 
prevent  amendments  of  the  Constitution  except  under  the 
safeguard  which  had  so  long  existed  in  America.  Whoever 
wrote  it,  the  despatch  was  written  with  a  false  pen,  and  the 
signer  must  bear  the  blame. 

'*  Vide  sttpra,  p.  25. 

*  Moreover,  the  Council  had  empowered  Wentworth  to  represent  their 
views,  tuprat  p.  26 ;  he  had  represented  them,  and  Loi*d  John,  after  dis- 
regarding them,  thought  it  not  unworthy  of  him  to  shuflie  as  described  in 
the  text,  though  he  sanctioned  in  the  Victorian  and  South  Australian  Con- 
stitntion  the  requirement  of  absolute  majorities  in  effecting  cViaiinge&.  ^^a 
pp.  49  n,  and  32  below. 


3S     LORD  J.  RUSSELL.     filR  J.  PAKINr.TON.     MR.  J-  BALL. 

In  committee  on  the  bill  (June)  Mr.  Lowe  made  an 
effort  to  strilie  out  Lord  J.  KuBsell's  clause,  and  intimated 
that  he  would  erase  Weiitworth's  42nd  clause.  Sir  J. 
Pakington,  on  whose  invitation  the  colonists  had  prepai-ed 
their  Constitution,  pleaded  the  example  of  the  United 
States  in  favour  of  the  provisions  in  the  Colonial  bill. 
Mr.  Ball  suggested  that  the  wishes  of  the  colonista 
embodied  in  that  hill  should  he  respected.  Mr.  Lowe's 
amendment  was  lost,  but  its  purpose  was  served  by  Lord 
■John's  insidious  procedure. 

To  the  discredit  of  the  House  of  Lords  it  must  be  told 
that  not  a  voice  was  raised  there  to  protest  against  viola- 
tion of  faith  by  a  government  which,  after  a  Legislature 
had  been  invited  to  frame  a  Constitution,  arbitrarily 
tampered  with  its  provisions.  There  was  one  point  on 
which  even  Lord  John  was  sensitive.  He  could  strain  at 
a  gnat  as  well  as  swallow  a  camel.  He  informed  the 
Governor  that  the  maintenance  of  interests  of  existing 
holders  of  salaries  or  pensions  was  "incumbent  on  the 
Crown  in  order  to  keep  faith  with  individuals,  and  incum- 
bent on  the  Legislature  in  due  execution  of  its  compact 
with  the  Crown."  Bills  dealing  with  those  interests 
would  therefore  be  reserved  unless  negatived  in  the 
colony. 

The  4th  clause  of  the  Imperial  Act  has  been  described. 
The  measure  was  short.  ItB  nine  clauses  repealed  some 
former  statutes,  kept  alive  the  existing  provisions  respecting 
Boyal  assent  or  refusal  to  assent  to  bills,  provided  for  the 
future  severance  of  the  northern  part  of  New  South  Wales, 
and  its  creation  into  a  separate  colony,  and  prescribed  the 
mode  of  promulgating  the  Constitution.  Another  brief 
statute  (18  and  19  Vict.,  cap.  56)  dealt  with  the  Crown 
lands.  Wentworth'H  hill  had  vested  their  control  in  the 
local  Legislature,  preserving  at  the  same  time  all  existing 
rights.  That  provision  was  not  excised  by  Parliament. 
In  effect  the  Imperial  Statute  reaffirmed  the  same  principle. 
It  dealt,  however,  with  all  the  colonies  in  Austraha  and 
with  Tasmania.  The  Crown  retained  direct  control  in 
Western  Australia.  Elsewhere  the  different  Legislatures 
neie  to  acquire  control  on  the  promulgation  of  their  new 
VonatitatiotiB;  but  existing  contracts,  promises,  and  engage- 
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ments  were  preserved.  It  is  proper  to  trace  here  the  effect 
of  the  clause  by  which  Lord  J.  Eussell  "  conceived  that 
the  purpose  (of  Wentworth's  bill)  would  be  most  effectually 
answered."  Elsewhere  is  described  the  manner  in  which 
Sir  W.  Denison  crushed,  in  1855,  the  efforts  of  Dr.  Lang, 
Darvall,  and  Parkes  to  destroy  not  only  the  clauses  which 
retarded  rash  legislation,  but  the  whole  Constitution. 
When  the  new  Houses  assembled  in  1856,  however.  Sir  W. 
Demson*s  speech  proposed  to  repeal  Wentworth's  clauses 
"  requiring  a  majority  of  two-thirds  of  the  Legislature  to 
effect  changes  in  the  system  of  representation  or  the 
principles  of  the  Constitution."  The  ministry  died  with- 
out passing  the  necessary  bill,^  although  they  introduced  it 
on  the  7th  August ;  Mr.  Charles  Cowper,  after  sharp 
struggles  for  office,  having  formed  a  ministry,  26th  August 
1856.  He  fell  in  a  few  weeks,  and  was  succeeded  by  Mr. 
H.  W.  Parker  (8rd  Oct.  1856).  Donaldson,  Manning, 
Darvall,  and  Mr.  John  Hay  became  his  colleagues,  and 
Deas  Thomson  represented  the  government  in  the  Upper 
House.  It  might  have  been  predicted  that  Darvall  would 
not  rest  until  he  had  assassinated  Wentworth's  creation. 
Yet  it  might  have  been  hoped  that  Deas  Thomson,  a  foster- 
father  of  the  Constitution,  would  strive  to  protect  it,  and 
that  amongst  the  representative  members  there  would  have 
been  sufficient  respect  for  Wentworth  to  spare  his  handi- 
work until  at  least  it  had  been  tried  during  one  Parliament. 
But'  the  Assembly  was  more  sedulous  about  the  impor- 
tance of  members  than  about  the  interests  of  the  country. 
A  member  was  assaulted  somewhere,  and  privilege  was 
appealed  to.  There  was  also  a  stir  about  the  projected 
severance  of  a  new  colony  from  the  northern  districts,  and 
members  were  more  anxious  about  boundaries  than 
about  the  welfare  of  the  people  within  them.     As  in  Eome, 

-'  A  biU  **to  repeal  so  nuich  of  the  Constitution  Act  ba  requites  the 
concurrence  of  unusual  majorities  of  members  of  the  Legislative  Council 
and  Legislative  Assembly  respectively  in  the  passing  of  bills  to  alter  the 
Constitution  conferred  by  the  said  Act,  or  the  number  and  apportionment 
of  members  in  the  Legislative  Assembly."  When  Donaldson  introduced  it 
he  called  it  **  eminently  progressive"  (as  indeed  it  was,  on  a  certain  road). 
Cowper  accepted  it  as  an  instalment :  ^*  Of  course"  he  did  not  oppose  it, 
bat  reserved  his  right  to  propose  further  amendments  "  that  may  %\x^'^«8\i 
themselves." 
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when  the  haleM  star  of  Tiberius  rose,  the  great  hiHtorian. 
telle  iiG — At,  Roiiue,  ruere  iir  sejTitium  consides,  piilres,  eqvea 
— -so  in  S_ydnej  there  was  such  pfoneness  that  it.  may  I>a 
doubted  whether,  even  if  Lord  J.  Russell  had  nut  heen 
traitorous,  there  would  have  heen  difficulty  in  ol)taimnR 
the  majorities  of  two-thirds  demanded  by  the  Conatitutioii 
Act  for  the  attainment  of  organic  change. 

The  resignation  of  the  Donaldson  ministry,  ami  the  short 
interregnum  of  Cowper's,  threw  upon  Mr.  Parker  the  duty 
of  dealing  with  the  bill ;  at  a  time  when  Mr.  Cow[ier  was 
assailing  the  ministi'y  because  the  Treasurer  was  not  sitting 
in  the  Assembly.^  In  moving  its  second  reading  (BOtli 
Oct.),  he  pointed  out  that  under  Lord  J.  Eussell's  ftause  it 
"  could  be  carried  by  an  ordmary  simple  majoritv."  One 
voice  reminded  members  of  their  rash  haste.  Mi'.  Pidding- 
ton  regretted  the  absence  of  "Wentworth.  Had  he  been 
present  the  country  "  would  have  had  something  like  con- 
sistency from  him."  Cowjier,  however,  preferred  to  assail 
"Wentworth's  handiwork  in  AVentworth's  absi^iK-e.  He 
rejoiced  that  the  "interference  of  the  Home  Govei'nmeut 
enabled  the  House  to  repeal"  the  clauses.  Peojile  out  of 
doors  were  well  aware  that  they  were  indnbled  to  the^ 
British  Parliament  for  the  easy  strangling  of  WoiiLworth's 
clauses.  Mr.  Plunkett  did  not  oppose  the  hill,  but  pointed 
out  that  the  Governor  would  have  to  reserve  it  for  the 
Queen's  pleasure.  Parkes,  miwitting  that  in  a  faw  short 
years  he  would  confess  the  errors  of  his  opposilion  to 
Wentworth,  railed  at  the  necessity  to  reserve  tlif  bill.  He 
would  rather  have  it  passed  and  assented  to  in  tlie  colony, 
in  spite  of  Lord  J.  fiussell's  despatch.  AnotJua-  member 
pleaded  that  the  17th  and  <J2nd  clauses  had  not.  attracted. 
much  attention  during  the  debates  in  1853,  but  A\  fiitworth, 
in  moving  the  second  reading,   had   vigoroii!-lv  ilefended 

"  On  neceptance  of  offiue  Mr.  DohbIiIhoii  had  vacnled  liis  Btul  for  iLe 
Sfduey  HamletB.  Cowper  caballed  with  Dr.  Lang  and  utliii  ~  to  defeat 
DonaldsDD.  Ths  party  of  Cowper  and  liia  allies  wub  called  "  Uin  Bunch." 
The  Campbells  of  the  Wharf  {uh  tliey  ■Ktie  called)  were  uatlM'^ :  Bona  of 
the  merchant  of  I80B.  "Tlie  Itaiich"  defeated  DuiuihUmi.  John 
Campbell  received  870  votes :  l>onaldson,  691.  KhrutiHi-  u/  i he  South 
Riding  of  Cumberland  requested  a  Bitting  member  to  retiiv  in  favour  of 
Donaldaou.      He  did  no,  aod  warmly  supported  hia  subatiLulo,  who  waa 

retaraeil  H-ithoot  opposition  on  the  4th  November; — "  the  ISuimli"  finding 

'-m  to  pat  /onrard  ft  ouicUdate. 
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them.  When  the  bill  reached  the  Upper  House  the 
members  were  discussing  the  proposed  "dismemberment  of 
the  colony"  in  the  north.  The  final  blow  to  Wentworth's 
safeguard  was  to  be  given  by  no  less  a  personage  than  Deas 
Thomson,  who  had  been  deputed  conjointly  with  Went- 
worth  to  combat  any  objections  to  the  Constitution  Bill  in 
England.  It  must  have  given  him  such  pain  to  deal  so 
deadly  a  blow,  that  the  hand  of  the  historian  must  falter 
though  it  dare  not  refuse  to  condemn. 

No  more  melancholy  instance  of  the  exigencies  of  party 
government  could  be  afforded.  He  stood  so  high  in  all 
men's  estimation,  that  for  him  to  fall  seemed  to  imply  that 
it  was  no  longer  necessary  for  others  to  be  upright.  In 
moving  the  second  reading,  he  gently  pleaded  that  he  had 
not  altered  "his  opinion,  that  when  the  Constitution  was 
once  settled  it  was  expedient  that  some  impediment  should 
be  thrown  in  the  way  of  constant  changes.  Still  he  did 
not  feel  justified  in  opposing  his  individual  opinion  to  the 
general  wish."  Though  he  approved  of  Wentworth's 
clauses,  yet,  as  they  had  now  two  Houses,  and  "no  bill 
could  pass  into  law  without  the  concurrence  of  the  Council," 
he  did  not  hesitate  "to  move  the  second  reading  of  the  bill 
as  a  concession  to  the  popular  voice.  "^ 

It  is  instructive  to  remark  the  contradictory  arguments 
by  which  Wentworth's  proposals  were  rejected  or  destroyed. 
When  he  advocated  an  Upper  House  elected  from  an  here- 
ditary order,  he  was  told  that  it  was  incongruous  with  the 
march  of  democracy,  of  which  the  American  public  was  the 
great  exemplar.  When  he  adopted,  and  the  Council 
enacted,  one  of  the  most  important  provisions  in  the  Con- 
stitution of  the  United  States,  he  was  told  that  it  was  un- 
English.  He  was  neither  allowed  to  build  upon  the 
English  model  nor  upon  any  rational  one.^^    Mr.  Thomson's 

'^  He  seems  to  have  repented.  In  1872,  speaking  on  the  occasion  of 
Wentworth's  death,  he  said  : — '*  The  Constitution  would  have  been  doubly 
successful  if  those  alterations  had  not  been  made."  In  1861  he  deplored 
the  **  entire  deviation"  from  the  British  Constitution  in  adopting  manhoo<l 
sufirage,  **  which  he  believed  to  have  been  attended  with  most  disastrous 
consequences  to  the  community." 

*'  If  it  should  be  thought  by  any  one  that  hiirsh  censure  has  been  pro- 
nounced npon  Mr.  Robert  Lowe's  share  in  degrading  the  institutions  of 
New  South  Wales,  let  the  following  words,  spoken  by  h\mae\.l\\\\\v^^Q\xs,fe 
of  Commons  in  April  1866,  conGrm  that  censure  on  \ua  ovfn  ».\a\\ot\\i^  \— 


plaint  increased  tlie  triumph  of  those  who  tempted  him  to 
his  fall.  The  Nestor  of  the  Council,  Alexander  Berry,  who 
had  sat  in  the  Legislature  in  the  time  of  Governor  Darling, 
and  remembered  the  days  of  the  French  Revolution  in  1791, 
moved  that  the  bill  be  read  a  second  time  after  six  months, 
and  Judge  DickuiBon  supported  him.  One  member,  re- 
joicing that  the  bill  liad  been  advocated  by  Deas  Thomson, 
winged  an  envenomed  shaft  into  Thomson's  bosom.  Judge 
Therry  supported  the  bill. 

Deas  Thomson  lamely  replied ;  and  Berry,  finding  that 
the  "  general  sense  of  the  House  was  against  him,"  with- 
drew his  motion.  Brief  amendments™  were  made  in 
committee.  On  the  20th  Jannary  the  bill  was  reserved  for 
the  approval  of  Her  Majesty.  Su-  "W.  Denison,  the  Go- 
vernor who  reserved  it,  naiTated  in  a  published  work  his 
vice-regal  experiences,  and  commented  upon  local  affaira 
and  legislation  in  various  colonies;  but  was  silent  upon 
this  surrender  of  the  citadel  of  the  Constitution  of  the  great 
province  of  which  he  was  Governor. 

In  August  1856  he  observed  that  "  the  whole  time  of  the 
Legislature"  was  "  taken  up  by  debates  and  divisions  on 
little  extraneous,  almost  personal,  matters."  In  September 
be  was  so  unconscious  of  the  import  of  Lord  J.  liussell's 
handiwork  that  his  wife  wrote — "  not  a  single  business 
measure  of  any  importance  had  been  brought  forward." 
Ill  the  same  month  he  had  discovered  (during  Cowper's 
administration)  that 


"  In  the  colonies  tliey  have  got  ileniooratic  Aasemhliee.  And  what  U  the 
fCsiUt?  Why  they  ]iccoiUB  B  cuno  instiOaii  of  a  blesBuig.  .  .  .  What  doea 
this  tend  to  !  It  tenils  to  nnarchy,  nnd  from  that  anftruhy  tlieee  colonies 
niiiHt  be  relieved  They  can,  however,  oidy  be  relieved  by  depriving  them 
of  that  boon  which  in  an  unfortunate  hour  they  received  — tliat  of  roapoasi- 
hlc  government,  coupled  with  universal  Buffrage— and  by  placing  their 
government  in  «>nie  permanent  hands,  bo  that  the  Exeuulive  Bliallnot  b» 
in  a  perpetual  state  of  ehange."  When  bespoke  thus  Mr,  Lowe  nmat  have 
presumed  that  other  nien's  memorieB  were  as  brief  ok  had  been  his  own 
lulherenue  to  principles. 

"  One  of  them  woe  to  insert  the  words  "as  amended"  after  "Her 

Majesty."    In  the  bill  lent  from  tbu  AflHambly  the  Constitution  Bill  was 

Blinded  to  as  "aasented  to  by  Htr  Majtitij  under  the  authority  of  Parlia- 

ment."    Some  jiupporters  of  the  bill  desired  not  only  to  a         ■    ■    ■   ■ 

"boliab  Jlgr  JUMJaaty  altogether. 
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however  ruioous,  they  cannot  be  punished.  Responsibility  is,  in  fact,  a 
name,  a  clap-trap,  a  watchword,  devised  by  the  unscrupulous  as  a  means 
of  deluding  the  unwary ;  meaning  nothing  but  the  right  of  the  majority  to 
make  fools  of  themselves  without  let  or  hindrance." 

It  may  be  thought  strange  that  he  was  bUnd  to  the  effect 
of  the  revohition  which  Lord  J.  Eussell's  clause  accom- 
plished under  his  own  eyes.  There  was,  however,  one  man 
in  England  who  knew  its  meaning,  and  never  ceased  to 
mourn  over  the  tergiversation  of  his  former  comrades.  It 
was  true  that  Lord  J.  Russell  had  foully  enabled  a  casual 
majority  to  do  what,  under  Wentworth's  bill,  could  only  be 
done  by  majorities  of  two- thirds.  But  those  who  ought  to 
have  contended  for  the  Constitution  had  deserted  it.  When 
Wentworth  in  1853  called  upon  the  Council  "  fearlessly, 
faithfully  to  perform  their  duty" — telling  them  that  if  they 
were  firm  they  would  succeed,  but  if  they  faltered  they 
would  be  beaten,  they  had  rallied  round  him.  The  same  men 
now  joined  in  destroying  the  special  provision  made  by  him 
to  prevent  the  Constitution  from  being  "  set  aside,  altered, 
and  shattered  to  pieces  by  every  blast  of  public  opinion." 
He  had  put  pearls  before  them,  hoping  that  they  were 
reasonable  men.  They  had  joined  the  Gadarene  herd  of 
unreason,  and  might  at  any  time  be  plunged  into  an  abyss 
of  confusion. 

He  had  reason  to  mourn,  as  he  did  mourn  till  the  day  of 
his  death,  the  fate  which  intriguing  enemies,  crude  counsels, 
and  unworthy  weakness  inflicted  upon  one  of  the  most 
sagacious  provisions  in  the  Constitution.  Had  he  sought 
personal  aggrandisement  he  might  have  been  consoled,  if 
not  by  the  proffer  of  a  title  which  he  declined,  by  the 
affection  and  veneration  accorded  to  him,  not  only  by  old 
friends,  but  by  former  foes,  on  his  return  to  his  native 
country.  But  he  saw  the  signs  of  decay  in  the  muniments 
which  had  been  unworthily  defaced,  and  refused  to  be 
comforted,^  though  he  served  his  country  again  when 
solicited  to  become  President  of  the  Legislative  Council, 
reconstituted  in  1861  on  a  basis  of  tenure  of  life-seats. 

^  1896.  Sir  H.  Parkes  (who  died  in  April  1896),  by  some  strange 
working  of  vanity,  was  led  to  sneer  at  Wentworth  in  1893  for  giving 
"unchecked  power"  to  peraons  not  fit  to  \ye  trusted  with  it.  The  author 
thought  it  right  to  correct  such  misstatements  at  the  time,  an^  \Xv^ 
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Wentworth,  while  excludiuR  t'vom  his  Constitution  Bill 
any  provisiona  respecting  a  General  Assembly  entrusted 
with   care  of  intercolonial  questions,  contended  that  the 

following  letCei'  appnared  in  the  Melliourne  Argui  on  the  27th  Jumai'y, 
1893:— 

nf  pL(b»  may  be  Been,  but  it  nuy  be  doubted  whether  aDythlne  eo  ^lotcequi^ly  uuHttuiff 
hw  biUiei  111  Ui^o  limbed  to  ibe  deputed  u  8i7  H«nry  Farkea  Lis  pot  intu  the  mouth  of 
WentwDrtb  :n  an  iraaginsjy  nonveruElon  between  WeDlwortb  und  Luir  in  lbs  ncentJy- 
pttblfabHt  A^liaiirai,,  WentvoTtb  is  made  to  my,  "I  (ear  Ivihb  little  bUuil  in  innKtinit 
thstunrhcclied  power  ihgiild  be  given  togurmweiBotii-that  Idlduot  reflect  nbo  the )- 
inisbtbe." 
Tha  tnith  is  Hat  Weolworth's  Conititution  Bill  did  provide  >Bainst  unchecked  powpi 

that  pTovi-iMD  be  followed  tW  precedent  of  the  Coniititutian  of  the  United  SUIes  of 

InlGSS  rir  (then  Mr.)  Henry  pHkea  denounced  WenrworCh'e  bQluiui  "  iniquitauii  and 
fiBudnlenI  aituck  opoD  the  libertiea  ol  the  people,"  and  FsTkegwaB,  in  his  turn,  deaoribol 
by  Wentwuilb  u  an  "  srch-uuchiEt." 

Itiefcli'lo  Wentworth  to  add  that  he  lubneqnently  tuid  it  wu  "  a  wnk  paint"  in  bin 
alieediM  I  hHl  he  h«d_"_tttkeo  notice  of  the  ralnmniea  snd  alanders  heaped  upooblm." 


R  whiiih  ulrangled  Wentworth'e  Bafignaid.     He  did      ■     "    -*-■-- 


notably  Ihiit  which  required  a 

the  Oramiiutinn :  and,  itiih  tL_. „ .„  .„ „... ,_. „ — 

I'arllunent  Farkea,  Long.  Darvall,  and  others  Bent  tu  England  sundry  petitions  OEalnst 
the  bdl,  where  RaberC  Lowetwfaa  had  quarrelled  with  Wentworth  aa  he'ii^arrelledtdth 
ma^  of  hiK  totmer  political  assoclatea  In  Sydney)  toiJc  up  the  oudgelii  agoinBt  tha  bill  in 

One  Cbailea  G.  Doffy  joined  Lowe  iu  sHalling  "the  two-thirds"  cUuhb  ss  odious: 

irsngled  Went-    .      ._._„. 
T«weanil  Duffy,  but  Baid  that  '■hehadomi ,--,-  .. 

to  the  IiFgi'lalure  to  make  alterations  by  Che  usual  majority." 

Thi*  he  induoed  the  Home  of  CoDnnaox  to  agree  to.  and  thus— atUr  the  New  South 
Wales  L>'gi-.la(nre  bad  been  authorized  to  frame  a  Constitution  for  the  colony,  and  had 
tarmallyuiinplied— one  of  the  most  important  provinons  In  the  CooBtituCiun  wan  destroyed 
becausB  i  did  not  give  "  unchecked  power"  to  caaoal  jaaionties  in  the  Farliament  of 
New  Souili  Wala. 

Wentworth  -was  in  England  at  the  time,  and  published  a  vehement  ptoleaC  sxnJnit  the 
ohange,  B«  iir^ed  that  the  petitions  sent  lo  England  by  Lang.  Parkei,  and  uthera  wen: 
in  many  t*-e«  signed  by  membais  of  ■'  a  tranailoiy  and  moat  unflesitable  eddition  lo  the 
popolation  of  the  colony,"  and  that  "to  allow  pi-llliuoa  of  such  peritunalo  prevail  against 
1  he  vote-  uf  tha  legislative  body  would  be,  iu  fact,  to  transfer  the  goveroment  of  the 
eolony  intu  the  hands  uf  the  very  Bcum  of  the  colonial  population."  Wentworth^s  px-ot«st 
was  nnavaihog-  sKaioat  lArd  John  Roaseirs  in.iusticM  and  breach  of  faith     His  safeguald 

with  the  de-traction  of  bis^mdiwork,  and  might  hav'i'anDwed  h£  repulAtiun  to  rest  in 

It  mighi  have  been  hoped  that  his  memory  wiu>  safe  ag^st  such  insinuations  as  those 

Wales  Farliauient:-"Of  Mr.  WantwDrCh'slahourK  in  the  C^stitntion,  perhaps  I  may  be 
penoitled  to  say  that  I  have  lived  long  enough  to  Bee  the  error  of  some  of  my  feeble 
'ippmiCion  tu  those  lahoun,  I  have  lived  lone  enough  to  know  that  In  that  t^nstitntiaii 
he  was  careful,  with  the  painstaking  oate  of  a  man  having  a  fatherly  legsrd  tor  his 
countiy.  to  make  broad  the  faundatjons  of  it, " 

It  aeemi.  that  iu  IWi  Sir  Hanry  Parkea  has  lived  long  enough  lo  forget  wl 

187S.    Ha  th '  t  as  It  may,  it  is  not  fair  for  bim  tnput  into  Wentwurth's  moui 

of  irbioh  the  most  ciimory  knowledge  of  the  fact-  must  prove  the  absurdity.— Tours,  kc, 

'.tSth  January,  ISBS.  G.  W.  IIUSDEN. 

To  B,  friend,  who  warned  the  author  tliut  I'arkes  would  be  severe  in 
reply,  tlie  author  correctly  answered  that  I'atkeH  would  not  lie  bo  foolish, 
/aaamanb  aa  tl>e  facts  were  too  strong  for  liim,  and  were  kuowu  to  many 
o  Haw  South  Waim  aa  veil  aa  to  the  author.   The  Timtt  pabliahed  *  iDog 
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creation  of  such  a  body  was  indispensable,  and  oiii^  it  not  to 
be  delayed  ;  and  that  the  Secretary  of  State  sho  M  intro- 
duce the  requisite  measure  in  Parliament.     He   strove  in 
England  to  eflFect  his  object.      A  "  General  Assoc-ialion  for 
the  Australian  Colonies'*  was  formed  in  London.     Find- 
ing that  the  government  had  done  nothing;  to  .-auction  a 
Federal  Assembly,  the  Association — Went  worth   '>eing  in 
the  chair — presented  a  memorial  to  the  Secretai-  >    »f  State 
in  March  1857.      They  cited  Wentworth's  repoi'   >f  1858  ; 
they  adverted  to  proofs  of  the  need  of  a  Federal  Asnembly 
to  deal  with  lighthouses,  tariff,  postal,  and  other  i\  lestions. 
Such  an  Assembly  could  only  be  created  direct  y  by  an 
Imperial  Statute  or  indirectly  by  a  permissive   measure 
enabling  any  two  or  more  colonies  to  enter  into  r  »iifedera- 
tion.     The  latter  course  seemed  preferable,  and  Wmtworth, 
who  drafted  bills  with  the  ease  with  which  nio  :   persons 
write  letters,  sent  to  the  Secretary  of  State  a  dr.     to  meet 
the  case.     There  were  only  five  clauses,  but  Mr.  L    )()iichere 
shrank  from  them,  and  announced  that,  "notwk    Handing 
its  purely  permissive  character,''  he  could  not  introduce 
the  bill,  although  he  was  sensible  of  the  existing  <liiiiculties, 
and  apprehended  that  they  would  increase.     He   inanely 
hoped  that  if  joint  action  could  not  be  attained  much  might 
be  done   by  negotiation  and   the   embodiment  of  results 
"  passed  uniformly  and  in  concert  by  the  several  Legisla- 
tures*' of  the  colonies.     He  would  refer  the  corre.s[)ondence 
to  the  Australian    Governors.     Wentwortli  expressed  the 
regret  of  the  Association  at  the  delay  involved,  and  urged 
immediate  reference. 

obituary  notice  of  Sir  H.  Parkes,  in  which  it  ascribed  to  hun  far  more 
influence  than  he  possessed.  In  Xew  South  Wales  he  had  many  admirers, 
but  never  commanded  respect.  In  the  neighbouring  colonies  such  reputa- 
tion as  he  enjoyed  was  of  a  similar  character.  His  adroitness  in  Parlia- 
mentary management  was  recognized  by  all,  and,  as  he  had  much  to  do 
with  making  the  suffrage  universal,  his  position  was  for  some  time  very 
strong.  The  Times  correctly  remarked  that  "his  Parliamentary  success 
waa  due  in  no  small  degree  to  the  cleverness  with  whicli  he  could  detect 
the  moment  when,  helped  by  the  pressure  of  public  opinion  or  outside 
circumstances,  he  could  carry  a  bill.*'  It  also  remarks  thai  "his  vanity 
was  stupendous." 

That  he  was  an  able  speaker  and  a  hard  worker  none  could  deny,  and 
he  was  candid  enough  to  regret,  when  too  late,  his  oppositiai  to  some  of 
Wentworth's  wise  proposals. 


DR.  LANG  AND  MR.  C.  O.  UUFFV. 


Thus  was  thwavted  the  first  effort  to  federate  the  colonies 
of  the  Bouth,  although  the  eeheine  was  formally  eubmitted 
to  the  Secretary  of  State  at  a  time  when  no  difficulties 
with  regard  to  Customs  i;evenuea  had  arisen. 

Less  loyal  attempts  to  combine  the  colonies  were  made 
Bubaequently.  Mr.  Charles  G.  Duffy  was  welcomed  by  Dr. 
Lang  as  a  fellow-workman  in  breaking  the  bonds  which 
attached  the  colonies  to  the  empire.  Duffy  ostentatiously 
declared  that  he  remained  an  Irish  "  rebel  to  the  backbone 
iind  spinal  marrow."  He  stirred  in  the  matter  of  federa- 
tion with  an  ulterior  piu'i)ose  difl'erent  from  that  of  Went- 
worth.  But  the  Select  Committee  he  obtained  in  Mel- 
bourne contained  members  who  did  not  desire  a  severance 
from  the  empire  ;  and  the  outcome  of  their  labours  was  a 
recommendation  that  there  should  be  an  Intercolonial 
Conference  on  the  subject.  Their  resolutions  were  adopted 
by  tile  Assembly  and  Council,  They  were  transmitted  to 
New  South  Wales  by  Governor  Barlcly  before  the  Council 
adopted  them,  but  not  before  the  Council  in  Sydney,  under 
the  guidance  of  Deas  Thomson,  had  addressed  itself  to  the 
question.  Their  report  recommended  a  conference  of 
delegates  from  all  the  colonies,  and  urged  that  the  matter 
could  "  not  be  longer  postponed  without  the  danger  of 
creating  serious  grounds  of  antagonism  and  jealousy  which 
would  tend  greatly  to  embai-rass  if  not  entirely  to  prevent 
its  future  settlement  upon  a  satisfactory  basis."  The 
Council  adopted  the  necessary  resolutions,  but  the  Assembly 
was  dilatory.  Knowing  the  relations  between  Duffy  and 
Lang,  some  members  doubted  the  loyalty  of  the  movement 
in  Victoria.  Some  of  Wentworth's  old  antagonists  were 
jealous  of  a  project  sanctioned  by  hiui.  The  subject  was 
serious,  and  seemed  to  re<iuu'e  a  conference  between  the  two 
Houses.  After  conference  a  proposed  joint  address  in  favour 
<jf  federation  was  set  down  for  consideration  when  a  sudden 
ju'orogation,  resorted  to  by  the  Cowper  Ministry  in  Decem- 
ber 1U57,  cut  shoi't  the  deliberations  of  the  Legislature. 

It  is  needless  to  trace  the  formation  of  the  Constitutions 
of  the  other  colonies  so  closely  as  in  New  Soiitli  Wales,  but 
ji  brief  description  is  necessary.  Mr.  Latrobe  invited  the 
Legislative  Council  of  Victoria  (Aug.  1853)  to  accept  Sit  J. 
l^ahlagton'a  invitatioUj  and  having  the  advantage  of  the 
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labours  of  Wentworth^s  Gommittiees  of  1852  and  1858,  the 
members  of  the  Council  addressed  themselves  to  their  task 
in  September.  On  the  motion  of  Mr.  Foster,  the  Colonial 
Secretary,  the  subject  was  referred  to  a  Select  Committee. 

The  Select  Committee  contained  himself,  Mr.  Stawell, 
Mr.  Childers, '  the  Speaker,  Dr.  Palmer,  Mr.  Haines,  Mr. 
O'Shanassy,  Mr.  Greeves,  Mr.  Miller,  Mr.  Goodman,  Mr. 
William  Nicholson,  Mr.  Smith,  and  Dr.  Thomson.  They 
resolved  that  there  should  be  two  Houses,  both  wholly 
elective.  In  the  main  their  recommendations  were  adopted 
in  the  following  form :  —The  Upper  House  members,  in 
order  that  they  might  be  removed  from  any  sudden 
"impulse  of  popular  feeling,"  were  elected  for  ten  years, 
but  were  to  go  out  in  rotation  of  periods  of  two  years." 
The  provision  that  the  Upper  House  "never  should  be 
dissolved"  would  secure  experience,  while  the  rotation 
would  afford  opportunity  to  the  electors  to  "infuse  new 
men  and  principles  into  the  House,  thereby  preserving  it 
in  harmony  with  any  abiding  change  in  the  circumstances 
of  the  country."  The  duration  of  an  Assembly,  as  in 
Sydney,  was  limited  to  five  years.  The  freehold  qualifica- 
tion of  an  elector  for  the  Council  was  to  be  valued  at  £1000, 
or  to  produce  an  income  of  iJlOO  a  year.  Graduates  of 
universities  in  the  British  dominions,  barristers,  solicitors, 
medical  practitioners,  officiating  ministers  of  religion, 
retired  officers  of  the  army  and  navy,  were  to  have  the 
franchise.  Wentworth's  provision  for  the  suffrage  for  the 
Lower  House  was  dBlO  household,  as  already  in  force.  The 
Committee  recommended  for  Victoria,  and  the  House 
adopted,  a  reduction  to  £5,  They  also  gave  a  vote  to 
holders  of  miners'  rights.  In  Sydney  miners  were  not 
invested  with  such  power,  unless  possessed  of  the  legal 
qualification  in  common  with  other  persons.  There  were 
more  freed  Tasmanian  convicts  at  the  Victorian  goldfields 
than  elsewhere ;  but  it  was  resolved  to  give  them  control 
over  the  lives  and  fortunes  of  the  unconvicted.  Provisions 
respecting  Eoyal  Assent  to  bills  were  formally  moved  in  the 
Victorian  Committee  by  Mr.  Childers  and  others,  as  though 
they  were  original  propositions.  Though  they  would  not 
be  guided  by  Wentworth's  wisdom,  they  profited  by  his 
labours.    A  deviation  in  one  particular  deserves  xekia^YV. 
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Ill  Sydney  the  Upper  House  was  merely  barred  from 
orininatiug  appropriation  or  tax  bills.  There  was  no 
limitation  of  the  power  to  amend  them.  In  Victoria  it  was 
provided  that  all  snch  hills  "  shall  originate  in  the  AsBemhly, 
and  may  he  rejected,  but  not  altered,  by  the  Council."*^  It 
will  be  seen  that,  in  spite  of  these  terms,  the  Assembly 
afterwards  asserted  that  the  Council  was  not  intended  to 
have  power  of  rejection.  So  little  regard  do  men,  grasping 
at  power,  pay  to  laws  wliich  they  dielike. 

The  constitution  of  the  Consolidated  Fund,  the  charges 
thereon,  the  review  and  audit  of  expenditure,  were  tran- 
scribed from  Wentworth's  bill.  The  assumption,  for  "the 
Legislature,"  of  control  over  the  waste  lands  of  the  Crown, 
including  all  royalties,  mines,  and  minerals,  and  the 
guarantee  for  fulfilment  of  existing  contracts  by  or  on 
behalf  of  Her  Majesty,  were  copied  from  the  Sydney 
measure ;  hut  a  proviso  guaranteeing  vested  or  other 
rights  which  might  have  accrued  under  the  Orders-in- 
Council,  "within  or  without  the  settled  districts,"  found 
no  counterpart  in  Victoria.  Many  were  determined  not  to 
respect  these  rights,  whatever  they  might  be.  Captain 
Clarke,  the  Surveyor-General,  was  violating  them  by  sales 
of  land.  The  true  remedy  which  Mr.  Latrobe  had  recom- 
mended— the  promulgation  of  Orders  adapted  to  the  colony 
— ^found  no  favour.  The  Dulie  of  Newcastle's  shuffling 
despatch  enabled  the  Survey  Department  to  shuffle ;  and 
it  shuffled.  Land  was  put  up  for  sale,  licensed  occupants 
procured  it  at  the  upset  price  for  themselves,  or  employed 
a  low  class  of  brokers  to  bid  for  them  at  auctions.  The 
brokers  levied  blackmail  by  threatening  to  oppose  the 
pastoral  tenant  if  he  should  decline  their  services.  They 
arranged  with  one  another  so  that  they  might  defraud  the 
revenue  by  stifling  competition.  The  Survey  Office  and 
the  public  were  aware  of  the  process,  but  it  went  on,  and 
land  was  sold  in  blocks  at  ^1  an  acre,  which,  judiciously 
placed  in  the  market,  would  have  sold  at  from  Ml  to  £6. 
Under  such  circumstances  the  adoption  of  Wentworth'a 
proviso  would  have  been  inconvenient.  Darkness  rather 
than  light  was  needed  for  public  and  private  proceedings. 

-"  Sl-o  below,  Ciiapter  : 
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A  very  significant  deviation  was  made  from  the  lines 
laid  down  by  Wentworth  with  regard  to  placemen.  He 
barred  from  the  Assembly  all  but  the  few  officials  required 
to  administer  responsible  government.  Members  in  the 
Victorian  House,  and  in  the  government,  alive  to  the  loss 
of  influence  which  such  a  course  might  entail,  provided 
that  any  member  accepting  an  office  of  profit  should  be 
eligible  for  re-election. 

By  a  want  of  foresight,  the  clause  defining  the  responsible 
officers  who  might  sit  in  Parliament  was  so  framed  that  it 
did  not  in  plain  terms  enforce  the  intention  of  the  House. 
To  facilitate,  or  rather  to  make  practicable,  responsible 
government  with  two  elected  Houses,  it  was  enacted  that 
of  "  the  persons  for  the  time  being  holding  such  offices  four 
at  least  shall  be  members  of  the  Council  or  Assembly." 
But  it  was  not  stated  in  the  letter  that  at  least  one  or  two 
should  be  in  each  House.  The  consequence  was  that  the 
spirit  of  the  law  was  violated  at  an  early  date ;  and  trivial  as 
the  omission  might  seem  at  the  time,  it  was  fraught  with 
innumerable  evils. 

The  Victorians  had  not  in  this  matter  the  advantage  of 
any  clause  in  Wentworth's  bill.  As  the  Upper  House  in 
Sydney  was  nominated,  no  similar  difficulty  could  exist 
there ;  and  no  beacon  being  erected  by  the  Sydney  engineers, 
the  Victorian  pilots  steered  upon  a  rock  which  common 
sense  might  have  avoided. 

The  requirement  of  a  majority  of  two-thirds  of  both 
Houses  to  make  amendments  in  the  Constitution  was 
adopted  by  the  Select  Committee,  but  was  exchanged  after- 
wards in  the  House  for  a  clause  requiring  an  absolute 
majority  of  the  members  of  each  House.^  The  House 
laboured  long,  and  it  was  not  until  the  25th  March  1854 
that  Mr.  Latrobe  was  able  to  reserve  the  bill  and  send  it  to 
England.  At  the  same  time,  to  guard  against  delay  in 
enfranchising  rioters  at  Sandhurst  and  elsewhere,  Mr. 
Latrobe  sent  home  a  separate  bill  to  extend  the  franchise 
to  licensed  gold-diggers.  His  advocacy  of  the  measure  was 
to    some    extent    misleading,   though    not    untrue.     **As 

™  Though  Lord  J.  Russell  abrogated  Wentworth's  two -thirds  clause,  he 
did  not  strike  out  the  absolute  majority  clause  in  the  Victorian.  \>i\\.    \\, 
was  not  reason,  therefore^  which  guided  him, 
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persons  of  this  claas  now  form  bo  large  a  iiroportion  of  our 
populB,tioQ,  and  contrtbate  bo  iiiiii!li  to  our  revenue,  the» 
propriety  and  neeessity  of  their  heiufr  fairly  repreaentec 
the  Legislature  has  been  fully  recognized."  A  fewmouthg. 
previously  he  had  seriously  declared  that  the  direct  expendi- 
ture caused  by  the  goldfielda  from  January  to  July  1853' 
exceeded  ij600,000,  while  the  revenue  from  gold  and  from: 
escorts  was  i;474,000.  The  indirect  expenditure  so  caused 
in  the  same  period  was,  he  said,  enormous.  If  profit  to 
the  revenue  was  to  give  the  only  ground  for  enfrancliiae- 
ment,  it  was  clear  that  no  claim  could  he  put  forward 
by  the  costly  miner.  The  folly  was  in  not  encouraging 
settled  habits  at  the  goldfields,  and  not  conferring  votes  oa 
dwellings  or  improvements  of  certain  value.  A  measure 
to  effect  such  a  purpose  would  have  enfranchised  the 
iudustrioHS  without  giving  power  to  the  idle  or  dissipated. 

The  late  date  at  which  the  bill  was  received  in  England 
rendered  it,  in  Lord  J.  Rusaell's  opinion,  impossible  that  it 
should  be  dealt  with  by  Parliament  in  1854.  It  waa  pointed 
out  in  August  1854  that  the  Constitutions  received  from 
New  South  Wales,  Victoria,  and  South  Australia  contained 
provisions  which  it  requii-ed  an  Imperial  enactment  to 
sanction.  The  fact  was  well  known  in  Sydney,  and  there- 
fore in  1852  Wentworth  had  drafted  the  reijuisite  Imperial 
enactment.^  The  Secretary  of  State  jireferred  to  deal 
in  another  manner  with  the  bills.  liut  tlie  delay  involved 
waa  serious.  Sir  C.  Hotham  earnestly  implored  that  there 
might  be  no  delay  in  applying  the  new  machinery  of 
government.  Eabid  writers  suggested  that  he  should  set 
aside  considerations  of  the  Queen  and  of  the  Empire,  and 
proclaim  the  new  Constitution  unlawfully,  if  not,  the 
people  ought  to  do  so.  One  person  who  urged  the  Governor 
to  act  independently  of  the  Crown  waa  Mr.  H,  S.  Chapman, 
whose  association  with  Papineau  in  Canada  perhaps  in- 
clined him  to  prefer  revolution  to  law.  He  had  migrated 
to  Victoria  when  Sir  W-  Deniaon  permitted  him  to  take 
leave  of  absence  in  order  to  eacape  dismiasal  from  office  in 
Taamania.  There  waa  a  general  anxiety  lest  the  new  Con- 
stitution should  not  be  ratilied  before  the  termination  in 
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1856  of  the  existing  House.  Some  believed  that  revolution 
would  ensue  unless  existing  arrangements  could  be  modified 
at  once.  It  was  true  that  Sir  C.  Hotham**  had  put  down 
rebellion  at  Ballarat;  but  it  was  equally  true  that — when 
rebels  had  been  tried — jurymen,  metropolitan  and  suburban, 
had  acquitted  them  in  compliance  with,  if  not  in  obedience 
to,  shouts  in  the  streets  and  dictation  by  the  press.  The 
Legislative  Council  took  up  the  matter. 

A  Committee  was  appointed  (13th  Oct.  1854)  to  prepare 
an  address,  praying  that  Her  Majesty  would  cause  the  New 
Constitution  Bill  to  be  laid  before  Parliament  **with  the 
least  possible  delay."  On  the  14th  November,  while  affairs 
were  seething  at  Ballarat,  and  a  portion  of  the  Melbourne 
newspaper  press  was  trumpeting  sedition,  the  address  was 
adopted  by  the  Council.  It  prayed  that,  whatever  might 
be  done  with  regard  to  other  proposed  Australian  Constitu- 
tions, the  bill  for  establishing  the  Constitution  of  Victoria 
might,  without  delay,  be  passed  into  law.  Before  the  pro- 
rogation Mr.  Chapman  gave  notice  of  his  intention  to 
move,  at  the  next  session,  an  address  calling  on  the 
Governor  **  to  give  his  assent  to  the  Constitution  Act  in  the 
name  of  Her  Most  Gracious  Majesty.'*  Mr.  O'Shanassy 
saw  the  folly  of  asking  the  Governor  to  do  what  was 
expressly  forbidden  by  law.  He  proposed  a  departmental 
remedy,  and  gave  notice  that  he  would  move  an  address, 
calling  upon  the  Governor,  '*  on  behalf  of  the  inhabitants,'* 

*•  Sir  Charles  Hotham  well  knew  the  thorns  he  stood  upon.  Speaking  of 
the  risk  of  long  delay  in  inaugurating  the  Constitution,  he  said:  "I  at  any 
rate  should  not  survive.  My  present  work  is  more  than  I  can  continue, 
and  to  prolong  it,  as  it  would  be  increased,  would  put  an  end  to  my  share 
of  duty  very  quickly."  A  paper  was  presented  to  him,  showing  that  there 
was  a  legal  alternative  preferable  to  Mr.  Chapman's  demand.  Mr.  Chap- 
man was  not  over-nice  in  his  methods.  In  January  1855,  bein^  then 
in  view  as  counsel  for  prisoners  arrested  at  Ballarat,  he  alleged,  under  the 
signature  of  **C"  (freely  claimed  by  him),  that  the  proclamation  of  martial 
law  at  Ballarat  was  plainly  illegal,  because  an  Act  of  Parliament  was 
requisite  in  Ireland  in  1798  to  enable  the  authorities  there  to  proclaim  it. 
Unfortunately  for  him  a  letter  was  at  once  written  to  show  that  in  the 
very  Act  which  he  had  cited  were  these  words  :  **  Provided  always,  and  be 
it  declared  and  enacted,  that  nothing  in  this  Act  contained  shall  be  con- 
strued to  take  away,  abridge,  or  diminish  the  acknowledged  prerogative  of 
His  Majesty,  for  the  public  safety,  to  resort  to  the  exercise  of  martial  law, 
against  open  enemies  and  traitors."  Mr.  Chapman  was  e(|ually  untrust- 
worthy as  sworn  adviser  to  8ir  W.  Denison,  or  volunteer  dictator  to  Sir 
C.  Hotbam. 
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to  establish  "an  enlightened  system  of  responsible  govern- 
ment," and  pledging  the  Council  to  make  equitable  pro- 
vieion  for  any  officers  who  might  be  displaced  by  the  new 
system.  Sir  C.  Hotham  did  not  heed  Mr.  Chapman's  pro- 
position. He  required  no  instructions  as  to  his  duty  to 
conform  to  law.  His  hesitancy  was  whether  he  ought  to 
accept  in  all  cases  the  doctrines  imposed  upon  him  as  law 
by  others.  He  wrote  (27th  June  1856)  that  his  law-officers 
advised  that  "no  legal  objections  exist  to  the  adoption  of 
the  change  recommended"  in  Mr.  O'Shanassy's  motion. 
Constitutional  objections  they  did  not  weigh.  There  were, 
however,  special  difficulties  in  Victoria  which  made  manifest 
the  absurdity  of  the  motion,  Victoria  had,  in  response  to 
an  invitation,  passed  a  bill  to  provide  for  responaibla 
government  under  certain  stipulations.  The  proposition  of 
Mr.  O'Shanassy  was  to  scatter  to  the  winds  all  the  stipula- 
tions to  which  the  colony  was  committed.  His  particular 
provision  for  "  the  officers  of  government'"  compelled  to 
retire  was  pei-haps  pleasant  in  their  eyes ;  but  though  just 
in  itseif,  it  contamed  no  guarantee  for  the  public,  who  had 
no  interest  in  giving  larger  powers  to  a  single  House  of 
wliich  a  third  was  nominated  by  the  Crown.  Sir  C. 
Hotham  urged  that  it  was  highly  important  to  grant  con- 
stitutional government  to  the  Austrahan  colonies.  "  Popu- 
lar anger  would  then  be  directed — not  against  the  connection 
with  the  old  country,  or  against  the  Governor — but  against 
their  own  chosen  government."  He  asked  the  Colonial 
Office  when  the  Constitution  might  be  expected,  and 
whether  in  the  event  of  delay  the  Home  Government  would 
sanction  the  object  of  Mr.  O'Shanassy's  resolutions.  No 
answer  was  needed.  The  Constitution  Act  had  been 
sanctioned  in  England  before  the  Governor's  despatch 
arrived  .there. 

It  is  unnecessary  to  recapitulate  tlie  passing  of  the  Vic- 
torian Bill  in  the  Imperial  Parliament.  The  encounter 
between  the  miUtary  and  the  dupes  of  the  disaffected  at 
Ballarat  disarmed  the  opposition,  and  though  some  pro- 
visions were  distorted  pictures  of  the  features  of  the  New 
South  Wales  Bill,  Mr.  Lowe  and  others  did  not  seriously 
obstruct  the  measure,  although  they  must  have  known  that 
jta  paaaixxg  would  render  it  almost  impossible  to  arrest 
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Wentworth's  bill.  The  Secretary  of  State  had  previously 
(Feb.  1855)  intimated  that  the  Queen  had  assented  to  the 
bill  for  extending  the  elective  franchise  which  had  been 
passed  in  Victoria.  In  March  1855  he  informed  the 
Governor  that  he  hoped,  at  **a  very  early  period,"  to  sub- 
mit the  Constitution  Bill  to  Parliament,  and  that  Her 
Majesty  had  "very  graciously  received  the  address  of  the 
Council."  On  the  20th  July  Lord  J.  Eussell  transmitted 
the  Constitution  Statute  (18  and  19  Vict.  cap.  55),  with  the 
Victorian  Bill  (as  amended)  forming  a  schedule  to  the 
statute.  He  wrote  that  the  Ministry  had  preserved,  as  far 
as  they  could,  the  form  as  well  as  the  substance  of  the 
Colonial  Bill.  The  provisions  purporting  to  control  the 
reservation  and  allowance  of  future  measures  were  struck 
out  because  **they  would  have  fettered  the  supreme 
executive  authority  in  a  manner  wholly  inconsistent  with 
the  preservation  of  the  general  interests  of  the  empire." 
With  regard  to  holders  of  salary  or  pension,  they  were  pro- 
tected by  the  condition  **  that  enactments  toucliing  the 
civil  list  should  be  reserved  for  Her  Majesty's  pleasure." 
Should  that  general  condition  be  at  any  time  repealed,  the 
Governor  would  '*  continue  to  reserve  for  Her  Majesty's 
pleasure  any  bill  which  may  affect  those  interests  to  main- 
tain which  the  faith  of  the  Crown  is  pledged  by  the  trans- 
actions which  have  resulted  in  the  present  measure." 

The  Legislative  Council  of  South  Australia  in  1853  con- 
sisted of  eight  nominated  and  sixteen  elected  members. 
Governor  Young,  in  opening  a  session,  announced  that  he 
had  caused  bills  to  be  prepared  wath  a  view  to  the  introduc-. 
tion  of  responsible  government  in  compliance  with  Sir  J. 
Pakington's  invitation.  A  nominee  Upper  House  was  to 
have  life-tenure  of  seats.  An  Assembly,  elected  for  three 
years  by  a  low  suffrage,  was  to  have  the  same  control  over 
revenue  and  expenditure  as  that  possessed  by  the  House  of 
Commons.  On  the  29th  September  a  bill  was  passed.  Sir 
Henry  Young  was  advised  that  it  provided  the  *' identical 
form  of  constitution"  which  Sir  J.  Pakington  and  his 
successor  had  commended  to  the  colony.  The  adviser  was 
the  Advocate-General,  Mr.  E.  D.  Hanson.  Wentworth's 
draft  bill  of  1852  was  followed  in  many  particulars;  but 
other  provisions  were  also  made.   The  only  speeiaV  'ptwWfe^'e^ 


conferred  on  t)ie  elected  House  was,  as  with  Wentworth, 
the  origination  of  appropriation  and  tax  bills.  The  South 
Australian  measure  restrainod  the  Governor  from  assenting 
to  any  bill  lowering  the  price  of  land  below  £1  per  acre,  or 
diverting. one  moiety  of  the  Land  Fund  from  immigration, 
the  benefit  of  the  aborigines,  and  the  construction  of  roads, 
bridges,  and  public  works.  The  Upper  House  was  to  be 
nominated  for  life,  and  to  consist  of  not  fewer  than  twelve 
members.  The  proposed  suffrage  for  the  Assembly  was  a 
reduction  from  the  existing  qualification  of  freehold  estate 
from  ±'100  to  £'20,  and  of  household  qualification  from  iJlO 
to  £5.  The  duration  of  the  Assembly  was  to  be  three 
years,  A  new  principle  of  enlarging  the  Assembly,  propor- 
tionately with  the  increase  of  population,  was  adopted. 
Commencing  with  36  members,  the  House  might  attain  a 
full  number  of  72.  Like  Wentworth's,  but  unlike  the  Vic- 
torian bill,  the  South  Australian  barred  the  House  against 
placemen.  Unlike  the  other  bills,  the  South  Australian 
measure  included  the  provisions  necessary  to  an  Electoral 
Act  and  the  conduct  of  elections. 

To  effect  constitutional  changes  the  Assembly  might; 
(clause  40) ,  after  a  lapse  of  nine  years,  by  a  majority  of  not; 
less  than  two-thirds  repeating  their  prayer  in  two  sesaionB 
— the  Assembly  having  been  dissolved  in  the  interval  be- 
tween the  two  addresses — pass  a  bill  to  make  the  Upper 
House  elective.  The  bill  was  then  to  be  reserved,  and  if  it 
should  receive  Her  Majesty's  assent,  was  to  be  as  valid  as 
if  it  had  passed  both  Houses  in  South  Australia.  As  in 
New  South  "Wales  and  in  Victoria,  the  mdependence  of  the 
Judges  of  the  Supreme  Court  was  secured  during  good 
behaviour,  and  it  was  provided  that  no  differential  duties 
might  be  imposed  on  like  articles  imported  from  different 
countries.  A  Civil  List  was  granted  by  a  separate  Act. 
It  provided  for  the  salaries  of  the  Governor,  the  Judges, 
and  some  chief  ofBcers,  and  awarded  compensation  to  the 
extent  of  four  years'  salary  to  five  officers  on  their  removal 
from  office  by  the  oi^eratton  of  the  Constitution.  Irrespec- 
tive of  this  compensation,  the  annual  charge  was  £18,000. 
There  was  no  provision  for  public  worship.  Colonel  Eobe's 
disagreement  with  a  majority  of  the  colonists  on  the  subject 
ofreligioaB  AQdotrmentB  bad  never  bsea  forgotten. 
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The  last  clause  of  the  bill  suspended  its  operation  until, 
by  the  repeal  of  the  Imperial  Land  Sales  Act  (5  and  6  Vict, 
cap.  86),  the  control  of  the  lands  should  be  vested  in  the 
Colonial  Legislature ;  but  there  was  a  proviso  that  all  con« 
tracts  or  engagements  made  by  or  on  behalf  of  Her 
Majesty  under  the  Act  should  be  fulfilled.  The  heart- 
burnings engendered  elsewhere  by  Earl  Grey's  Orders  in 
Council  had  no  place  in  South  Australia.  Sir  Henry 
Young  (Nov.  1853)  hazarded  a  prophecy  that,  under 
responsible  government,  "  changes  in  the  Colonial  Ministry 
will  be  very  unfrequent  for  years  to  come."®^  But  in 
January  1854  he  reported  much  opposition  to  the  reseiTed 
bills.  A  petition  from  five  thousand  persons  remonstrated 
against  a  nominated  Upper  House,  and  against  the  com- 
pensation awarded  by  the  Civil  List  Bill. 

In  September  1854  the  Legislative  Council  assailed  the 
accuracy  of  the  Governor  s  despatches  descriptive  of  the 
passing  of  the  Constitution  Bills.  He  had  reported  that 
"  the  proposition  to  establish  an  elective  Upper  Chamber 
was  shelved  by  a  majority  of  eight  elective  members."  For 
three  days  the  matter  was  hotly  discussed.  The  Governor 
frankly  admitted  that  there  was  a  defect  of  precision  in  his 
despatch.  **  The  difference  between  fifteen  and  seven  was 
then  described  to  be  a  majority  of  eight  elected  members ; 
whereas  a  more  precise  description  would  have  stated  it  to 
be  a  majority  which  included  eight  elected  members."  But 
the  souls  of  Messrs.  Kingston,  Angas,  Bagot,  Dutton,  and 
others  were  vexed.  The  Council  adopted  addresses  denounc- 
ing the  written  **  compromise,"  in  terms  of  which  some 
elected  members  had  agreed  to  support  a  nominee  Chamber. 

Minor  matters  of  personal  interest  seemed  to  engross  as 
much  attention  as  constitutional  principles.  Sir  H.  Young, 
whom  the  Council  had  sought  to  drag  into  the  strife,  was 
not  doomed  to  continue  in  it.  He  had  been  Governor  for 
the  full  term  usually  allotted ;  and  when  Sir  C.  Fitz  Eoy, 
after  a  still  more  prolonged  government  in  Sydney,  was 
succeeded  by  Sir  W.  Denison,  Sir  H.  Young  was  transferred 
to  Tasmania,  where  Sir  W.Denison's  term  had  also  been  pro- 
longed.     It  devolved  upon  Lord  J.  Eussell  to  instruct  the 

''  The  first  Ministry  was  formed  in  October  1856.      In  October  1877  the 
thirtieth  Ministry  had  been  formed. 
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new  Governor,  Sii'  Richard  Graves  MacDounell.  A  scholar, 
a  barrister,  a  chief  juatice  at  the  Gambia,  and  aubsequently 
Governor  there  and  at  St.  Lucia,  and  at  St.  Vincent,  Sir 
E.  MacDonnell  might  he  deemed  well  armed  for  his  labours. 
He  was  informed^*  (4th  May  1855)  that  the  Secretary  of 
State  was  convinced  that  Sir  H.  Younf;  and  his  advisers 
were  anxious  to  do  their  duty.  Lord  John  would  not 
further  advert  to  the  "questions  raised  as  to  the  motives 
irader  the  influence  of  which  certain  provisiona  of  the  bill" 
had  been  brought  forward.  He  aeceijted  the  result  that 
the  local  Legislature  desired  to  reconsider  the  subject. 
No  bill  would,  therefore,  be  submitted  to  Parliament  to 
give  validity  to  the  semi-animate  product  of  past  labours. 
The  Governor  would  consider  whether  fresh  consideration 
should  be  preceded  by  a  dissolution.  Meanwhile  it  was 
intended  to  repeal  the  Waste  Lands  Acts,  and  their  repeal 
would  take  effect  in  South  Austraha  from  the  date  of  the 
proclamation  there  of  a  new  Constitution  approved  by  the 
Queen.  Sir  E.  MacDonnell's  Council  was  convened  for  the 
7th  August  1855,  when  tidings  were  received  in  the  colony 
to  the  effect  that  the  Koyal  Assent  would  not  be  given  to 
the  Constitution  Bill  then  in  England.  He  further  pro- 
rogued the  House  in  order  that  he  might  peruse  his 
instructions  presumed  to  be  in  tnuisitii.  He  invited 
members  of  the  Council  and  principal  officers  of  the  colony 
to  a  banquet  on  the  intended  opening  day,  and  announced 
his  views  to  his  assembled  guests.  Inconvenient  as  it  con- 
fessedly was  to  leave  undone  tlie  ordinary  business  of  a 
session  at  that  season,  he  intended  to  dissolve.  "  He  alone 
was  solely  and  entirely  responsible  for  that  course."  Hia 
speech,  though  like  Eanquo's  ghost  it  rose  to  push  honour- 
able members  from  their  stools,  was  profoundly  digested. 
Mr.  G.  P.  Angas  earnestly  appealed  against  the  Governor's 
decision.  On  the  11th  August  the  Govenior  received  Lord 
John's  May  despatch.  On  the  14th  he  courteously  replied 
to  Mr.  Angas,  defended  his  own  views,  and  added :  "  You 
will  not  be  surprised  to  learn  that  (holding  such  views)  I 
am  about  to  give  orders  for  issuing  a  proclamation  dis- 
solving the  present  Council."  He  dissolved  it  on  the  15tb. 
The  body  which  had  been  thrice  convened  for  despatch  of 
'-  l'&i'luiiueDtjai*}i  I'ujwi's,  \d1.  xllii.     )ii-'Ai. 
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business  was  thus  itself  despatched  before  it  could  consider 
its  position. 

Before  Sir  E.  MacDonnell  left  England  he  had  proposed 
that  the  South  Australian  bill  should  be  amended  in  Parlia- 
ment by  excision  of  the  clauses  which  infringed  the  Eoyal 
prerogative,  and  by  providing  that  the  power  of  the 
Assembly  to  convert  the  Council  into  an  elective  House 
€houId  be  made  immediately  available  instead  of  being 
postponed  for  nine  years.  After  arriving  in  the  colony  he 
thought  that  such  a  compromise  would  have  been  accepted 
there  with  complete  satisfaction.  He  underrated  the  rest- 
lessness of  the  time,  and  the  effects  wrought  upon  men 
newly  invested  with  authority.  The  remission  of  the  ques- 
tion to  the  colony  took  him  "by  surjuise.'*^  But  he 
devised  new  measures.  He  imagined  that  the  country  was 
"inclined  to  advocate  a  single  Chamber  in  preference  to 
two,  if  it  could  be  constituted  free  from  nomineeism."  He 
saw  obstacles  to  the  introduction  of  responsible  govern- 
ment in  the  community.  No  leader  could  obtain  "requisite 
weight  for  his  position;"  the  country  was  not  (he  believed) 
prepared  to  see  the  Queen's  representative  stripped  of  "  all 
influence  in  a  community  too  small  to  permit  his  maintain- 
ing that  dignified  neutrality  which  Lord  Elgin  justly 
described  as  his  proper  position  between  the  great  contend- 
ing parties  in  Canada.'* 

.One  "incomprehensible  mystery"  to  him  was  the 
''illiberal  spirit"  shown  towards  the  principal  officers  for 
whom  compensation  had  been  provided  in  the  abandoned 
bill.  He  addressed  himself,  with  his  Executive  Council,  to 
the  task  of  framing  a  new  bill.  On  the  17th  August  he 
promulgated  his  scheme — viz.,  a  single  Chamber  consisting 
of  forty  members,  thirty-six  elected  and  four  heads  of 
principal  Departments,  the  Colonial  Secretary,  the  Advo- 
cate-General, and  two  others  to  be  afterwards  determined. 
It  was  intended,  but  not  published  at  first,  that  one-third 
of  the  thirty-six  elected  members  should  be  chosen  by  "  a 
highly  qualified   constituency."^^      The   duration   of  the 

"  Parliamentary  Papers,  vol.  xliii.  185(3.  Sir  R.  G.  MacDonnell  to  Lord 
J.  Russell,  22nd  August  1855. 

"*  ParUainentary  Papers,  vol.  xliiL  1856.  Sir  R.  G.  MacDonneU  to 
Lord  J.  RusseU,  22nd  August  1855. 
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ABBembly  was  to  be  live  years,  and  there  was  to  be  no 
special  qiiaiili cation  for  members.  "Tenure  of  office  by 
government  oflicei'8  liaving  seats  in  the  Assembly  to  be  the 
same  as  at  present.  No  Civil  List  except  to  secure  the 
sahivies  of  tlie  Judges  and  the  four  government  officers 
liolding  seats  in  the  Assembly,  Ample  power  to  be  reserved 
to  future  Legislature  to  alter  the  details  of  such  bill,  or  to 
eifect  any  other  cliange  in  the  proposed  Constitution,  and 
resolve  the  single  Chamber  into  two." 

The  last  clause  in  this  draft  notified  that,  although  a 
single  Chamber,  constituted  as  proposed,  would  "  require 
an  Imperial  Act  to  enable  the  Royal  Assent  to  be  given  to 
it,"  the  Governor  hoped  the  new  House  might  meet  on  the 
9th  October,  and  create  a  litting  Constitution  in  six  weeks. 
The  bill  could  then  he  ratified  in  England  in  the  ensuing 
session  of  Parliament. 

For  Tasmania  already  two  Houses  had  been  provided. 
Bills  were  before  Parliament  to  give  vitality  to  the  Consti- 
tutions locally  prepared  for  New  South  Wales  and  Victoria. 
Responsible  government  would  exist  in  all  the  coloniea 
except  South  Australia  and  "Western  Australia.  The 
"government  notice"  of  the  17th  kindled  indignation. 
The  Governor  published  an  explanatory  memorandum 
(18th  Aug.).  Defending  his  proposals,  and  deprecating 
intrigues  for  office,  he  said;  "If,  however,  as  is  probable, 
HO  alteration  of  the  Constitution  will  satisfy  the  country, 
save  one  entailing  a  change  of  heads  of  departments  as 
implied  by  the  ordinary  meaning  of  responsible  govern- 
ment,  the   Governor   has   no   mission    to   withhold    such 


The  leading  newspaper  "doubted"  whether  rea^ 
government  would  "lead  to  a  scramble  for  office,"  and 
hinted  that  colonists  knew  better  what  was  good  for  them 
than  could  be  known  by  a  Governor  who  had  been  "a  few 
weeks  in  the  colony."  Sir  R.  MacDonnell  transmitted  the 
hostile  article  to  Downing-street,  but  remarked  that  the 
writer  had  erroneously  treated  the  four  officials  as  the 
"only  conservative  element  in  the  proposed  Assembly — 
passing  over  the  twelve  members  elected  by  a  highly 
(jualilied  constituency,"  While  apprising  the  Secretary  of 
•'itate  of  what  iiad  transpii'ed  (up  to  22nd  Aug.),  he  observed 
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that  if,  contrary  to  anticipation,  the  colony  should  not 
strongly  support  his  scheme,  it  was  the  intention  of  himself 
and  his  advisers  to  propose,  mutatis  mutandis,  a  Constitu- 
tion similar  to  the  one  already  granted  to  Tasmania. 
Their  weapons  were  numerous,  and  of  many  kinds.  When 
he  opened  the  newly-elected  House  in  November,  the 
Governor  admitted  that  he  had  no  reason  to  imagine  that 
a  single  Chamber,  **  though  till  recently  supposed  to  be 
almost  universally  popular,  would  now  count  many  sup- 
porters/' A  new  bill  was  forthwith  submitted  by  the 
government,  with  the  declared  intention®^  "  to  embody  in 
the  measure  such  principles  as  appeared  to  have  been  most 
distinctly  avowed  by  the  electoral  constituencies."  Two 
elected  Chambers  were  therefore  recommended.  The 
government  proposed  that  they  should  be  elected  by  one 
constituency  of  a  composite  character  as  representing 
various  interests,  or  possessing  educational  qualification. 
Residence  for  two  years  was  to  precede  electoral  enrolment. 
It  was  also  proposed  to  qualify  the  influence  of  mere 
numbers  in  apportioning  representatives  in  the  Upper 
House.  For  the  Lower,  having  secured  a  trustworthy 
constituency,  it  was  proposed  to  allow  numbers  such  pre- 
ponderance that  the  county  of  Adelaide  (which  contained 
two-thirds  of  the  population  of  the  province)  would  have 
returned  nearly  two-thirds  of  the  members.  It  was  to 
return  nearly  a  third  of  the  members  of  the  Council.  The 
House  rudely  snapped  the  threads  woven  by  the  govern- 
ment. Mr.  G.  S.  Kingston,  a  hero  of  o^iposition  in  185B, 
resumed  his  armour  in  1855.  On  the  motion  of  the  second 
reading  of  the  bill  (20th  Nov.)  he  categorically  demanded 
responsible  government ;  manhood  suffrage  for  the  Lower 
House  qualified  by  necessity  for  enrolment  for  six  months 
in  a  district ;  an  Upper  House  elected  by  **  all  the  electors 
in  the  colony  voting  as  one  district,'*  the  members  to  be 
elected  for  terms  not  exceeding  nine  years,  and  a  portion  to 
retire  by  rotation  every  three  years ;  a  term  of  five  years  as 
the  duration  of  the  Assembly ;  and  vote  by  ballot  in  all 
elections.  Though  his  amendment  was  withdrawn,  most 
of  his  demands  were   enforced   upon   the  government  in 

•*  Sir  R.  (t.  liJacDonneU,     Despatch,  4th  January  1%5^. 


committee.  An  amendment  providing  that  appropriation 
and  tax  bills  should  originate  only  in  the  Lower  House  was 
carried  by  a  hare  majority  (11  against  10).  The  suffrage 
for  the  Upper  House  was  conferred  on  freelioldera  of  the 
value  of  £50,  leaseholders  of  the  annual  value  of  ±'20,  and 
householders  of  £25  annual  value.  The  number  of  the 
Council  was  fixed  at  18.  The  duration  of  the  Assembly 
was  lowered  from  five  years  to  three.  Its  numbers  were 
fixed  at  36,  The  only  ijualiQcation  reijuired  for  an  elector 
was  previous  registration  on  an  electoral  roll  of  a  district. 
The  South  Australians,  like  the  Victorians,  did  not  provide 
by  the  letter  of  their  law  that  a  Ministry  should,  ej- 
necessitate,  have  at  least  one  responsible  Minister  in  each 
House.  But  though  the  blunder  caused  inconvenience  the 
disastrous  consequences  suffered  in  Victoria  were  not 
entailed  by  it. 

A  provision,  which  was  to  be  prolific  of  ministerial 
changes,  made  it  unnecessary  for  holders  of  specified 
ministerial  offices  to  recur  to  their  constituents  on  accep- 
tance of  place.  The  natural  consequence  ensued.  Miniaters 
by  escaping  an  appeal  to  the  country  did  not  gain  the  rati- 
fication and  strength  which  a  successful  appeal  would  have 
conferred.  "What  was  intended  as  a  security  became  a 
weakness;   and  ministerial  changes  were  multiplied,** 

The  Civil  List  was,  in  1855,  made  part  of  the  Constitution 
Bill  It  provided  pensions  for  the  four  officers  lia-ble  to 
loss  of  olliee  by  the  introduction  of  responsible  government. 
The  independence  of  the  Judges  and  their  salaries  were 
secured  as  in  the  other  colonies.  The  Constitution  BUI 
was  reserved  (4th  Jan.  1856)  for  Her  Majesty's  pleasure. 
The  electoral  provisions  necessary  were  not  (as  in  1853) 
embodied  in  the  Constitution  of  1855.  Sir  R.  SlacDonnell 
assented  on  the  spot  to  a  separate  bill.  He  viewed  with 
misgiving  the  fact  that  the  county  of  Adelaide  would 
return  about  two-thu-ds  of  the  members  of  the  Assembly  ; 
and  wondered  at  the  " extraordinary  provision"   (sec.  62) 

"TurlJ  (■•Pttiliameiitai'y  (iovornnmot  in  t.ho  Uiitiah  Colonies,  1880")  iHH 
not  fail  to  olMervu  this  nisiilt.  "  The  experiiiienC  has  not  aiiuueeded.  By 
reuioviiig  aa  obvious  impediment  to  frequeut  itiitiiBtorial  i;buugca,  it  has 
foatereil  ihs  element  ol  inatftbility,  which  u  one  of  the  most  serioim  evils 
"""''""'  '-o  jwrJujuentoi^goverDuieiit ''  (p.  47|. 
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that  no  candidate  for  either  House  should  personally  solicit 
votes,  or  **  attend  any  meeting  of  electors,"  under  the 
penalties  attached  to  bribery  and  corruption.  For  the 
Upper  House  no  electoral  divisions  were  needed,  as  the 
colony  formed  one  district.  The  Colonial  Office  did  not 
interfere  in  any  manner.  When  Sir  E.  MacDonnell 
reported  his  plan  for  escaping  the  inconveniences  of  respon- 
sible government  in  so  small  a  community,  Mr.  Labouchere 
(20th  Dec.  1855)  recorded  officially  the  fact  that  the  govern- 
ment in  England  were  "no  parties  to  such  a  deviation 
from  what  was  originally  intended."  On  the  19th  July 
1856  he  transmitted  to  the  colony  Her  Majesty's  Order-in- 
Council  (20th  June)  assenting  to  the  Constitution  and 
Electoral  Bills. 

The  censure  passed  in  these  pages  upon  Lord  J.  Eussell's 
mode  of  defeating  Wentworth's  proviso  as  to  majorities 
needful  to  effect  organic  changes  is  justified  by  the  fate  of 
the  South  Australian  bill.  Sir  Alexander  ^  E.  Cockburn*'^ 
was  Attorney-General,  and  Sir  R.  Bethell  was  Solicitor- 
General,®®  when  the  New  South  Wales,  the  Victorian,  and 
the  South  Australian  bills  were  considered  in  England. 
The  latter  made  it  unlawful  to  present  for  the  Royal 
Assent  any  bill  altering  the  constitution  of  the  Council  or 
Assembly,  "unless  the  second  and  third  reading  of  such 
bill  shall  have  been  passed  with  the  concurrence  of  an 
absolute  majority  of  the  whole  number  of  the  members"  of 
each  House.  The  clause  was  no  bar  to  the  Royal  Assent* 
There  was  no  Robert  Lowe  deputed  to  thwart  in  England 
the  wish  of  the  South  Australian  Legislature.  The  govern- 
ment was  not  in  1856  quivering  as  Lord  John  had  quivered 
in  1855.  Peace  was  established.  But  the  facility  with 
which,  under  advice  of  the  same  law  officers,  that  was 
enacted  for  South  Australia  which  Lord  J.  Russell  had 
destroyed  by  Imperial  legislation  for  New  South  Wales, 
justifies  reprobation  of  his  faithless  desi^atch  to  Sir  W- 
Denison. 

Li  dismissing  this  subject  it  may  be  proper  to  observe 
that  Lord  John  escajied  notoriety  at  the  time  of  his  act. 

^'  Afterwards  Lord  Chief  Justice  of  the  Queen's  Bench. 
*  Afterwards  Lord  ChanceUor  and  Lord  Westbwry. 
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In  May's  "Constitutional  History  of  EnKland,"  it  was 
noted  that  by  the  Imperial  Statute  of  1850  (13  and  14 
Vict.  cap.  59)  "powers  were  conceded  to  the  Governor  and 
Legislative  Council  of  each  colony,  with  the  assent  of  the 
Queen -in -Council,  to  alter  every  part  of  the  Coiiatitution  so 
granted."  The  learned  historian  did  not  dwell  upon  the 
subsequent  mutilation  of  Wentworth's  bill ;  but  added, 

"  Tliere  conld  Ik:  little  iluubt  that  tho  teudcuuy  <if  snoh  sciuietieB  wouUI 
tie  favourable  to  democracy  ;  ami  in  a  few  yoara  the  liiiiited  franohiee  was 
uhnngBd,  ill  nearly  all  of  theae  eoloniea,  for  univeraal  snifraga  and.  vote  by 
ballot.  IL  was  open  to  tlie  QuGun-iu-Couiicil  to  diaallow  tboHe  lawe,  or  for 
Parliameut  itself  to  iitCerpose  ami  HUspend  them,  but.  in  deforence  to  the 
principle  of  aelf-govomineiit,  Clieae  oricicsl  ohivnges  v.civ  nllowed  to  coine 
into  opei'atioii." 

If  Lord  John's  interference  with  the  principle  of  self- 
government  (when  ho  mutilated  "Wentworth's  bill)  eluded 
the  notice  of  an  able  historian  who  was  clerk  to  the  House 
of  Commons  at  the  time  when  that  interference  was 
Bauctioned  by  the  House,  it  might  charitably  he  hoped  that 
members  were  ignorant  of  what  they  were  doing  when  they 
lent  themselves  to  destroy  the  element  of  stability  provided  by 
the  New  South  Wales  clauses,  were  it  not  that  the  members 
owed  a  duty  to  their  fellow-subjects.  Colonists  had  been 
invited  to  pass  a  measure.  They  passed  it.  The  House  of 
Commons  under  Lord  J.  Russell's  guidance  mutilated  it. 
The  sufferers  are  gravely  told  that  they  themselves  were 
guilty  of  the  act  by  which  they  suffered.  It  is  hard  for  him, 
for  whom  a  wholesome  medicine  is  prepared  by  his  proper 
adviser,  to  see  another  person  change  the  medicine  which 
the  helpless  patient  is  compelled  to  take.  It  is  harder  still 
for  the  subject  of  so  vile  an  experiment  to  be  taunted  for 
the  poisonous  nature  of  the  potion  forced  upon  him.  Such, 
nevertheless,  was  the  fate  of  New  South  Wales.** 

In  Tasmania  the  Legislative  Council  coustituteil  in  1851, 
under  the  Imperial  Act  (IS  and  14  Vict.  cap.  59),  had  little 
difficulty,  under  the  capable  Francis  Smith,  the  Attorney- 
General,  in  framing  a  new  Constitution,  when  after  the  dis- 
continuance of  transportation  hy  Sir  J.  Pakington  the  offer 


abuvi.  (p.  i 


11.)    .Mv.  Lei'kv' 


TASMANIAN  NEW  CONSTITUTION  BILL,  ISTA.  &i 


of  responsible  government  was  (BOth  Jan.  1854)  extended 
to  the  island  by  the  Duke  of  Newcastle,  on  condition  that  it 
would  follow  the  example  of  New  South  Wales  in  granting 
a  Civil  List,  and  making  suitable  and  liberal  provision  for 
"  military  as  well  as  civil  expenditure."  But  the  Legisla- 
tive Council  had  in  1853  recommended  an  Upi^er  House 
returned  by  the  whole  colony  as  one  electorate,  on  a  free- 
hold suffrage  of  £25  annual  value. 

The  Secretary  of  State,  Sir  G.  Grey  (3rd  Aug.  1854),  in 
reply  to  the  Governor's  advocacy  of  an  elective  Upper 
Chamber,  stated  that  the  government  did  not  desire  to  urge 
upon  any  colony  the  adoption  of  a  nominated  House,  as  had 
been  inferred  from  former  despatches. 

"  Provided  the  Legislative  Council  is  so  constituted  as  to  possess  the 
respect  and  confidence  of  the  community,  and  at  the  same  time  to  l)c 
less  directly  liable  than  the  Assembly  to  popular  impulse,  and  to  ho 
capable  of  acting  as  a  salutary  check  against  hasty  legislation,  the  par- 
ticular mode  of  constituting  it  is  not  a  matter  of  primary  importance,  and 
they  do  not  therefore  feel  it  necessary  to  insist  on  its  being  nominated  by 
the  Crown." 

He  pointed  out  that,  to  ensure  the  Eoyal  Assent,  all 
matter  requiring  aid  from  an  Imj)erial  Statute  should  be 
avoided.  Long  before  the  despatch  was  received  the  local 
Legislature  was  engaged  in  framing  a  Constitution.  Sir  W. 
Denison  recommended  *°  that  the  electoral  suffrage  for  the 
Council  should  be  higher  than  that  for  the  Assembly  (which 
he  assumed  would  be  maintained  "at  iJlO  household  occu- 
pation, which  is  in  fact  universal  suffrage''),  that  each 
elector  should  have  but  one  vote,  and  that  the  colony  should 
form  one  electorate. 

The  Select  Committee  had  reported  a  bill  (29tli  Sept. 
1854)  which  contained  matter  involving  legislation  in 
England.  On  receipt  of  Sir  G.  Grey's  despatch,  as  to  the 
necessity  to  avoid  such  matter,  the  bill,  already  read  a 
second  time,  and  well  advanced  in  Committee,  was  recom- 
mitted, and  the  questionable  clauses  were  expunged.  Con- 
sequently the  Tasmanian  bill  received  the  Eoyal  Assent 
before  it  was  given  to  any  other  Constitutional  Bill  passed 
in  Australia.     It  established  two  Houses.     It  enabled  the 

**  Parliamentary  Papers,  vol.  xxxviii.  1855.  Letter  to  the  Speaker 
(Richard  Dry),  27th  April,  1854. 


Governor  aui  the  existing  single  Chamber  to  constitute  by 
II  sejmrate  Act  the  electoral  districts  for  the  new  Houses, 
and  to  enact  all  requisite  ancillary  provisions.  The  pro- 
posed suffrage  for  the  Conncil  was  composite  as  in  Victoria. 
Freehold  of  £50  annual  value,  a  University  degree,  profes- 
sional qualification  as  a  lawyer  or  a  medical  practitioner,  or 
the  fact  of  being  an  officiating  minister  of  religion,  or  a 
retired  officer  of  the  anny  or  navy,  conferred  a  vote.  The 
t'lO  household  suffrage  was  retained  foi'  the  Assembly. 
Freehold  of  the  clear  value  of  £100,  a  depasturing  license 
of  the  amount  of  ilO  on  a  lease  having  three  years  to  run, 
a  salary  of  £100  a  year,  and  all  the  professional  qualifica- 
tions which  conferred  a  vote  for  the  Council,  gave  also  a 
vote  for  the  Assembly.  An  oath  of  allegiance  was  to  be 
exacted  from  ail  members.  A  Civil  List  provided  for  the 
salaries  of  the  Governor,  the  Judges,  and  a  few  oflicials.  It 
allotted  £15,000  towards  public  worship.  It  gave  compen- 
sation to  the  Colonial  Secretary,  the  Attorney-General,  and 
the  Colonial  Treasurer,  on  "loss  of  office  on  political 
grounds,"  to  the  amount  of  five  years'  salary  in  each  ease. 
Appropriation  and  tax  bills  were  to  originate  in  the 
Assembly,  but  there  was  no  limitation  in  the  powers  of  the 
Council  in  dealing  with  them.  The  two  Houses  were  to 
"have,  and  exercise  all  the  powers"  of  the  former  single 
Chamber." 

There  was  no  stipulation  for  the  independence  of  the 
Judges ;  but  an  Act  to  provide  pensions  for  them  had  been 
passed  earlier  in  the  year.  Nor  was  it  provided  that  all 
appointments  in  the  pixblic  service*^  should  be  made  by  the 

"  This  equal  power  in  finauce  (except  as  lo  iuitinllon  of  taxBtion)  led  ta 
more  mutual  forbearnuce  tlian  hut  exiated  in  Victorioi,  where  the  Council 
was  apeeittlly  deliarrHd  by  tlie  CouHtitution  Act  from  ameniling  iiionejr 
liilla.  In  Tasmaaia  there  have  been  brief  inter- cameral  disputea,  when  tha 
Lower  Houbs,  spurred  to  demuid  the  license  claitneil  in  v  icturia,  denied 
Che  conetitutionul  rights  of  the  Upper  House;  but  the  latter  Chamber 
maintained  its  position,  and  mutual  forbearance  has  eDsarm]  amioable 
uouiproniise.  When  neither  House  citn  exercise  tyranny  common  sense 
UBuatly  prevails. 

"The  Council  repcnteil  this  abstinence.  In  September  IS^ii  tbey 
prayed  Her  Majesty  to  direct  that  all  appointments  from  England  to  "this 
i-'olony  shall  for  ever  oeasc.''  Mr.  I.aboucbere  thought  their  prayer  too 
comprehensive,  and  tliat  re^pansilile  government  in  such  mutters  would  ba 
sufficient. 
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authorities  in  the  colony.  The  bill  was  also  silent  as  to 
maintenance  of  public  faith  with  the  pastoral  tenants  of 
Crown  lands.  It  interposed  no  check  upon  future  altera- 
tions of  the  Constitution.  Sir  W.  Denison  (1st  Nov.) 
reserved  the  bill  for  Her  Majesty's  pleasure,  and  in  January 
gave  place  to  his  successor,  Sir  Henry  Young.  Lord  J. 
Eussell  transmitted  Her  Majesty's  allowance  of  the  new 
Constitution  (1st  May  1855).  In  July  he  forwarded  the 
Imperial  Statute  (18  and  19  Vict.  cap.  56)  abolishing  the 
previous  statutes  affecting  Crown  lands,  but  maintaining  all 
contracts,  promises,  or  engagements  under  them.  The 
formal  Order-in-Council  (21st  July  1855),  commanding 
that  Van  Diemen's  Land  should  thenceforward  **  be  called 
and  known  by  the  name  of  Tasmania,"  was  soon  afterwards 
transmitted  by  a  new  Colonial  Secretary,  Sir  W.  Moles- 
worth.  The  Electoral  Bill  required  to  give  vitality  to  the 
new  Constitution  was  passed  in  February  1856.  All  voting 
was  to  be  by  ballot.  The  colony  was  divided  into  twelve 
electoral  districts  for  the  purpose  of  returning  the  fifteen 
members  of  the  Upper  House.  Hobart  returned  three 
members,  Tamar  two,  each  other  district  one.  The 
Assembly  contained  thirty  members.  Hobart  Town  had 
five,  Launceston  three  members.  Each  other  district  had  one 
member.  Machinery  was  provided  for  the  preparation  and 
revision  of  electoral  rolls,  the  conduct  of  elections,  the  pre- 
vention of  bribery  and  corruption,  and  the  trial  of  contro- 
verted elections.  The  writs  for  the  first  elections  were 
ordered  to  be  issued  on  or  before  the  1st  October  1856. 
Sir  Henry  Young  gave  the  Eoyal  Assent  to  the  bill  (7th 
Feb.  1856)  and  dismissed  his  Council  to  seek  the  suffrages 
of  the  new  constituencies. 

Of  Western  Australia  there  is  little  to  be  said.  In  the 
opinion  of  most  of  the  settlers  the  colony  had  been  rescued 
from  utter  ruin  by  the  introduction  of  convicts.  In  June 
1863  Governor  Fitzgerald  declared  that  "  ninety-nine  out 
of  the  hundred"  of  the  inhabitants  advocated  transportation^ 
and  clung  to  the  hope  that  "no  colony  once  made  a  penal 
one"  would  cease  to  be  such  until  **  a  majority  of  the 
inhabitants"  should  ask  for  a  change.  Few  could  advocate 
representative  government  for  such  a  community.  Its 
numbers  rose  from  less  than  six  thousand  in  1850  \>o  tclox^^ 
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than  nine  thousand  in  1856  by  the  addition  of  criminals 
and  their  custodians.  In  response  to  the  Governor's  appeal, 
the  Duke  of  Newcastle  announced  tliat  no  idea  was 
entertained  "  of  ceasing  to  send  convicts  to  Western 
Australia,"  and  by  common  consent  the  province  remained 
a  Crown  colony  until  the  discontinuance  of  transportation 
in  1868  prepared  the  way  for  other  aspirations. 

Before  discussing  the  mode  in  which  responsible  govern- 
ment was  brought  into  operation  in  the  AiistraUan  colonies, 
it  ia  necessary  to  explain  the  manner  in  which,  in  Victoria, 
the  spirit  of  the  Conatitntion  was  violated,  and  a  paeudo- 
reeponaible  ministry  acquired  power  before  the  creation  of 
the  most  essential  ingredient  of  responsibility — the  condi- 
tion precedent  that  at  least  a  portion  of  the  ministry  should 
hold  seats  in  the  elected  Houses.  The  violence  done  to  the 
New  Zealand  Constitution  was  not  lost  upon  certain 
functionaries  in  Victoria,  who  were  exasperated  against  Sii" 
C.  Hotham,  because  his  financial  investigations  had  exposed 
the  extravagance  of  the  past.  They  conceived  a  scheme  of 
shalting  off  the  Governor's  control,  and  (by  postponement  of 
the  meeting  of  Parliament  as  long  as  possible),  securing  a 
position  in  which  for  a  time  they  would  be  responsible  to 
no  one.     But  they  developed  their  plan  with  caution. 

Bh-  C.  Hotham  invited  the  opinion  of  his  law  officers. 
The  Imperial  Act  made  it  necessary  to  jnoclaim  the  Con- 
atitution  within  a  month  of  its  receipt.  The  schedule  to  it 
(the  amended  Colonial  Act)  said  it  was  to  be  proclaimed 
within  three  months.  Each  Act  declared  that  it  should 
take  effect  on  the  day  of  proclamation.  The  law  officers 
expended  five  paragi-apha  in  proving  that  proclamation 
within  one  month  would  satisfy  the  law.  The  Governoi' 
asked  when  the  officers  of  government,  mentioned  in  tha 
18th  clause  of  the  Constitution  Act,  of  whom  "  four  at 
least"  were  to  ait  in  the  new  Houses,  would  assume 
responsibility,  and  whether  they  were  responsible  to  the 
existing  Council  (in  which  they  were  Crown  nominees). 
It  did  not  suit  a  junto  amongst  his  advisers  to  diacloae 
their  intentions  in  time  to  enable  the  Governor  to  consult 
others  upon  the  subject.  He  was  told  that 
"  the  H'Quls  ■  responaible  otlioers'  ocuiir  not  in  the  text,  but  merely  in  tha 
m&rjinaL  notes  to  tbe  biU,  and  tbat  the  word '  ri'spaoaible,'  applied  to  ancli. 
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officers,  has  no  definite  legal  meaning.  To  a  certain  extent  the  function- 
aries named  in  the  (18th)  clause  (the  Colonial  Secretary,  Attorney-General, 
Colonial  Treasurer,  Commissioner  of  Public  Works,  Collector  of  Customs, 
Surveyor-General,  Solicitor -General)  have  always  been  responsible  to  the 
existing  Council ;  nor  indeed,  with  the  exception  of  the  necessity  of  a 
certain  number  being  elected,  do  the  new  Acts  make  an}*  legal  change  in 
their  responsibility,  though  practically  they  may  henceforth  be  more  liable 
to  be  removed  and  called  to  account  according  to  the  feelings  of  the 
Legislative  bodies  than  heretofore.  Their  responsibility  to  the  existing 
Council  legally  remains  unaltered."'* 

The  Governor  saw  no  solution  of  the  diflBculty  in  such  an 
answer,  and  foresaw  not  how  contradictory  a  statement 
would  be  presented  to  him  after  a  few  days.  He  was  ever 
scrupulous  to  conform  to  advice  upon  all  points  of  law, 
and  it  was  correctly  deemed  that  if  the  chief  law  adviser 
should  assert  that  the  law  required  the  Governor  to  follow 
a  given  course  he  would  follow  it,  howsoever  discordant 
with  his  own  judgment.  It  has  been  seen  that  Mr.  Foster, 
the  discarded  Colonial  Secretary,  admitted*^  that  on  law 
points  Sir  C.  Hotham  always  asked  the  advice  of  the 
Attorney-General.  If,  therefore,  the  Governor  could  be 
induced  to  receive  a  legal  opinion  as  to  his  duty,  it  was 
confidently  assumed  that  the  project  in  hand  could  be 
completed.  But  its  contrivers  would  willingly  have  evaded 
a  declaration  that  it  was  required  by  the  law.  Lord  J. 
Eussell's  despatch  (July  1855),  transmitting  the  Constitu- 
tion, was  received  in  October.  The  Act  was  formally 
proclaimed  on  the  23rd  November,  on  which  day  the 
Legislative  Council  was  convened.  Before  it  was  pro- 
claimed pressure  was  brought  to  bear  upon  the  Governor. 
The  Executive  Councillors  were  summoned  to  consider  the 
estimates  on  the  6th  November.  They  determined  to 
apprise  the  Governor  that  their  responsibility  would 
commence  on  the  23rd,  and  that  they  had  not  considered 
**  whether  any  estimates  whatever  should  be  laid  before 
the  Legislature,"  or  **  in  what  manner  they  should  be 
dealt  with."     They  were  *'not  informed  whether  they  are 

**  Professor  Jenks  says: — *'It  may  well  be  questioned  whether  these 
opinions  are  sound.  The  confusion  is  between  moral  and  legal  responsi- 
bility." (Government  of  Victoria,  p.  209.)  Moreover,  **  constitutional 
responsibility"  only  came  into  being  after  the  first  elections  under  the 
new  Constitution. 

^*  Victoria  Legislative  Assembly  Papers.     1867.     D.  No.  18,  Question  8. 
Vide  p.  604ri. ,  vol.  ii. 
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rer[iieBted  to  consider  these  estimates  as  responeibli 
under  the  Constitutional  Act,  or  as  officers  responsible  to 
Ilia  Excellency  for  carrying  out  the  policy  which  he  may 
indicate."  He  was  verbally  informed  that  their  responsi- 
bility would  accrue  on  the  28i-d  November.  Sir  C. 
Hotham  thought  that  the  asserted  responsibility  to  the 
people,  of  men  who  proposed  to  use  it  in  a  House  of  which 
one-third  of  the  members  were  nominated  by  the  Crownj 
was  a  contradiction  in  terms  and  in  substance,  but  his 
habit  of  deferring  to  the  Attorney-General,  in  all  questions 
declared  by  that  officer  to  be  legal,  prevailed  against  his 
own  judgment. 

It  is  fair  to  let  the  last  despatch^''  which  lie  wrote  (from 
a  siek-bed)  explain  bia  conduct. 

"  A  sinffiilaF,  and.  I  apprebend,  an  unes:pecte(i  state  of  tliiugs  GTiaued. 
Conformably  to  tho  proclaimed  Act,  a  reBponsible  govBrnmenb  eame  into 
force  under  a  form  of  ConatituCion  for  which  it  was  not  intended ;  the 
ministerB  hold  their  aeata  na  nominee  members  by  commiEsion  from  me; 
and  they  addreBs  »  IjCgislative  Counoil  eleottd  under  a  diffarenl  franchise, 
and  which  does  not  repreaeat  the  coDHtituencieB  contemplated  in  tho 
CunBtitutional  Act.  It  required  ao  great  degree  of  discernment  to  dis- 
cover that  Hiich  an  anomalous  state  of  tilings  would,  sooner  or  later, 
Eroduoe  difficulties,  but  the  interpretation  of  an  Act  of  Parliament  surely 
eiongeil  peculiarly  to  the  province  of  the  law  officers;  and  although! 
entertained  and  expressed  an  adverse  opinion,  I  did  not  oonBider  myself 
justilied  in  acting  upon  it,  more  espeisially  as  the  matter  ia  one  in  which 
the  colonists  were  alone  lutereated.  It  proved,  however,  that  the  opinions 
of  by  far  the  greater  portion  of  the  representative  side  of  the  LegUlativB 
Conncil  accorded  with  my  own.  A  motion  was  made  directly  impug;ning 
the  conduct  of  the  government;  a  warm  debute  ensued,  and  the  ministers 
were  only  saved  from  defeat  by  an  insignificant  majoiity. 
As  to  the  estimates,  the  Governor  informed  his  executive 
ofScers  that  if  they  chose  to  present  liis  estimates  as  those 
for  which  he  was  responsible,  or  to  postpone  the  framing 
of  estimates  until  they  might  become  bo,  be  was  willing  to 
acquiesce  in  either  case. 

The  contrivers  of  tiie  scheme  for  evading  responsibility 
to  the  Governor  or  to  the  constituencies  concealed  their 
intentions  so  long  that  at  tbe  last  moment  they  were 
compelled  to  execute  them  hastily.  The  Legislative 
Council  was  to  meet  on  Friday,  23rd  November.  The 
Governor  on  that  day  handed  to  Mr.  Haines  a  minute 
"Parliamentary  Papers,  vol.  xliii.,  p.  35.     1856.      Sir  Charles  Hotham 
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as  to  the  conduct  of  business  under  the  new  system  which 
was  about  to  transfer  so  much  res2)onsibility  to  others. 
He  would  strictly  be  guided  by  the  law  in  all  cases,  but 
took  occasion  to  remark  that  as  the  Constitution  required 
all  appointments  to  be  made  by  the  Governor-in-Council 
he  would  insist  that  all  appointments  should  be  so  made, 
and  that  the  advocacy  of  certain  political  principles  should 
not  be  the  sole  recommendation  for  oflSces  in  which  fitness 
should  be  the  first  consideration.  Neither  Mr.  Haines  nor 
his  friends  objected  to  the  terms  of  the  minute. 

Before  the  Governor  opened  the  House  with  a  speech 
prepared  by  himself,  Mr.  Haines,  the  Colonial  Secretary,  in 
a  stammering  manner,  suggested  diflSculties  and  embarrass- 
ments which  he  seemed  incapable  of  explaining.  Some  act 
on  the  Governor's  part  was  required  to  give  vitality  to  the 
scheme  of  Mr.  Haines  and  his  coadjutors,  but,  whether  from 
inability  or  compunction,  Mr.  Haines  could  not  describe 
what  the  act  ought  to  be.  The  Governor,  failing  to  discover 
what  was  required,  requested  (24th  Nov.)  the  hesitating 
Haines  to  inform  the  ministers  that  he  felt  bound  in  future 
to  maintain  a  neutral  position,  and  **  in  his  oflBcial  dealings 
to  treat  with  the  oflBcer,  and  totally  disregard  and  lose 
sight  of  the  man" — a  proposition  which  the  ministry  did 
not  understand,  or  of  which  they  did  not  see  the  fitness. 
Mr.  Haines,  being  unable  to  explain  at  a  second  interview 
(on  the  24th)  what  was  required,  resorted  to  the  Attorney- 
General.  From  him  he  might  draw  insj^iration.  It  was 
then  arranged  that  Mr.  Stawell  should  declare  in  writing 
that  new  commissions  were  necessary  for  the  responsible 
oflBcers,  so  that  they  might  be  held  to  be  appointed  under 
the  new  Constitution,  because  *'  politically  irresponsible 
under  the  old  Act,  they  continue  to  hold  offices,  the 
occupants  of  which  are  responsible  not  merely  legally  but 
politically,  and  thus  their  position  is  most  anomalous.  They 
may  be  removed  by  the  Governor  .  .  .  but  it  is  more 
than  questionable  how  far  they  are  politically  responsible 
to  anybody."  By  the  issue  of  new  commissions  their 
position  would  be  '*  determined  and  their  responsibility 
unquestionable"  (24th  Nov.)  There  was  a  much  greater 
anomaly  with  which  Mr.  Stawell  did  not  deal.  By  the  new 
Constitution  it   was    demanded  that    responaibfe  oSie.^x^ 


should  not  be  nominees,  bnt  should  sit  in  Houses  both 
of  which  were  to  be  elected  by  the  eouiitiy.  Neither  was 
there  any  attempt  to  reconcile  the  opinion  given  about 
reeponsible  officers  in  October  with  the  new  doctrines  of 
November.  In  the  October  opinion  the  Acting- Solicitor- 
General  had  concurred.  The  November  opinion  was  not 
seen  by  him.  On  Sunday,  the  25th,  Mr.  Haines  forwarded 
the  letter  to  the  Governor,  hoped  it  would  be  satisfactory, 
and  added,  "I  regret  very  much  that  I  did  not  succeed  in 
placing  the  state  of  the  case  before  you  as  plainly  as  I 
ought  to  have  done."  Another  interview  took  place,  and  it 
appeared  that  there  was  atill  something  to  be  revealed,  which 
Mr.  Haines  wanted  resolution  to  communicate. 

The  Constitution  Act  provided  that  pensions  should  be 
secured  (not  at  the  proclamation,  but)  "at  the  time  of  the 
coming  into  operation  of  the  Act"  for  certain  officers  "who. 
on  political  grounds,  may  retire  or  be  released"  from  office. 
If  the  Governor  could  be  induced  to  use  a  pleasing  force 
the  pensions  might  at  once  accrue.  The  junto  who  were  to 
benefit  by  the  release  were  Mr.  Haines,  Mr.  Stawell,  Mr. 
Cbilders,  and  Captain  Clarke.  Captain  Lonadale,  the 
absent  Treasurer,  and  Mi\  Croke,  the  absent  Solicitor- 
General,  were,  however,  to  be  included  in  the  scheme,  and 
released  without  being  consulted.  Mr.  Sladen,  the  Acting- 
Treasurer,  Mr.  Molesworth,  the  Acting-Solicitor- General, 
and  Captain  Pasley,  the  Colonial  Engineer  (whose  office 
was  not  designated  in  the  Constitution  Act),  had  no  intei-est 
in  these  proceedings.  As  Mr.  Haines  could  not  explain 
the  money  question  satisfactorily,  but  averred  that  the 
Attorney -General  thought  that  the  Governor  ought  to 
protect  tile  released  officers,  Mr.  Stawell  was  sent  for.  The 
Governor  resided  at  Toorak,  four  miles  from  Melbourne. 
He  was  wasted  by  severe  labours,  but  it  was  not  appre- 
hended that  death  was  at  hand.  His  manner  was  firm. 
The  remains  of  his  bodily  frame  he  still  bore  erectly.  Mi-. 
Stawell  waited  on  him  (2fith  Nov.),  and  was  asked  what  the 
mystery  was  which  Mr.  Haines  could  not  unravel.  Mr. 
Stawell  explained  that,  as  the  Queen's  representative,  the 
Governor  was  called  upon  by  the  Constitution  Act  to  exert 
the  authority  necessary  to  espel  certain  functionaries  from 
oMce.     The  Governor  looked  fixedly  at  his  adviser.     "Do.  ^ 
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you,  as  Her  Majesty's  Attorney- General  in  this  colony, 
declare  to  me  that  I  am  called  upon  by  the  law  to  take  this 
step?"  Answered  aflBrmatively,  he  said :  "  Then  write  the 
letter,  and  I  will  sign  it."  The  play  was  played  out  accord- 
ingly. In  words  written  by  the  Attorney-General  at  the 
Governor's  table  the  junto  were  informed  by  the  Governor 
that  the  proclamation  of  the  new  Constitution  having  made 
it  "necessary"  to  form  a  ministry,  it  was  the  Governor's 
"  duty  to  inform"  them  that  they  were  to  consider  them- 
selves "released  on  political  grounds." 

Mr.  Haines  was  called  upon  to  submit  a  list  of  persons 
to  form  a  ministry.  He  submitted  to  his  Excellency's 
pleasure  in  releasing  him,  and  asked  the  Governor  to 
"authorize  the  payments"  (as  pension)  sanctioned  "by  the 
Constitution."  Mr.  Stawell,  Mr.  Childers,  and  Captain 
Clarke  followed  his  example.  Silence  was  observed  as  to 
the  Governor's  former  minute  upon  the  manner  in  which 
his  duties  under  the  new  Constitution  would  be  performed. 

When  the  Legislative  Council  assembled  on  the  27th, 
the  Colonial  Engineer,  announcing  the  resignation  of 
oflBce  by  Messrs.  Haines,  Stawell,  Childers,  and  Clarke, 
moved  the  adjournment  of  the  astonished  House.  On 
Mr.  Fawkner's  motion  the  members  declined  to  adjourn 
until  they  had  carried  an  address  asking  "the  fullest 
information  with  regard  to  the  dismissal  or  resignations  of 
certain  members  of  the  Executive  Government  as  stated  to 
this  House."  Two  objects — the  achievement  of  pensions, 
and  of  irresponsible  power — might  be  in  jeopardy  if  the 
information  supplied  should  show  that  the  release  of  the 
oflBcers,  instead  of  being  a  high-handed  act  of  the  Governor, 
was  insisted  on  by  themselves.  On  the  morning  of  the 
28th  the  Attorney-General  had  commissions  ready,  and  the 
retiring  pensioners  were  all  reappointed  to  their  old  offices 
with  little  variation  of  style.  The  post  of  Treasurer  was 
assumed  bv  Mr.  Sladen  in  room  of  Lonsdale  released.  Mr. 
Robert  Molesworth  similarly  filled  the  place  of  the  released 
Solicitor-General.  The  Colonial  Engineer,  Captain  Pasley, 
E.E.,  accepted  a  new  post  as  Commissioner  of  Public 
Works,  and  claimed,  under  the  18th  clause  of  the  Constitu- 
tion Act,  the  responsible  position  which  Mr.  Stawell  had 
assured  the  Governor  in  October  had  "no  definite  legal 
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meaning."  Captain  Pasley  was  at  ali  times  recognized  as 
ready  to  aevve  the  Queen  with  equal  zeal  in  any  part  of  her 
dominionB  at  a  moment's  notice.  It  was  admitted  in  the 
House  that  Mr.  Molesworth  was  not  even  informed  as  to 
some  of  the  steps  taken  until  after  their  completion, 

It  remained  to  be  seen  in  what  way  the  Legislative  Council 
would  act.  The  officers  thrust  upon  it  hy  the  Governor's 
prompted  act  as  reputedly  responsible,  had  an  official 
phalanx  of  great  strength.  One-third  of  the  House  was 
nominated  by  the  Crown,  and  the  nomination  had  been 
exercised  mainly  in  appointing  friends  of  the  pseudo- 
ministers,  who  themselves  were  equivalent  in  proportion  to 
more  than  seventy  members  on  a  division  in  the  House  of 
Commons.  The  Electoral  Bill  which  had  been  sent  to 
England  (to  ensure  an  enlargement  of  the  House,  and  to 
entitle  liolders  of  miners'  rights  to  vote,  whatever  might 
befall  the  Constitution  Bill)  had  been  assented  to,  and 
elections  had  taken  place  under  it.  The  restlessness  of 
portions  of  the  community  was  shown  by  the  choice  of  the 
new  constituencies.  Lalor  the  rioter,  Humffray  the 
Ballarat  agitator,  were  among  the  new  members.  Mr. 
Grant,  the  solicitor  who  had  denounced  military  coercion  iu 
Melbourne,  had  become  member  for  Sandhurst.  The  Gover- 
nor furnished  the  Council  on  the  28th  with  the  documents 
they  had  asked  for  on  the  '27th.  They  were  read  by  the 
Clerk  amidst  symptoms  of  astonishment  at  the  acceptance 
of  office  under  the  conditions  imposed,  and  at  the  precise 
claims  put  forward  for  pensions. 

On  the  iih  December,  Dr.  Greeves,  one  of  the  city 
members,  moved  resolutions  condemning  the  arrangements 
made 

eil,  «"liBi'tl)y  hig  Jixcelleuoy 
allegud  ]joIitiual  jjrouuJs 
aiippgaitioii  that  the  more 
Inuiight  into  operation  tlie 
.  of  the   —'-'■   '--- 


...  B  of  perBonH  itii-eutly  iiitero^ 
llna  been  iudueoil  to  releaso  from  otKco  o 
uertain  high  oHicera  uf  govemnient  under  t) 
proclamation  of  the  iiew  Constitution  Ai:t 
powers  which  can  only  be  Exercised   after 


t  fartliegt,  of  the  meeting  of  tlie  Council  und 
^aaemuiy.  ' 

He  traversed  the  course  taken  in  appointing  nominees  to  hold 
offices  tenable  only  by  representative  members;  and  con- 
demned as  humiliating  the  terms  of  the  Governor's  minute 
(S^n}  JVor-J)  under  which  the  officers  had  conseuted  to  serve. 
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There  was  vehement  speaking,  and  the  debate  was 
adjourned.  On  the  5th  it  had  been  resolved  to  make  the 
Governor  a  scapegoat.  An  oflScial,  who  was  a  representative 
member,  moved  an  amendment  striking  out  all  condemna- 
tion of  the  ministers  except  Huch  as  was  implied  in  a  regret 
that  they  had  accepted  office  under  the  Governor's  "uncon- 
stitutional "  minute  of  the  23rd,  against  which  the  Council 
was  asked  to  protest  as  "hostile  to  the  liberties  of  the 
people."  Some  who  did  not  approve  what  had  been  done 
shrank  from  a  decision  which  might  place  Dr.  Greeves  at 
the  head  of  affairs.  Throughout  the  debate  the  Governor's 
imperiousness,  in  the  obnoxious  minute  and  in  the  curt 
release  of  the  officers,  was  frequently  upbraided.  No  man 
on  the  ministerial  bench  stated  that  the  letter  was  not  the 
Governor'shandiwork.  On  the  contrary,  though  the  Attorney- 
General  spoke  for  an  hour,  he  left  undisturbed  the  belief, 
though  he  never  alleged,  that  the  letter  emanated  from  Sir 
C.  Hotham.  As  far  as  the  ministers  were  concerned  they 
had  acted  solely  for  the  good  of  the  country.  As  to  the 
obnoxious  minute,  he  pleaded  that  it  had  been  ignored,  and 
that  the  Governor  had  recalled  it.  It  is  impossible  to 
decide  whether,  if  it  had  been  known  that  the  letter  releas- 
ipg  the  officers  was  forced  upon  the  Governor  as  a  legal 
necessity,  the  division  which  followed  would  have  been  of  a 
different  kind.  It  may  be  thought  that  concealment  of  the 
truth  betokened  fear  lest  a  knowledge  of  it  should  injure  the 
position  of  the  released  officers.  That  position  seemed 
more  secure  in  proportion  to  the.  amount  of  obloquy  which 
could  be  fastened  upon  the  Governor.*^    But  it  was  not  by 

■*■  The  author  musb  in  this  instance  depart  from  his  usual  practice  of  not 
putting  forward  as  historical  truth  an  assertion  dependent  on  personal 
knowledge.  Shortly  after  the  debate  he  saw  Sir  C.  Hotham,  then  very  ill, 
at  his  house.  He  had  heard  of  the  hitler  remarks  (many  of  them  un- 
reported in  the  press)  denouncing  him  for  releasing  arbitrarily  the  officers. 
He  asked  if  the  author  had  heard  the  debate,  and  was  told  that  his  minute 
and  his  letter  were  alluded  to  as  arbitrary.  He  narrated  tlie  manner  in 
which  the  letter  was  obtained  from  him,  and  it  wa-s  suggested  to  him  that 
he  might  record  the  facts  either  in  a  despatch  or  in  other  manner.  He 
shook  his  head.  **No;  tlie  officers  have  their  own  difficulties  before 
them.  It  is  not  for  me  to  make  them  worse.  However,  I  must  bear  with 
this  as  I  must  bear  with  many  other  untruths  ;  but  when  I  am  gone  you 
are  perfectly  at  liberty  to  tell  the  truth,  about  me  and  my  acts,  in  this 
respect  as  well  as  in  others."  It  seems  proper  to  record  here  the  authority 
thus  given. 
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argument  that  their  position  could  be  maintained.  Neither 
Mr.  Haines  nor  Stawell  could  ply  the  secret  arts  necessary 
to  secure  votes,  hut  others  were  horn  to  the  manner  of 
tbem.  The  chance  was  desperate.  If  the  resohitions  should 
he  carried  offers  made  might  perish  in  the  promise,  and 
proposed  recipients  might  lose  character  and  prospect.  An 
elected  member,  perhaps  patriotically  inclined,  signilied  to 
Captain  Clarke  that  be  could  support  the  government  if  a 
certain  appointment  (not  under  Clarke's  control)  could  be 
his.  Others  conversed  with  Mr.  Childers.  On  a  division 
(5th  Dec.)  {as  to  the  retention  of  Mr.  Greeves'  words  as 
part  of  the  question)  the  numbers  were  equal.  But  the  28 
in  favour  of  Greeves  were  all  elected.  Eight  official 
nominees,  seven  unofficial,  four  officials  who  had  been 
elected,  and  nine  other  elected  members,  opposed  Dr. 
Greeves.  Amongst  tbem  the  object  of  Captain  Clarke's 
soHcitude  was  found,  and  was  denounced  as  a  traitor.  The 
Speaker  gave  his  voice  with  the  elected  28.  Further 
solicitations  were  applied.  Members  were  entreated  to 
reflect  on  the  disasters  they  might  cause,  and  on  a  final 
division  29  votes  against  28  rejected  Mr.  Greeves"  proposi- 
tion.^' Papers  were  then  laid  upon  the  table  siiowing  that^ 
(after  the  terms  of  the  Governor's  minute  had  been  publiclj 
criticized)  the  ministers  had  protested  against  it,  urging 
that  it  had  not,  when  they  accepted  it,  received  the 
consideration  to  which  it  was  entitled,  because  they  had 
been  "anxious  not  to  allow  the  country  to  be  without  a, 
government  one  moment  longer  than  was  absolutely  neces- 
sary."    There  may  have  been  some  who  speculated  with 

''  FrofeBErir  .teiiliB  iinuloiiilxea  these  pfuceeilings.  As  to  reaponaibility, 
lie  Bays,  "It  was  impoMibie  tliat  this  teat  nhould  be  applUil  till  the  new 
Farli&nicat  met.  anil  when  the  oDiciatn  were  reappointed,  they  took 
iioniiiiee  Buil  nut  elective  seats, "  .  .  .  the  new  ayBtem  could  not  possibly 
operate  until  a  rarliament  iii  tlie  new  form  waa  Bnmmoned,  for  do  expces- 
Nions  uf  opinion  hy  tlic  existing  Legislative  Council  coulii  affect  the  bolders 
of  non-cUctive  seats.  It  seeina,  therefore,  abundantly  clear  that  the 
otficiale  »li<>uld  have  stood  by  their  existing  appointmeuta  till  the  meeting 
of  Pai-liiniii-nt.  By  the  course  thej'  took  they  laid  theniaelvee  open  to 
gi'ave  tiii-picloii  of  pei'sonal  motives,  and  only  avoided  the  disgrace  of  k 
uonden>tmtcjry  resalution  by  the  doubtful  expedient  of  voting  for  them- 
Kelvea.*'  ("Uoveriinient  of  Victoria,"  p.  216}.  Fconi  a  parchment  point  of 
view  it  KertnH  that  a  scholar  must  coniiemn  the  imposture  of  1855   ia 
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peculiar  pleasure  on  reversing  wholesome  changes  which, 
by  toiling  night  and  day,  the  overworked  Governor  had 
made.  He,  on  the  contrary,  speculated  upon  no  future  in 
the  colony.  He  had  written  (23rd  Nov.)  to  solicit  release 
from  oflBce.  He  summed  up  his  labours  in  the  restoration 
of  order  at  the  goldfields;  the  abolition  of  the  imprest 
system ;  the  recuperation  of  the  revenue ;  the  fact  that,  in 
all  departments,  economy  had  been  successfully  practised ; 
that  the  police  estimate  for  1855  (framed  before  his  arrival 
at  £900,000,  and  cut  down  by  a  vote  of  the  Legislature  to 
£416,000)  had  been  respected  in  its  diminished  propor- 
tions, while  for  1856  he  had  been  able  to  reduce  the 
estimate  to  £312,000.*®  Whereas  in  1854  he  had  found  a 
revenue  deficient  nearly  two  millions  sterling ;  in  1855  he 
had  so  filed  down  the  expenditure  that  the  supplementary 
estimate  was  only  £9800.  Eegulations  had  been  framed 
for  the  control  and  disbursement  of  the  public  funds.  He 
added — 

**  I  hope,  Sir,  you  wiU  consider  this  statement  satisfactory.  I  have  used 
every  power  which  the  Almighty  has  given  me  to  advance  and  promote  the 
interests  and  welfare  of  the  inhabitants  of  this  noble  colony,  but  in  so 
doing  I  have  tasked  my  energies  beyond  their  natural  limit.  My  health 
has  materially  suffered,  and  the  time  has  arrived  when  I  must  request  you 
to  lay  my  resignation  at  the  feet  of  the  Queen,  and  pray  Her  Most 
Gracious  Majesty  to  appoint  my  successor." 

He  had  been  led  by  the  first  Lord  of  the  Admiralty  to 
hope  that  if  he  would  become  Governor  of  Victoria  in  1854 
he  might  return  to  the  navy  in  a  higher  command,*® 
though  he  was  not  permitted  at  once  to  relinquish  the 
Governorship  and  serve  in  the  war  against  Kussia.  He  liad 
never  been  a  candidate  for  the  position  of  Governor,  and  the 
Prime  Minister  had  joined  in  pressing  him  to  serve  in  Vic- 
toria. Sir  James  Graham  had  urged  that  the  Government 
was  "most  desirous"  that  he  should  proceed  to  Victoria  where 
his  place  could  **not  be  supplied,"  and  he  had  submitted. 
But  the  work  he  had  undertaken  was  done.  He  longed  for 
release.  The  thoughts  of  such  a  man  were  far  from  those 
in  which  his  detractors  indulged,  and  it  was  not  fated  that 
he  should  suffer  indignities  at  their  hands. 

^*  The  substitution  of  an  export  duty  as  a  means  of  levying  royalty 
instead  of  the  expensive  license  fee  personally  collected,  had  largely 
diminished  the  staff  required  at  the  goldfields. 

*•  He  transmitted  a  copy  of  Sir  J.  Graham's  letter. 
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But  he  and  they  were  to  see,  in  the  hrief  remainder  of 
his  life,  distinct  proof  of  the  unconBtitutional  nature  of  the 
advice  forced  upon  him  in  the  name  of  law.  An  Electoral 
Bill  was  Bet  down  for  its  second  reading.  Mr.  William 
Nicholson  t^ave  notice  of  a  motion,  '"That  in  the  opinion  of 
this  Ho  nee  any  new  Electoral  Act  ehould  provide  for 
electors  recording  their  votes  by  secret  ballot."  Mi'. 
NicholBon  had  won  esteem  as  a  townsman  ;  had  been 
Mayor  of  Mell)ourne ;  and  had  distinguished  himself  in 
legislating  against  the  landing  of  "expiree  convicts"  in 
Victoria.  He  was  patriotic,  but  not  ambitious.  His  frame 
was  bm'ly,  but  his  mental  constitution  sensitive.  He  could 
speak  cogently,  but  was  nervously  disinclined  to  address  an 
audience. 

On  the  19th  Deeembev  his  resolution  was  earned  by  33 
votes  against  '25 — Mr.  Childers  and  his  official  friends  find- 
ing themselves  in  the  minority  with  Mr.  O'Shanassy,  Mr. 
Fawkner,  and  Dr.  Greeves.  On  the  20th  Mr.  Haines 
announced  that  the  Ministry  had  tendered  their  resignations. 
They  calculated  that  retention  of  theii"  nomijiated  seats 
would  enable  them  to  defeat  any  organization  dependent 
solely  on  the  votes  of  the  elected  members.  Nicholson, 
though  highly  esteemed,  had  no  departmental  experience, 
and  had  no  selfish  purpose  in  view  when  he  moved  his 
resolution.  He  had  made  aiTangements  at  the  time  for 
visiting  England.  It  was  a  part  of  the  scheme  of  the  junto 
to  throw  upon  tlie  House  a  responsibility  which  (in  default 
of  a  control  over  the  nominated  seats)  it  could  not  exercise, 
and  then  (on  the  failure  of  the  representatives)  to  return  to 
office  stronger  than  before,  by  reason  of  having  shaken  off 
the  constitutional  authority  of  the  Governor  under  the 
old  system,  and  havmg  with  votes  of  nominees  overborne 
the  representatives  of  the  people. 

The  Council  adjourned  (2lBt  Dec.)  until  the  8th  January. 
Mr.  Nicholson  was  sent  for  by  the  Governor  on  the  21st, 
and  might,  perhaps  in  liiiiiiic,  have  protested  that  respon- 
sibility could  not  accrue  until  the  new  Legislature  rendered 
it  constitutional.  He  would  have  been  answered  : — "  The 
law  officers  have  affirmed,  the  Governor  has  consented,  the 
Legislative  Council  by  a  majority  of  one  have  resofved  that 
jministei'ial  responsibility  exists."   He  could  have  replied ; — 
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"In  the  division  in  the  House  the  votes  of  official  nominees 
were  recorded.  I  undertake  the  trust  on  the  condition  that 
your  Excellency  will  place  the  nomination  of  the  holders  of 
the  oflScial  seats  at  my  disposal,  subject  to  your  Excellency's 
approval  of  the  arrangements  I  may  make."  If  the  Governor 
had  agreed,  the  seven  ministerial  seats  would  have  been 
vacated,  and  the  filling  of  them  would  have  insured  an 
ample  majority  for  Mr.  Nicholson,  irrespective  of  other 
official  (non-ministerial)  seats,  which  would  also  have  been  at 
his  disposal.  The  non-official  nominees  he  could  well  have 
afforded  to  leave  undisturbed.  They  had  been  appointed  at 
various  times  by  the  upright  Latrobe,  and  had  often 
indicated  independent  zeal  for  the  good  of  the  country.  If 
the  Governor  had  not  consented  to  place  the  official  seats  at 
Mr.  Nicholson's  disposal  the  character  of  the  scheme  which 
retained  them  as  ingredients  in  a  so-called  responsible 
system  would  have  been  manifest.  Mr.  Nicholson,  unpre- 
pared for  the  crisis,  did  not  see  the  conditions  of  the 
problem,  and  attempted  to  form  a  ministry  out  of  his 
friends  in  the  House. 

The  icy  hand  of  death  was  already  upon  the  Governor 
when  Mr.  Nicholson  saw  him.  On  the  17th  December  he 
had  been  present  at  a  formal  opening  of  the  works  of  the 
first  Gas  Company  in  Melbourne.  A  storm  of  wind  and 
rain  struclc  his  wasted  system,  and  the  effect  was  never 
shaken  off. 

Mr.  Nicholson  undertook  the  task  of  forming  a  ministry, 
still  adhering  to  his  intention  to  leave  the  colony.  He 
found  intrigues  busy  amongst  his  friends.  He  was  told  that 
he  could  not  make  a  ministry  and  depart  immediately  to 
England.  He  waived  his  private  arrangements  and  con- 
sented to  become  Chief  Secretary.  He  was  requested  by 
the  Governor  to  furnish  him  on  the  29th  with  an  answer 
as  to  his  success,  which  was  then  accepted  by  the  public 
as  assured.  But  on  Friday,  the  28th,  the  Governor  was 
dangerously  ill.  He  had  not  strength  to  resist  the  disease 
which,  marking  him  first  on  the  African  shore,  claimed  him 
in  Australia,  emaciated  as  he  was  by  labours  which  had 
been  aggravated  by  some  who  should  have  been  his  loyal 
supporters.  On  Saturday  he  was  in  worse  condition,  and 
Nicholson's   negotiations    were    incomplete.      The    d^m^ 


Governor  by  msBsage  asked  Nicholson  to  aee  him  on  Mon- 
day, and  dii'eeted  that  a  letter  should  be  written  to  Mr. 
Haines  on  the  suljject  of  framing  an  administration. 
Nichotson  was  informed  of  the  letter  to  Haines.  While 
giving  bis  latest  instructions  the  Governor  manifested  no 
indecision.  But  on  Sunday  morning  epilepsy  closed  the 
struggle.  His  frame  gave  way,  without  allowing  conscious- 
ness to  regain  control,  and  on  Monday  morning  Lady 
Hotham  was  a  widow."" 

Major-Generat  Macai'thur  became  administrator  of  the 
government,  and  (1st  Jan.)  aaked  Mr.  Nicholson  if  he 
might  consiijer  himself  at  liberty  to  send  for  Mr.  Haines. 
Nicliolson  left  the  matter  entirely  in  the  Acting-Governor's 
bands,  and  Haines  was  requested  to  form  a  government: 
thi^  issue  being  known  beforehand.  Each  member  of  the 
Haines  ministry  resumed  his  place.  A  public  funeral  was 
accorded  to  the  remains  of  Sir  C.  Hotham  on  the  4tli 
January.  On  the  5tli  an  inspii'ed  journal  concluded  its 
treatment  of  the  late  Governor  by  an  article  which  admitted 
that  his  desire  had  ever  been  for  "  the  pubhc  welfare" — 

"...  lint  while  WH  agree  that  he  was  iiuvried  prenmtiirely  to  the  grave 
hy  undue  Btraiii  upnn  liia  faaulties,  by  the  uufitvourahle  expression  of  public 
opiniou,  by  iiiiBaniteratandiiiga  with  his  advisers,  luid  by  the  iuceaBant 
attacks  made  upuu  him,  we  are  nut  inclined  to  Hffree  that  hia  deatli  is  a, 
cruel  and  useless  Bat;ritice,  and  that  those  principally  reEponsible  for  it,  sa 
far  oa  their  course  has  been  a  I'oiiscietitiouH  oue,  have  a  deep  stu  to  answer. 
On  the  contrary,  we  look  upon  Huuhso  ide *' 


A  stranger  to  the  truth  might  have  supposed  that  attacks 
upon  tile  Governor  hastened  his  death.  One  who  knew  the 
facts  could  only  have  written  the  foregouig  triumphant 
criticism  if  he  had  been  a  conspirator  by  whose  aid  the 
labours  of  the  Governor  had  been  increased.  The  public 
feeling  was  nobler  than  that  of  the  critic.     In  the  vast  con- 

'"  Thas  she  wrote  on  the  Kith  January;  "That  lie  was  indeed  most 
surely  trie<l  in  the  faithful  discharge  g[  hi«  duties  you  in  yonr  offioial 
positiou  must  liave  often  witucueed,  and  I  have  had  Che  pain  of  seeing  him 
return  from  the  Govemniout  offiota  worn  and  weary  ;  but  iie  would  never 
iillow  hiniHelf  to  rest  until  the  work  of  the  dity  waa  done,  however  tired  ha 
might  be.  It  is  most  true  that  he  knew  hia  labours  were  wearing  nwayhia 
health  ;  but  ii-ere  the  struggle  to  come  over  ngain  be  would  do  the  mne, 
for  <luty  witli  him  was  Btron.ijBr  than  the  love  of  life,  and  many  times  I 
have  heard  him  say.  '  I  stand  with  my  liack  to  the  wall  and  fight  aiugle- 
banded.     I  may  fall,  but  if  I  go  down  it  uhall  he  with  my  colours  flying.' " 
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course  which  attended  the  funeral  there  was  visible  a 
solemn  conviction  that  an  honourable  man  had  passed 
away,  and  genuine  sympathy  was  shown.  It  was  felfc  that 
he  had  succeeded  to  a  diflScult  task,  that  he  had  in  eighteen 
months  restored  the  suj)remacy  of  law,  redeemed  tlie  public 
credit,  and  had  died  at  his  post. 

After  the  House  reassembled,  Mr.  Fawkner  moved  that 
Major-General  Macarthur  be  requested  to  cause  i>1500  to 
be  devoted  to  defray  the  expenses  of  the  funeral  of  the  late 
Governor,  and  to  erect  a  monument  to  his  memory.  Mr. 
Grant,  Mr.  HumiBfray,  and  Dr.  Owens  vainly  opposed  the 
motion. 

In  narrating  his  failure  to  form  a  ministry,  Nicholson 
(8th  Jan.)  bluntly  said  that  if  the  new  Constitution  had 
been  in  operation  he  would  have  succeeded,  but  he  did  not 
like  to  go  outside  of  the  House.  He  asked  Mr.  Haines  to 
leave  the  ballot  an  open  question.  He  had  prepared  the 
clauses  required  to  carry  out  the  recorded  decision  of  the 
House. 

After  some  delay  Mr.  Haines  announced  that  in  future 
the  ballot  should  be  considered  a  non-ministerial  question. 

The  House,  though  it  could  not  make  Crown  nominees 
responsible  in  a  parliamentary  sense,  could  insist  by  majori- 
ties as  to  the  making  of  laws,  and  Nicholson  carried  all  his 
clauses  in  committee.  A  wholesome  check  ui)on  tampering 
with  voting  papers  or  with  the  ballot-box  was  inserted, 
contrary  to  Mr.  Nicholson's  wish,  though  he  lived  to 
approve  of  the  principle.  By  marking  the  elector's  number 
on  handing  him  his  voting  paper,  and  guarding  (by  presence 
of  scrutineers,  &c.)  against  any  possibility  of  the  numbers 
being  looked  at  on  counting  the  votes,  and  by  having  them 
sealed  up  until  required  (within  a  specified  time)  before  any 
tribunal,  frauds  which  had  occurred  elsewhere  were  rendered 
impossible  :  inasmuch  as  on  petition  the  whole  number  of 
recorded  votes  could  be  duly  ascertained,  and  any  elector 
desh'ous  to  know  whether  his  vote  was  applied  according 
to  his  intention  could  discover  the  truth  before  the  com- 
mittee. 

Mr.  Childers  could  not  reconcile  himself  to  the  ballot  as 
even  practicable.  He  assured  the  House  C23rd  Jan.),  with 
a  formality  which  did  not  convince  it,  that  he  had  ^^.\»\^lav!.' 
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toi-ily  established  the  proposition,  that  under  the  ballot  a, 
separate  "polling-place  would  he  reiimred  for  every  120  or 
KiO  voters." 

Abnormal  proceedings  in  the  House  excited  demands  for 
new  things  out  of  doors.  Messrs.  Grant,  Humffray,  Owens, 
and  others  sought  a  popular  verdict  in  favour  of  local  elec- 
tion of  a  Governor.  On  a  requisition,  which  included  Mr. 
Westgarth's  name,  the  Mayor  convened  a  meeting,  but 
declared  to  those  who  assembled  that,  as  he  would  not  link 
himself  with  disloyalty,  he  would  not  preside.  Mr.  West- 
garth  toolt  the  chair,  and  the  meeting  ended  in  confusion. 

The  contrivers  of  pseudo-responsible  government  in  Vic- 
toria well  knew  its  inherent  vices,  and  thought  it  desirable 
that  another  Governor  should  sanction  similar  proceedings. 
An  adverse  judgment  might  be  given  by  the  Secretary  of 
State  upon  an  isolated  case,  wliich  he  might  modify  if 
several  colonies  should  furnish  instances  of  like  nature.^' 
Tiiere  was  one  Governor  whom  Captain  Clarke  might  hope 
to  influence.  If  the  Governor-General  could  be  induced  to 
follow  the  example  in  Victoria  no  special  censure  would 
attach  to  it.  But  Sh'  W.  Denison  was  warier  than  Sir  C. 
Hothara  as  to  political  recommendations  from  law  advisers, 
and  the  public  esteem  in  which  Deas  Thomson  was  held 
made  it  necessary  to  consult  him. 

When  Deas  Thomson  went  to  England  in  1854,  his 
admirers  had  subscribed  for  a  testimonial  to  him,  and  after 
selecting  a  piece  of  plate,  he  had  devoted  ±'1000  from  the 
contributions  to  the  establishment  of  a  scholarship  in  the 
Sydney  University.  Except  amongst  the  followers  of  Lang, 
Deas  Thomson  was  regarded  with  affectionate  respect.  He 
returned  to  Sydney  in  January  1855,  the  Governor  having 
been  sworn  in  under  his  new  commission  (under  the  new 
Constitution)  in  December. 

Captain  Clarke  had  already  written  to  describe  what  he 
called  the  "  ministerial  crisis"  in  which  he  and  his  ool- 

^'  In  e&ol  the  Cobnial  Office  (ao  far  aa  is  nhown  hy  papcra  laid  before  J 
Varlinment],  evaded  the  question.  Mr.  Labouctera,  in  acknowledging  the 
deapatehea  about  it,  mBpefy  wrot«  ;  "  It  ia  only  uoceasary  for  me  toromart 
tliat  the  points  to  which  it  relates  will  probably  long  have  cuaaed  to  pas- 
sees  any  practical  importance."  Parliamentary  Papers,  vol.  iiliii.  1856. 
(2135.)  By  auob  loose  reagoniog  it  might  be  urged  that  when  a  wrong  hr- 
Jxeii  done  it  ia  needleas  to  aay  anything;  about  it. 
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leagues  ware  "  released  on  political  grounds,"  and  reap- 
pointed ;  but  Sir  W.  Denison  *'  decided  to  await  the  arrival 
of  Mr.  Deas  Thomson  before  (he)  made  any  attempt  to 
modify  the  existing  form  of  government."  "  The  Victorian 
junto  began  to  fear  that  their  plot  would  fail.  If  Deas 
Thomson  could,  like  Captain  Lonsdale,  have  been  released 
in  his  absence  all  might  have  been  well.  His  presence  on 
the  scene  might  mar  their  designs.  The  Governor  complied 
in  some  degree  with  their  wishes.  He  verbally  pressed 
upon  Deas  Thomson  the  importance  attached  to  his  accept- 
ance of  office,  **  were  it  merely  for  the  purpose  of  affording 
the  assistance  .  .  .  which  his  thorough  acquaintance 
with  .  .  .  the  colony  and  the  details  of  administration 
so  fully  qualified  him  to  give."  He  urged  him  by  private 
letters  and  by  despatches.  He  had  not  nominated  any 
Executive  Councillors  after  he  was  sworn  in,  because  he 
had  hoped  to  induce  Deas  Thomson  to  gratify  the  universal 
desire  that  Thomson  should  form  the  first  government ;  but 
difficulties  would  soon  arise  from  the  want  of  an  Executive 
Council.  Deas  Thomson  relieved  the  Governor  as  to  those 
difficulties  by  pointing  out  that  persons  unconnected  with 
party  politics  might  become  members  of  the  Executive 
Council,  and  Colonel  Blomfield  (the  officer  in  command  of 
the  troops,  and  a  member  of  the  defunct  Executive  Coun- 
cil) ;  Sir  Charles  Nicholson,  the  Speaker  ;  with  Messrs.  W. 
S.  Macleay,  and  James  Macarthur,  of  Camden,  were  ap- 
pointed. They  were  not  men  who  would  lend  themselves  to 
any  fraud  upon  the  Constitution.  When  the  question  of 
pensions  for  the  retiring  officers  was  mooted,  Deas  Thomson 
and  others  represented  that  no  such  voluntary  act  as  was 
asked  at  the  hands  of  the  officers  would  entitle  them  to  be 
considered  as  retiring,  or  being  released,  in  the  terms  of  the 
Constitution  Act.  Though  the  fact  that  Sir  C.  Hotham's 
letter  (of  release)  was  imposed  upon  him  was  unknown,  it 
was  held,  nevertheless,  that  the  proposed  retirement  would 
be  irregular. 

Sir  W.  Denison  himself  thought  that  no  political  grounds 
could  **  be  said  to  exist  at  present,"  and  that  therefore  **no 

*'  Despatches  to  Secretary  of  State,  21  st  December  1855  and  19th  Feb- 
ruary 1856.  Parliamentary  Papers,  voL  xliii.,  1856  (and  Denison's 
**  Varieties  of  Vice-regal  Life  "). 

VoL  in.  G 
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application  to  retb'e  could   be  eiitertiiined."  ^^     Yet,  when 
Deas  Thomson  formally  declined   to   undertake  the 
{24tb  Jan.),  Sir  W.  Denison  applied  to  Mr.  Donaldson  to 
form  a  ministry;  and,  but  for  a  legal  diffietilty,  he  might 
liave   persevered.     The   Governor   was   requested   by   his  J 
Comieillora  to  ask  the  Judges  of  the  land  whetlier  the  pro-  < 
posed  voluntary  release  of  the   oflicera  would  satisfy  the! 
Bpirit  or  terms  of  those  words  in  the  Constitution  Act  wbicli 
"Wentworth  had  originated,  and  which  bad  been  imitated  in 
the  Victorian  Act.     He  consented  to  do  so.     The  Judges 
(8tb  Feb.)  furnished  an  elaborate  and  unanimous  opinion 
that  the  changes  made  in  the  Governor's  Commission  did 
"  not  constitute  vaUd  political  grounds  within  the  meaning-- 

of  the  enactment  for  the  retirement  of  any  of  (the)  o 

named.  The  Chief  Justice,  Justices  Therry,  Milford,  and 
Dickinson  were  all  of  one  mind  on  that  point.  The  last- 
named  declared  that  none  of  the  otlicers  could  by  resigna- 
tion claim  the  pensions  so  long  as  they  were  allowed  to 
retain  office,  whether  they  might  or  not  be  permitted  to 
be  members  of  the  Executive  Council.  On  one  point  the, 
Judges  explained  theii'  own  position,  Tliey  desired  to 
avoid  the  imputation  of  prejudging  a  question  which  by. 
possibility  might  be  tried  afterwards  in  the  Supreme  Couut' 
upon  argument.  For  any  arguments  they  were  bound  td- 
"keep  then-  minds  open."  But  in  deference  to  the  Gover- 
nor's position,  and  consideration  of  the  pubbc  interests, 
they  felt  that  the  case  was  one  of  the  rare  order  in  which, 
the  Judges  of  the  land  could  "  with  propriety  assist  Heei 
Majesty's  representative  in  the  construction  of  an  Act  of  tha 
Ltij^iHliiture."  Examining  the  (iiieation  legally,  and  not 
excluding  ijolitieal  considerations,  they  proved  that  "  tbft 
right  to  the  pension  will  not  arise  unless  the  retirement  bft 
in  fact  and  lnmii_fiih'  on  political  grounds  a  matter  of  moral, 
pressure  or  compulsion." 

Their  opinion  imphed  that  law  coincided  with  common 
sense.    The  resignation  of  a  ministry  in  the  mother  country 


■■' Deapatrh,   llltli    Falinittry  1856. 
•--     averse  to  tlia  pmcKiiiira  iu   Vi 
n  lli&t   Sir  C.  Hotliutit'«  letter  v 


i]iiiiion  would  therefore  have 

Iliit  an  it   was  uat  publicly 

orted  from  him,  the  real  casu 

iiiglll  well  have  been  suppoBei) 

e  been  Btnted  in  irrtttng  or 


SIR  W.  DENISON  GOVERNS  UNTIL  (iKNKRAL  ELECTIONS.     83 


was,  they  said,  caused  by  **  a  moral  necessity,  a  result 
forced  on  its  members  in  some  way  or  other  by  political 
circumstances."  In  any  event  the  ministry  (if  such  the 
oflScers  were  to  be  considered)  **  would  be  compellable  to 
continue  in  office  for  a  time.  In  Great  Britain  ministers 
never,  in  fact,  throw  up  their  offices  or  refuse  to  do  acts 
devolving  upon  them  as  ministers ;  they  continue  invariably 
to  hold  office  until  successors  are  found  to  them.'*  The 
Judges'  opinions  were  so  clear  that  the  Governor  enter- 
tained no  doubt  as  to  his  duty.  He  was  not  prepared  to 
take  the  initiative  before  the  elections  to  the  new  Assembly 
should  furnish  the  authority  through  which,  with  the  Ui)per 
House,  ministries  were  to  become  responsible  to  the  Legis- 
lature. He  withdrew  his  api^lication  to  Mr.  Donaldson,  and 
appointed  Deas  Thomson  and  the  Colonial  Treasurer  as  mem- 
bers of  the  Executive  Council.  The  government  was  to  be 
carried  on,  as  the  law  required,  under  the  responsibility  of 
the  Governor  until  the  birth  of  legitimate  responsibility 
through  the  bicameral  Parliament.  It  was  perhaps 
through  consideration  of  the  difficulties  which  might  be 
created  in  Victoria  by  the  publication  of  a  judicial  condem- 
nation of  the  proceedings  of  Mr.  Haines  and  his  colleagues, 
that  some  secrecy  was  jn-eserved  in  New  South  Wales  as  to 
Sir  W.  Denison's  api)eal  to  the  Judges.  But  the  general 
facts  became  known,  and  after  a  time  the  opinion  of  the 
Judges  was  included  amongst  papers  laid  before  the  House 
of  Commons. 

The  government  in  New  South  Wales  was  carried  on 
with  an  impartial  hand  by  the  Governor  and  his  Executive 
Council,  until  the  elections  of  1856  funished  the  means  of 
forming  an  administration.  Mr.  Deas  Thomson,  though 
invited  to  stand  for  Sydney,  declined  to  do  so.  The  *' moral 
compulsion  "  spoken  of  by  the  Judges  occurred,  and  the 
retiring  officers  received  their  pensions  according  to  law. 
The  singular  manner  in  which  Mr.  Childers  by  voluntary 
retirement  in  1857  acquired  no  claim  to  a  pension,  but  was 
by  the  liberality  of  the  Victorian  public  allowed  to  receive 
one,  was  explained  in  the  First,  but  need  not  be  repeated 
in  the  Second  edition  of  this  work. 

It  is  necessary  to  describe  briefly  the  use  which  the  spurious 
ministry  in  Victoria  made  of  their  position.    An  ^^rnxsceixi^ 

g2 


84       C'APT.  PASLEY,  COMMISSIONER  OP  PDBLIC  WORKS. 

contrast  between  two  of  them  was  shown  with  regard  to  the 
votewhich  blandishuients  secured  when  Dr.  GreevesaBaaulted 
the  "  political  release."  Tlie  office  expected  by  the  voter  was 
under  the  Department  of  Captain  Pasley,  the  Commissioner 
of  Public  Works.  No  man  would  have  dared  to  propose 
that  Captain  Pasley  should  talte  part  in  a  corrupt  transac- 
tion. His  colleague  essayed  to  sap  the  fortress  which  be 
could  not  openly  approach.  He  suggested  that  the  applicant 
was  a  fit  person.  Captain  Pasley  doubted  it,  but  was  deter- 
mined to  get  the  best  man  available,  after  due  inquiry.  It 
was  insinuated  that  the  office  had  been  "as  good  as  pro- 
mised." "Impossible  (quoth  Pasley);  it  is  in  my  Depart- 
ment, and  I  have  not  decided  upon  the  matter  in  any  way." 
'I'o  expoimd  the  occasion  of  the  quasi-proniise  would  have 
been  vahi.  Pasley  did  not  bestow  the  coveted  office  upon 
any  member  of  Parliament,  but  sought  for  a  more  com- 
petent, if  less  convenient  man.™  No  difficulty  was  appre- 
hended as  to  securing  the  assent  of  the  Acting-Governor, 
unless  in  plain  terms  it  had  necessitated  disloyalty  on  his 
part  to  the  Queen.  He  drew  no  distinction  between  his 
position  and  that  which  would  be  the  position  of  a  Governor 
after  the  elections  under  the  new  Constitution.  He  assumed 
that  his  advisers  would  always  mean  well,  and  signed  every- 
thing put  before  him  without  remark,  and  often  without 
taking  the  trouble  to  understand.  This  he  did  without 
consciousness  that  bis  i)oaition  prior  to  the  elections  de- 
manded discriminating  impartiahty,  and  without  the  fault 
of  indolence  in  endeavouring  to  equip  himself  for  his  func- 
tions." Though  the  Major-General  had  al  Ballarat  been 
the  means  of  enabhng  Sir  Eobert  Nickle  to  offer  rewards, 
for  rebels,  Captain  Clarke  saw  no  impropriety  in  obtaining 
Maearthur's  sanction  to  the  appointment  of  the  rioter  Lalor 
as  Inspector  of  llailwaya.    Subsequently*^  a  law  was  passed 

"  III  amuHing  conlraat  uitli  the  fuuts,  nu  ioBpireJ  newapnpei'  said  (22Dd 
July  18SG)  that  when  the  DegotlSitHil  "troitorouB  ToCe"  was  giveu  it  was 
"kiiowu  botli  to  the  voter  and  to  t\>e  guveromeiit  at  the  time  be  gave  16 
that  it  woa  ueueBsaiily  fatal  to  liis  ciainifl." 

"  He  had  ha<l  a  siugular  experience  in  hia  youth.  In  IbOS  he  saw  the 
lite  of  llifl  father,  John  Mauarthur,  in  jeopardy  under  the  tyranny  of  llligh. 
Ue  saw  Bligli's  fortibte  deposition  and  imprison lu en t. 

"  In  lySS  an  OtBuiala  in  I'arliament  Bill  wag  introduced  in  the  Aseelnblf 
to  limit  the  numbei'  of  placemen  to  uertain  ministerial  personB.  Tha 
^JouBciliiuertedHuiuuaidiBeat  topreT«utiiDy  uooiber  of  Parliantieul irooL 
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to  put  a  stop  to  the  unlimited  creation  of  placemen  which 
a  failure  to  copy  Wentworth's  Bill  had  rendered  possible  in 
Victoria. 

It  was  natural  that  the  pseudo-ministry  should  strive,  by 
securing  elective  seats,  to  maintain  their  position  before  the 
Parliament  when  the  new  Constitution  lawfully  came  into 
operation.  Some  amusement  was  created  when  Mr.  Childers, 
who  wooed  the  electors  of  Portland,  stated  that  "  the  cash 
was  on  the  way  "  for  a  local  work,  and  when  Captain 
Clarke,  to  propitiate  electors  at  Emerald  Hill,  promised  them 
a  cemetery.  But  all  the  ministers  secured  their  seats.  The 
upright  Molesworth  had  become  a  Judge,  and  Mr.  T.  H. 
Fellows,  enjoying  a  reputation  at  common  law  second  to 
none  in  the  Southern  Hemisphere,  had  become  Solicitor- 
General.  But  the  ministry  wanted  confidence  in  itself.  It 
feared  to  adhere  to  the  Constitution  which  it  had  assisted 
to  frame  in  1854.  The  reduction  from  i£10  annual  value 
of  freehold  to  £5,  and  the  maintenance  of  leasehold  qualifi- 
cation at  £10,  had  been  deemed  sufficient  in  1854 ;  but  in 
1856  the  ministers  became  apprehensive  as  to  their  posi- 
tions. There  was  probably  no  society  in  the  world  which 
could  less  afford  to  undergo  rapid  degradation  of  the  fran- 
chise. There  was,  probably,  no  society  in  which  the  rulers 
were  so  ready  to  adopt  or  to  suggest  rash  experiments.  It 
may  well  be  doubted  whether,  taken  man  for  man,  there 
was  any  community  possessed  of  more  intelligence  than  that 
of  Victoria.  But  there  was  a  lack  of  combination  of  the 
general  intelligence  for  the  general  good.  The  restlessness 
of  gold-seekers;  the  lawlessness  of  thousands  who  had 
formally  expiated  crime  by  imprisonment,  but  were  not 
purged  of  it  in  their  hearts  ;  the  evils  which  had  culmi- 
nated in  the  insurrection,  which  it  had  been  found  neces- 
sary to  put  down  by  arms;  the  election  of  former  agitators 
by  the  goldfields  constituencies — all  of  these  were  clouds 
of  danger,  which  should  have  led  not  only  the  government, 
but  all  candidates  to  weigh  their  words  scrupulously  when 
the  choice  of  members  for  both  Houses  devolved  upon  the 
people.  To  lead  men's  minds  to  sober  thoughts  at  such  a 
time  was   a  duty  of  which  the   addresses  of  candidates 

accepting  office  with  in  six  months  of  tenure  of  his  seat.  After  some  demur 
^e  Assembly  accepted  the  amendment. 


showed  no  recognition.  The  wisdom  which  was  lacking, 
amongst  them  could  hardly  he  looked  for  amongst  those 
whose  votes  they  sought.  Poured  so  suddenly  into  tha 
land,  prompted  hy  eager  ideas,  drawn  originally  from  rest- 
less classes,  it  was  natural  that  the  population  of  Victoria 
(converted  from  76,000  in  1850  to  397,000  in  1856)  should- 
emhrace  crude  notions.  Some  boasted  that  they  would  showi 
an  example  to  the  world  ;  and  they  succeeded,  though  nofc. 
in  the  sense  intended.  The  world  itself  is  caught  betimes 
by  delusions.  Tlie  assassins  of  the  French  Eevotution 
mouthed  the  maxims  of  ancient  heroes,  amidst  the  applause  ■ 
of  dupes,  who  lent  themselves  to  tyranny  and  murder  under 
the  names  of  equality  and  fraternity.  When  the  atmos-- 
phere  is  murky  the  levin  flash  may  dart  from  clouds  which 
seem  not  to  portend  danger.  AVhen  men's  minds  are  dis-' 
turbed  they  are  kindled  to  enthusiasm,  which  will  wreak  in 
the  name  of  vii-tue  acts  which  sober  sense  would  call  crimes. 
Thus  the  cry  of  lleform  was  in  England  associated  with  ■ 
wholesale  lowering  of  the  franchise.  In  populous  Birming-- 
ham,  Chartist  agitators  were  elected  at  the  first  municipal. 
elections  held  under  the  new  charter  of  incorporation  in. 
1859.  From  Birmingham,  through  the  crucible  of  trans-' 
portation  and  the  fury  of  gold-seeking,  thousands  of  re-- 
lormers  had  congregated  in  Victoria.  Glasgow,  rapidly 
assuming  the  importance  of  numbers,  had  her  Chartist  Con- 
vention in  the  same  year  (1842)  in  which  the  London. 
Chartists  endeavoured  to  overawe  the  House  of  Commons.. 
Scotland  (ever  democratic  in  her  political  proclivities,  per-, 
haps  in  consequence  partly  of  the  bent  of  mind  due  to  her . 
ecclesiastical  organism)  furnished  her  full  quota  of  thei 
colonists  who  flocked  to  Port  Phillip.  Ireland  bad  sent  her 
thousands,  and  in  1 85t)  they  poured  treasure  into  the  pooketi 
of  Duffy,  who  boasted  that  as  regarded  Ireland  he  was  rebel. 
to  the  core,  Jolni  Mitchell,  who  had  denounced  Puffy,  had. 
friends  in  Victoria,  and  had,  while  Duffy's  friend,  in  aetj 
terms  declared  his  mission  to  be  "  to  bear  a  hand  in  thai 
final  destruction  of  the  bloody  old  British  Empire-"^"  Many. 
of  the  foiled  Chartists  of  the  10th  April  1848  transferred 
their  energies  from  Kennington  to  Ballarat,  Sandhurst,, 
and  Melliourue. 

"  Letter  to  tbe  Lord  Liuuteuaut  of  L^laoil ;  April  1S43.  j 
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Seasonable  demands  for  extension  of  the  suffrage  in  Eng- 
land were  never  based  on  the  wild  claims  which  Pitt  de- 
molished in  the  House  of  Commons  in  1793.  The  corner- 
stone of  the  power  of  that  House  was  its  ability  to  check 
waste  or  misrule,  because,  without  the  voice  of  the  repre- 
sentatives, no  tax  could  be  imposed,  no  army  maintained. 
But  the  life  of  the  principle  thus  embodied  in  the  Constitu- 
tion was  poisoned  when  it  was  contended  that  the  suffrage 
should  be  so  lowered  that  the  imposition  of  taxes  should  be 
controlled,  not  by  those  who  paid  them,  but  by  the  majority 
of  those  who  did  not.  Common  sense  required  that  at  least 
the  centre  of  power  should  reside  in  those  who  were  to  pay. 
The  grander  principles  that  every  Englishman  was  entitled 
to  justice  and  trial  by  his  peers  had  been  fixed  in  the  Great 
Charter  and  secured  in  succeeding  generations.  Safeguards 
for  the  liberty  of  the  subject  being  writ  large  in  the  Consti- 
tution of  England,  and  constituting  its  very  life,  have,  in 
the  mother  country,  in  the  United  States,  and  in  otlier 
colonies  sprung  up  from  her,  endowed  her  children  with  a 
prouder  boast  than  the  Eoman  Givis  Romanus  sum.  But  it 
is  the  height  of  unreason  to  argue  that  the  birthright  of 
freedom  involves  a  right  for  him  who  pays  no  taxes  to  order 
the  manner  in  which  the  taxes  paid  by  the  industrious  shall 
be  raised  and  spent.  The  central  power  was  for  some  time 
in  England  unduly  placed,  and  it  was  in  harmony  with  the 
Constitution  to  shift  the  balance  so  as  to  adjust  the  machine 
of  taxation.  Such  an  operation  required  nice  and  judicial 
care,  and  was  perhaps  in  danger  of  abuse  in  the  hands  of 
the  empirical  Lord  J.  Russell  and  his  tutor,  Lord  Durham, 
in  1832.  Nevertheless,  in  those  days  the  theory  of  taxation 
was  respected.  It  was  not  contended  that  all  **  flesh  and 
blood,"  however  idle,  had  a  right  to  impose  taxation  upon 
the  property  of  a  neighbour,  however  industrious.  Such  a 
contention,  if  urged  too  boldly,  might  have  bred  suspicion 
that  the  claimed  right  of  taxation  was  but  a  covert  claim  to 
rob.  No  more  eager  reformer  than  Macaulay  supported  the 
bill  of  1832 ;  no  man  more  cogently  than  he  foretold 
the  evil  results  of  universal  suffrage.  Again,  reformers  in 
England  who  urged  the  claims  of  educated  persons  who 
lacked  a  property  qualification,  had,  in  theory,  a  justifi- 
cation by  no  means  dependent  on  the  "  flesh-and-blood '*' 


claim  afterwards  imt  forwaud  by  Mr.  Gladstone.  They 
sought  the  suffrage  for  the  intelligence  of  the  community, 
and  urged  that  posseBsion  of  property  was  too  rough  a  teat 
of  intelligence  to  be  relied  upon.  In  this  claim  also  there 
was  reason,  thougii  it  was  matter  for  argument  whether  the 
probable  good  surpassed  the  probable  evils  arising  from  a 
departure  from  the  principles  on  which  Edward  I.  estab- 
lished the  House  of  Commons  in  the  13th  century. 

Such  being  the  conditions  of  the  problem,  it  might 
at  least  have  been  hoped  that  the  men  who  had  taken  a  part 
in  fi'aming  the  new  Constitution,  whether  in  the  colony 
or  in  England,  would  give  it  a  fair  trial.  Such  hopes  were 
doomed  to  disappointment.  Prominent  amongst  the  local 
politicians  was  Mr.  O'Shanassy.  Capable  in  debate,  and 
as  an  administrator,  be  had  taken,  and  was  expected  to 
take,  a  foremost  position  in  public  affairs.  Having  been  a 
member  of  the  Committee  which  drafted,  and  of  the 
Council  which  passed,  the  Constitution  Bill,  he  could 
not  complain  that  his  voice  had  not  been  heard,  or  his  vote 
had  been  rejected,  in  framing  the  new  order  of  things.  Yet 
he  was  amongst  the  first  to  betray  it.  Seeking  the  suffrages 
of  electors  in  1856,  he  advocated  the  "  extension  of  the 
suffi-age  to  every  man."  Mr.  Michie  and  Mr,  David  Moore, 
wooing  the  Melbourne  electorate;  Mr.  H,  S.  Chapman,  Mr. 
Harker,  and  Mr.  J.  D.  Wood  in  courting  suburban  con- 
stituencies, pronounced  in  favour  of  "  universal  suffrage." 
Mr.  Henry  Miller,  addressing  the  electors  for  the  Upper 
House,  declaimed  himself  "  in  favour  of  manhood  suffrage 
for  the  Legislative  Assembly." 

It  must  in  justice  be  said  that  Captain  Pasley  pleaded 
for  delay.  He  would  by  no  means  support  vital  changee. 
Let  the  Constitution  be  tried  as  it  existed  by  law.  His 
prudence  was  not  imitated  by  his  colleagues,  and  they 
made  the  Actmg-Governor,  in  the  first  vice-regal  speech 
to  the  two  Houses,  ask  them  to  "  extend  the  basis  of  the 
suffrage."  The  recent  immigrant,  C.  G.  Duffy,  found 
in  Victoria  those  who  welcomed  him  as  a  regenerator  of 
society.  His  chief  claim  to  distinction  was  having  been 
convicted  of  sedition  with  O'Connell  and  others  in  1844, 
and  having  been  released  when,  on  a  writ  of  error,  the 
House  of  Lords  quashed  the  conviction  on   the  technical 
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ground  that  the  Irish  Court  had  improperly  confounded  bad 
and  good  countR.®'^  An  Irish  constituency  elected  him  in 
1852,  and  he  took  an  oath  of  loyalty  to  the  Queen  at  the 
table  of  the  House  of  Commons.  There  he  was  compelled 
to  attend  in  his  place  for  using  language  deemed  unparlia- 
mentary, and  to  express  regret  if  he  had  violated  any  rule 
of  the  House.  He  also  aided  Lowe  in  thwarting  the  pro- 
visions which  Wentworth's  sagacity  had  inserted  in  the  New 
South  Wales  Constitution  Bill.  But  he  began  to  lose  ground 
amongst  former  comrades.  No  language  could  be  more 
bitter  than  that  in  which  John  Mitchell  denounced  him  as 
a  traitor.  His  quiver  being  exhausted  at  home  he  migrated 
to  Victoria. 

A  community  recently  convulsed  had  acquired  new  powers, 

*'  In  1883  Duffy  published  a  volume  justifying  the  seditious  movements 
of  himself  and  his  iriends.  In  1848  the  French  revolution  had  aroused  his 
hopes.  "Ireland's  opportunity — thank  (rod  and  France — has  come  at  last." 
He  and  others  sent  a  deputation  to  Paris,  but  (he  sadly  recorded  in  1883 
that)  **  Lamartine's  answer  was  a  great  disappointment."  Time  appears 
hurtless  against  sedition  in  some  minds.  Some  vigorous  sentences  of  Sir 
Robert  Peel  (not  inserted  in  a  collection  of  his  speeches  published  in  1853) 
are  to  be  found  in  Hansard.  When  Smith  O'Brien  was  arrested 
there  was  found  in  his  trunk  a  letter  from  C.  G.  Duffy — containing  these 
words:  "There  is  no  half-way  house  for  you.  You  will  be  the  head  of 
the  movement.  .  .  .  You  have  at  present  Lafayette's  place,  and  I 
believe  have  fallen  into  Lafayette's  error,  that  of  not  using  it  to  all  its 
extent  and  in  all  its  resources.  I  am  perfectly  well  aware  that  you  don't 
desire  to  lead  or  influence  others  ;  but  I  believe  with  Lamartine  that  that 
feeling  which  is  a  high  personal  and  civic  virtue  is  a  vice  in  revolutions. 
,  .  .  If  I  were  Smith  O'Brien  I  would  strike  out  in  my  own  mind, 
or  with  such  counsel  as  I  valued,  a  definite  course  for  the  revolution,  and 
labour  incessantly  to  develop  it  in  that  way.  .  .  .  Forgive  me  for 
urging  this  so  anxiously  upon  you,  but  I  verily  believe  that  the  hopes 
of  the  country  depend  upon  the  manner  in  which  the  next  two  months 
.  .  .  it  is  only  by  applying  all  our  force  to  it  that  we  will  succeed." 
With  prescient  sagacity  Sir  R.  Peel  had  previously  (18th  April),  when 
the  Crown  and  Government  Security  Bill  was  before  the  House  of 
Commons,  pourtrayed  thus  the  character  of  the  tempter  to  sedition.  He 
mentioned  no  names.  The  picture  needed  no  label.  "  I  cannot  conceive 
A  more  detestable  character  than  that  of  him  who,  for  the  purpose  of 
gratifying  his  personal  vanity,  or  in  the  hope  of  having  his  name  combined 
with  splendid  names  that  are  included  in  the  category  of  traitors,  urges  on 
his  miserable  and  degraded  followers  by  his  speeches  or  writings,  but  is 
not  willing  to  share  with  them  a  common  fate.  I  shall  rejoice  to  see  such 
men  reduced,  as  they  ought  to  be,  to  the  condition  of  felons.  Let  those 
frogs  which  are  croaking  sedition  remain  in  their  marsh,  and  let  them  not 
pun  themselves  into  the  dignity  of  those  nobler  aaimals  which  bellow 
treason. " 
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and  might  afford  scope  for  liis  talents.'*  He  landed  in  January 
1856,  and  received  from  Mr.  O'Slianaasy  and  others  com- 
plimentary ad<lresaea.  Mr.  Henry  Parkes  and  othera 
forwarded  an  address  from  Sydney.  Duffy  recognized  the 
prohahle  nsefnlness  of  O'Shaiiassy's  reputation,  and  rejoiced 
"  to  stand  face  to  face  with  the  lieat  and  most  ^^ifted  Irish- 
man ic  the  new  world — John  O'ShanaBsy."  He  was  enter- 
tained at  a  hanqiiet,  and  disclaimed  amhitiong  views.  Those 
who  dreaded  him  might  allay  their  fears.  "  The  raoat 
destructive  weapon  he  carried  was  '  Chitty's  Practice  of 
the  Law.'"*"  He  desired  to  live  at  peace.  "  But  let  him 
not  he  misunderstood  :  he  was  not  there  to  repudiate  or 
apologize  for  any  part  of  his  past  life.  Pie  was  an  Irish 
rehel  to  the  backbone  and  spinal  mari'ow."  Tliia  declara- 
tion, mangre  his  oath  in  the  House  of  Commons,  grated 
upon  the  ears  of  a  portion  of  the  company.  It  could  not 
he  ascribed  to  unpremeditated  waraith,  inasmuch  as  hewaa^ 
known  to  concoct  speeches  with  care,  and  hand  his  manu- 
script to  reporters.  But  enthusiasm  is  not  to  be  repelled  by 
a  blunder.  It  was  determined  to  present  him  with  the  pro- 
perty qualification  required  liy  law  for  a  seat  in  the  new 
Pai-hament.  New  Sotith  Wales  furnished  contributors.  Far 
away  in  villages,  a  thonsaml  miles  from  Melbourne,  a  Roman 
Catholic  priest,  or  an  Irish  publican,  might  be  seen  can- 
vassing for  subscriptions.  Sixty-six  committees  co-operated 
in  New  South  Wales.  Several  thousand  pounds  more  than  ■ 
were  needed  to  qualify  him  for  a  seat  in  the  Assembly  were 
presented  to  him.  Assuming  importance,  he  declined  to 
join  a  movement  which  could  bring  him  into  contact  with 
Mr.  Fawkner,  who  had  animadverted  upon  bim. 

Ee  wooed  the  electors  of  Villiers  and  Heytesbury  in  1656. 
He  struck  the  cord  which  Dr.  Lang  harped  upon,  by  saying 
that  the  Royal  power  of  disallowing  bills  must  bo  destroyed, 
and  means  devised  lo  rouse  a  "national  Australian  spirit  to 

"  Mr,  J.  P.  Fankner,  ever  aiert,  iliBentombeil  from  nu  Irish  pnper  a 
letter  from  Victoria  urging  Mr.  l.uuM,  eiUtor  of  the  Tnblrt.  lo  roup  the 
httrvBsl  of  money  and  political  power  ready  for  his  siokle  in  Victoria,  wlietv 
"no  poBition,  political  or  otlierwisc,  would  be  out  of  his  reiiuh."  Lnc&B- 
died,  and  Fawkner  Buggeated  that,  a.%  the  editor  of  the  Tablet  tould  not  be 
obtained,  Mr.  Duffy,  of  the  Nation,  had  been  aent  to  bucome  "thief  ruler." 

"  He  was  correct  in  thinking  it  harmlcea  in  his  bands.  He  did  littls- 
at  the  B»r,  and  speedily  reverted  tn  hia  former  pursuits. 
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force  us  all  into  one."  He  was  in  a  critical  position  with 
regard  to  one  question.  His  patron,  O'Shanassy,  supported 
denominational  education.  Some  subscribers  to  the  DuiBfy 
fund  were  equally  eager  for  united  common  education  ;  and 
Duffy  had  in  Ireland  advocated  views  widely  different  from 
O'Shanassy's.  An  elector  questioned  him  on  the  subject, 
and  on  that  of  State  aid  to  religion.  He  repHed  :  **  As  to 
granting  State  aid  to  religion,  although  all  his  life  a  volun- 
tary, he  thought  in  this  new  country  many  districts  would 
become  semi-barbarous  if  aid  to  religion  were  withdrawn, 
and  he  therefore  did  not  think  it  would  be  wise,  or  just,  or 
statesmanlike  to  do  so.  .  .  .  He  was  in  favour  of  con- 
tinuing both  the  national  and  denominational  systems  in 
order  that  all  classes  might  be  satisfied  and  educated.'*^ 
The  motive  of  his  professions  might  be  deduced  from  his 
declaration  soon  afterwards  that  **  he  had  never  known  a 
better  or  truer  man  than  John  O'Shanassy.*' 

Mr.  Duffy  denounced  the  government  in  Victoria,  and 
affirmed  the  necessity  of  hurling  them  from  office.  One  of 
them  bore  no  malice  against  anyone  who  might  be  useful 
to  him,  and  in  187B  assisted  in  recommending  that  Duffy 
should  be  decorated  by  the  Queen.  Rumour  ran  that  it 
was  hoped  that  the  good  graces  of  the  disaffected  in  Ireland 
might  be  won  by  a  boon  conferred  upon  Duffy.  Vain  hope  ! 
In  the  following  3'ear  the  rebel,  with  a  ribbon  not  of  Irish 
repute,  was  refused  a  hearing  at  a  banquet  in  Dublin  in 
commemoration  of  Daniel  O'Connell.  Instinct  taught 
O'Conneirs  admirers  that  there  was  a  wide  gulf  between 
him  and  the  vain  but  subtle  conspirator,  who,  after  quar- 
relling with  O'Connell's  resolution  to  shed  no  blood  in 
agitation,  had  worn  the  livery  of  the  Queen  and  pocketed 
a  pension.®^     But  by  cunning  paragraphs  sprinkled  appro- 

""  When  an  Argus  (May  1856)  reached  the  room  of  an  editor  in  New 
South  Wales  a  curious  scene  occurred.  He  and  a  friend  had  been  discuss- 
ing Duffy's  character.  The  editor  thought  he  would  prove  staunch,  but 
agreed  to  judge  by  the  opinions  he  might  express  on  those  subjects  on  which, 
if  he  should  adhere  to  past  professions,  he  would  forfeit  O'Shanassy's 
favour.  The  friend  averred  that  Duffy  would  cling  to  O'Shanassy,  as 
necessary  to  present  purposes.  The  sentences  in  the  text  were  read. 
"What  say  you  now?"  said  the  friend.    **  I  give  him  up,"  quoth  the  editor. 

*'  "Just  for  a  handful  of  silver  he  left  us, 
Just  for  a  ribbon  to  stick  in  his  coat." 

'*  The  Lost  Leader."— R.  B.  liB.o\s'^\^^. 


priately  in  Europe  or  in  Anstmlia,  Dnffy  generally  avoided 
Bneli  a  failiire  as  befel  him  in  Dublin.  He  trafficked  at  one 
end  of  the  world  on  distinctions  acquired  at  the  other.  All 
who  watched  his  career  felt  that  when  he  iidvocated  union 
of  the  Australian  colonies  it  was  with  a  hivking  idea  of 
separation  from  the  mother  country.  Opportunity  and 
vanity  turned  hiu  thoughts  to  a  pension  and  a  title.  In- 
capable as  an  administrator  himself,  under  the  shelter  of  the 
abler  O'Shauassy  he  held  office  long  enough  to  claim  a  dote 
from  the  sovereign  against  whom  he  had  conapired.^^  Stead- 
fast only  to  betray,  he  quarrelled  with  the  patron  who  had 
warmed  him  into  affluence.  One  cause  of  difference  waa  a 
protest  made  by  Duffy  against  the  inclusion  of  a  patriotic 
phrase  in  a  Governor's  speech.  O'Shanasay  refused  to  per- 
petuate in  Australia  the  rancour  of  Irish  quarrels,  and 
Duffy  never  forgave  liini. 

In  1856  he  was  dependent  upon  O'Shanasay,  and  as 
O'lShanassy  advocated  universal  suffi'age,  it  was  manifest 
that  the  Constitution  was  in  serious  danger  of  receiving 
short  shrift. 

"When  men  like  Henry  Miller,  in  seeking  the  support  of 
an  Upper  House  electorate,  advocated  universal  suffrage 
for  the  Assembly,  and  leading  colonists  joined  intriguers 
suckled  ill  sedition  in  making  the  same  demand  while 
wooing  the  electors  for  the  Lower  House,  there  was  little 
prospect  that  electors  would  display  a  moderation  not 
affected  by  candidates.  Nevertheless,  although  the  gold- 
fields  constituencies  seemed  as  a  rule  to  elect  the  worst 
candidates,  the  metropolitan  and  rural  electorates  created 
by  the  new  Constitution  generally  elected  the  best.  The 
live  members  chosen  for  Melbourne  indicated  a  balanced 
public  opinion,  which,  if  wisely  availed  of  in  the  Parliament, 
might   have   averted   some   troubles.     Mr.   David  Moore, 

*'  Ilecause  he  liad  been  a  rebel  in  IrolanJ  iiiipctuoiia  cnlniiiHta  presented. 
him  with  IhouaaQiiH  of  pounds  iu  Victoria.  Beuauee  lie  made  au  ad  miHeri- 
tordiiim  appeal  tile  Crown  awarilad  him  a  pHnaion  for  hia  colouial  doings, 
and  afterwnnls  made  him  a  knight.  Cballeiige't  with  these  incongmitieB, 
an  adniirer  of  Mr.  Gladstone  iPrime  Minister  when  Dtitly  wns  decorated) 
said  ta  the  author  (iu  Huglaiid} ;  >■  Dh  !  I  don't  know  unytliing  about  tiie 
affair.  I  fancied  Duffy  hud  lieen  transjiorti^rl,  uliil  wa.^  kulghteil  for  aomo 
eervioe  in  the  colony." 
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a  merchant ;  Mr.  Michie,  a  barrister ;  Mr.  Stawell,  the 
Attorney-General;  Mr.  J.  T.  Smith,  who  had  been  four 
times  mayor  of  the  city;  and  Mr.  0*Shanassy  were  elected 
in  the  order  named.  Among  the  defeated  was  Mr.  Ebden, 
who  had  returned  from  England,  and  whose  financial 
abilities  the  new  voters  had  not  the  wisdom  to  secure. 
Messrs.  McCulloch,  Langlands,  and  Greeves  were  also 
beaten,  but  Ebden  was  last  on  the  poll.  One  obstacle  to 
Ebden*s  success  was  his  distrust  of  that  lowering  of  the 
suffrage  to  which  so  many  pledged  themselves. 

The  process  of  transfer  of  power  from  the  mass  of  former 
electorates  to  the  new  elements  introduced  by  an  extension 
of  the  franchise  is  never  so  rapid  as  arithmetic  alone 
would  render  probable.  Unless  the  new  voters  outnumber 
the  whole  of  the  old  (in  which  case  the  alterations  are 
revolution  rather  than  reform),  some  time  elapses  before 
the  full  effect  of  a  change  can  be  felt,  and  the  local  guides 
of  opinion  give  place  to  new  men.  On  the  whole,  the 
country  members  of  the  past  were  returned  to  one  or  other 
of  the  new  Chambers.  It  was  noticeable  that  the  men  who 
had  been  eager  to  claim  power  under  the  new  Constitution 
so  little  comprehended  its  parliamentary  essence  that  they 
did  not  entrust  a  responsible  office  to  a  member  of  the 
Upper  House.  The  defeat  of  Mr.  Fellows  at  the  elections 
for  the  Upper  House  deprived  them  of  his  services  there  in 
the  first  instance,  but  one  of  the  thirty  members  might  have 
joined  the  ministry  if  any  colleague  of  Mr.  Haines  would 
have  been  patriotic  enough  to  give  place  to  him.  It  was 
one  of  those  blunders  worse  than  crimes,  and  exercised 
baneful  influence.  Ministries  frequently  violated  the  spirit 
of  the  Constitution,^  and  placed  no  responsible  colleague 
in  the  Council. 

Thus  the  aim  of  the  Constitution,  that  on  forma- 
tion of  ministries  the  implied  sanction  of  constituen- 
cies of  both  House,  should  be  obtained,  was  set  at 
nought.  The  country  was  defrauded  of  the  check  in- 
tended   to    be    imposed    upon    intrigue,    and    lost    the 

•*The  18th  section  provided  that  of  the  responsible  officers  *'  four  at 
least  shall  be  members  of  the  Council  or  Assembly,"  making  no  distinction 
between  the  two  Houses  as  to  the  presence  of  Ministers. —  Vide  aupra, 
p.  49. 
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opportunity  of  pronoimeing  in  the  iiiauiier  contemplated 
by  the  Constitution,  through  couHfcitneneies  of  both 
Houses,  upon  the  fitness  of  a  ministry,  Tlie  provision  for 
concert  between  the  two  Houees,  and  for  at  least  a  minimum 
of  constitutional  representation  of  u  responsible  ministry  in 
tlie  Council,  was  evaded.  Frequently  the  country  was  left 
without  any  knowledge  of  the  ojiiniou  <if  the  constituencies 
of  the  Council,  and  a  niemhei',  by  accepting  an  irresponsible 
Beat  in  the  cabinet,  evaded  the  spirit  of  the  Constitution, 
which  demanded  that  some  one  at  least  should  show,  by  an 
appeal  to  an  electorate  of  the  Council,  that  he  retained  its 
confidence.  Half  the  miseries  of  Victoria  for  twenty  years 
were  caused  by  this  blunder  in  draftiii*,'  the  Act,  and  by  the 
shortcomings  of  cabinets  in  adininiatering  it.  Shorn  of  its 
constitutional  rights,  the  Council  for  a  time  lost  the  repute 
to  which  the  Constitution  entitled  it,  and  when  by  spas- 
modic efforts  it  strove  to  assert  its  constitutional  position, 
]iast  irregularities  wei^e  cited  to  justify  disregard  of  the 
CuiiKtitiition.  Imjiropriety  followed  im])ropriety,  and  over- 
be:irii]g  ministers  claimed  that  even  tlie  legislative  functions 
of  the  Upper  House  should  be  stified  on  the  demand  of  a 
majoi-ity  in  the  Lower.  When  these  claims  were  resisted 
ministries  lacked  foreign  matter  to  Appropriation  Bills, 
which  the  Constitution  distinctly  enabled  the  Council  to 
reject,  but  not  to  alter.  When  the  bills  were  rejected  in  the 
last  resort,  offendhig  ministries,  with  a  kind  of  wolf  logic, 
assailed  the  Council  as  the  cause  of  the  "  deadlock"  created 
by  ministers  themselves. 

The  peculiar  circumstances  under  wliich  power  was 
unconstitutionally  seized  in  Victoria,  and  the  failure  of  the 
scheme  to  induce  New  South  Wales  to  follow  an  evil  example, 
have  necessitated  so  forward  a  glance  that  it  is  convenient 
to  scan  in  this  place  the  manner  in  which  various  Gover- 
nors in  Australia  confronted  the  new  duties  imposed  upon 
them  hy  the  intraduction  of  responsible  government- 
Then-  sphere  was  contracted;  but  the  importance  of  the 
duties  remaining,  and  of  the  new  functions  accruing,  could 
hardly  he  over-estimated. 

In  former  times  each  act  of  the  oxoi;utive  goverinnent 
sprang  directly  from  the  will  and  sam-tiou  of  the  Governor. 
Jiesjjoneibilitj  for  his  actions  was  theoretically  complete,  but 
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the  diameter  of  the  globe  intervened  between  him  and  the 
Crown.  His  government  was  a  despotism  tempered  by  con- 
sciousness that  after  a  lapse  of  time  he  might  be  called  to 
account  by  his  Sovereign.  He  might  be  rebuked  or 
removed,  but  his  conduct  could  not  be  controlled  by  advice 
when  decision  was  needed.  The  Crown  selected  prsetors  and 
furnished  them  with  general  instructions.  In  time  the 
growth  of  the  community,  and  the  multiplication  and 
expansion  of  its  pursuits  and  resources,  called  for  modifica- 
tion of  the  system  which  made  one  man  responsible  for 
every  executive,  legislative,  and  administrative  function  in 
his  territory. 

Bligli*s  deposition  caused  no  alteration  in  principle. 
The  men  were  changed.  Macquarie,  a  soldier,  superseded 
the  sailor  Governor.  The  New  South  Wales  Corps  (deemed 
mutinous)  was  withdrawn  to  England,  and  Macquarie,  with 
prffitorian  bands  composed  of  his  own  and  another  regiment, 
assumed  a  control  as  arbitrary  as  that  of  his  predecessors. 
His  perverse  vanity  plunged  him  into  excesses  and  eccen- 
tricities which  caused  the  appointment  of  a  Special  Com- 
missioner. Mr.  Bigge*s  Keports  (1822  and  1823)  led  to 
the  Statute  4  Geo.  IV.  cap.  96  (1823),  providing  for  the 
more  effectual  government  of  the  two  southern  colonies 
then  existing;  and  a  Charter  of  Justice  established  a 
Supreme  Court. 

The  Constitution  of  1823  imposed  on  the  Governor  a 
check,  rather  moral  than  coercive,  in  the  making  of  laws. 
His  Legislative  Council  was  nominated  by  the  Crown,  and 
even  if  the  members  dissented  from  or  protested  against  a 
"  law  or  ordinance,"  the  Governor  could  pass  it,  and  it  had 
**  full  force  and  effect,"  subject  to  the  King's  pleasure. 
The  Governor  only  could  initiate  legislation.  The  subse- 
quent Statute,  9  Geo.  IV.  cap.  83  (1828),  did  not  materially 
restrict  his  powers,  though,  by  enlarging  the  Council  (still 
entirely  nominated  by  the  Crown),  it  increased  the  moral 
pressure  upon  him.  Augmentation  of  departmental  busi- 
ness compelled  him  to  leave  many  details  to  trusted  officers, 
but  he  remained  responsible  for  all  acts  of  the  government. 

Governor  Darling,  when  his  Council  was  enlarged, 
retained  John  Macarthur  and  Eobert  Campbell  amongst 
the  unofficial  nominees,  and   Mr.  Alexander  Berry,  Mv» 
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liiehard  Jones,  Mr.  John  Blaxland,  Gaptnin  Philip  P. 
King,  and  Ed.  C.  Cloee,  of  Morpeth,  were  chosen,  not  as 
advocates  of  particnhvr  viewH,  but  as  men  deservedly 
respected  in  the  comunmifcy,  and  commanding  public 
eonfidence.  The  Governor  was  gradually  relieved  o£  labour 
upon  petty  details,  but  his  responsibility  waa  undiminished. 
Eepreaentative  institutions,  liberty  of  the  press,  and  trial 
by  jury  were  meanwhile  demanded  by  Wentworth,  and 
were  step  by  step  attained. 

"  The  constitutional  right  of  choosing  their  own  repre- 
sentatives" waa  atili  sohcited  or  demanded,  and  was  m  part 
coufened  by  the  Htatnte  5  and  6  Vict.  cap.  76  (1842). 
The  Governor  then  withdrew  from  legislative  debates. 
Former  Governors  had  discussed  with  closed  doors  in  the 
nominated  Councils,  hut  Sir  G.  Gipps  threw  them  open  to 
the  public.  Though  in  the  new  House  the  Governor  no 
longer  spokej  he  had  a  potential  voice  in  creating  his 
champions,  one-third  of  the  members  being  nominees  of 
the  Crown.  He  had,  moreover,  the  power  to  veto  hills. 
Except  when  a  Secretary  of  State  sent  an  officer  to  the 
colony,  the  Governor  was  the  dispenser  of  patronage. 
Thus  he  became  the  butt  for  all  complaints  against  public 
officers;  the  supposed  obstacle  to  all  useful  legislation 
which  the  elected  members  desired.  No  election  of  mem- 
bers could  disturb  the  solid  phalanx — one-third  of  the 
House — which  the  Governor  was  said  to  hold  in  the  hollow 
of  his  hand.  He,  meanwhile,  assailed  as  an  autocrat, 
received  imperative  instructions  from  England,  and  few 
Governors  had  the  strength  of  character  displayed  by  Sir 
G.  Gipps  when  he  declined  to  promulgate  Lord  J.  Russell's 
Orders- in-Council  subdividuig  New  South  Wales  and 
abolishing  sales  of  laud  by  anctiou. 

The  compound  state  of  subjection  to  the  Crown  and 
dependence  upon  legislation  in  a  House  of  which  two- 
thirds  were  elected  by  the  people  demanded  peculiar  talents 
on  the  part  of  a  Governor.  L'nder  any  circumstances 
the  new  state  must  have  been  transitional.  The  ahilities 
of  Wentworth  hastened  its  end ;  but  the  rush  of  population 
to  the  goldfields  in  1852  would  have  precipitated  such 
measures  as  he  induced  liis  countrymen  to  pass  in  1853, 
even  if  he  had  not  anticipated  fate  by  the  liemunatrances 
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which  he  caused  the  Council  convened  in  1848,  as  well  as 
that  elected  in  1851,  to  address  to  the  Throne.  Sir  C. 
Fitz  Roy,  with  the  aid  of  Deas  Thomson,  encountered  and 
overcame  the  diflBculties  caused  by  the  open  contention  of 
Wentworth  and  the  personal  antipathies  of  others. 

The  greater  diflBculties  and  the  weaker  support  which 
fell  to  Mr.  Latrobe's  lot  subjected  him  to  the  melancholy 
conviction  that  he  had  not  saved  the  Queen's  authority 
from  being  trampled  in  the  mire,  and  that  he  had  called 
down  upon  himself  the  condemnation  of  the  London 
Times.  The  compound  Legislative  Council  did  not  save 
him  from  any  consequences  of  failure.  Elected  members 
sometimes  embittered  the  antipathies  which  the  Argus 
excited  against  him.  The  shuflling  instructions  of  the 
Duke  of  Newcastle  aflforded  no  aid  in  dealing  with  the 
diflBculties  with  which  Earl  Grey's  Orders-in-Council  had 
swathed  the  Crown  lands.  Yet  on  Mr.  Latrobe's  head 
were  poured  the  phials  of  the  general  wrath.  Sir  C. 
Hotham  confronted  and  put  down  some  evils;  but  the 
strife  wore  out  the  striver,  and  his  career  was  like  that  of 
a  meteor  flashing  through  the  air  on  its  appointed  errand, 
but  whose  place  knows  it  no  more.  No  public  aflfairs 
could  be  permanently  managed  by  such  means,  nor  at  such 
a  sacrifice. 

The  various  Governors  on  whom  it  devolved  to  introduce 
the  new  order  of  things  under  responsible  government  had 
little  to  guide  them.  Ten  years'  trial  of  it  in  Canada  had 
furnished  hints,  but  they  were  scattered  in  Blue-books. 
All  men  could  not  hope  to  vie  in  natural  sagacity  with  Sir 
Charles  Metcalfe.  The  didactic  Eai'l  Grey  had  informed  a 
Nova  Scotian  Governor  that  **  the  power  and  influence  of 
the  Crown  are  by  no  means  to  be  ineflfective  or  unim- 
portant" under  responsible  government;  that  the  Governor 
would  "refuse  to  assent  to  any  measures"  which  might 
appear  "  to  involve  an  improper  exercise  of  the  authority 
of  the  Crown,"  but  that  he  must  use  his  power  to  check 
extreme  measures  with  **  the  greatest  possible  discretion," 
as  it  was  neither  possible  nor  desirable  to  govern  the 
province  *4n  opposition  to  the  opinion  of  the  inhabitants." 

Other  Secretaries  of  State  depicted  with  more  or  less 
clearness  the  functions  of  Governors.     Mr.  GavdvieW  \iCW 

Vol.  in;  u 


Sir  C.  Darliofj  that  Her  Majesty's  Government  did  not 
"Tvish  to  icterfei's  in  any  questioiiB  of  purely  colonial  policy, 
and  only  desire  that  the  colony  shall  be  governed  in  con- 
formity with  the  prmciples  of  responsible  and  constitutional 
government,  subject  always  to  the  paramount  authority  of 
the  law."  The  view  that  with  responsible  government  a 
Governor  of  a  British  colony  becomes  a  ministerial  puppet 
can  be  accepted  only  by  the  unwise.  Those  who,  not  being 
ignorant,  would  maintain  that  view  have  often  ulterior 
designs  incompatible  with  loyalty.  "When  law  is  respected, 
when  ministrieB  are  honourable,  when  a  colony  is  unshaken 
by  alarm  and  distress,  the  Governor  may  appear  to  have 
little  to  do  beyond  fulfilling  tliose  functions  in  virtue  of 
which  he  is  the  ci-owning  of  the  social  edifice  in  the  colony. 
But  "  the  jirovidence  that's  in  a  watchful  state  "  requires 
Upon  occasion  the  esercise  of  highest  wisdom  or  tact  hy  a 
Governor;  and  if  he  be  found  waiifciug,  disorder  may 
ensue. 

If  a  rash  or  designing  ministry  find  him  false  to  the  law, 
they  may  demand  from  him  disloyalty  to  the  Throne. 
Having  abandoned  the  principle  that  he  will  do  no  wrong 
he  can  never  regain  firm  ground,  and  must  become  the 
creature  of  accident.  His  relations  to  the  Crown  are  a 
source  of  strength  or  of  weakness  in  proportion  to  his  own 
perspicacity  and  firmness.  He  has  to  guard  not  only 
against  wrongdoing,  which  may  lead  to  early  mischief,  but 
against  carelessness,  which  may  heap  up  troubles  for  his 
successors.  Loyal  to  the  Crown  ;  fii'iu  to  obey  the  law ; 
impartial  to  public  men ;  frank  towards  his  constitutional 
advisers,  but  never  consenting  to  he  their  creature  or  imrti- 
san  ;  solicitous  for  the  welfare  of  the  colony,  and  wary  in 
the  exercise  of  the  Royal  prerogative,  especially  in  summon- 
ing or  dissolving  Parliaments— a  Governor  can  find  worthy 
employment  for  the  highest  faculties.  If  he  have  tact,  and 
be  blest  with  the  presence  and  temperament  which  innately 
command  respect  or  affection,  he  may  succeed  where  men 
apparently  abler  than  himself  have  failed.  He  is  fortunate 
if  during  a  colonial  career  he  is  not  confrontal  by  difficulties 
which  call  upon  him  to  exercise  faculties  of  a  high  order,  in 
an  ofiiee  in  which  he  represents  Royalty,  receives  within 
Jitiang  bouuds  Boyal  iustructions,  and  acts  beyond  those 
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bounds  as  a  constitutional  ruler,  subject  only  to  the 
6upteme  control  of  the  law. 

Sir  W.  Denison  had  one  problem  to  solve  with  which 
none  of  his  contemporaries  in  Australia  or  in  Tasmania  were 
called  upon  to  deal.  He  had  to  nominate  the  Upper  House. 
He  consulted  his  temporary  Executive  Council,  and  waited 
until  the  completion  of  the  elections  for  the  Lower  House 
enabled  him  to  find  advisers  amongst  the  representatives. 
It  is  only  with  the  demission  of  responsibility  by  the 
Governors  as  to  certain  functions  that  it  is  needful  now  to 
deal.  In  forming  the  Upper  House  it  was  agreed  to  tender 
the  office  of  President  to  Deas  Thomson,  but  he  declined  it. 
The  elections  were  not  in  New  South  Wales  put  oif  to  the 
latest  moment  as  they  were  in  Victoria,  and  the  two  Houses 
met  in  Sydney  in  May  1856.  The  Governor  was  practi- 
cally responsible  at  that  date  as  of  old.  Mr.  Donaldson, 
the  new  Prime  Minister,  became  a  member  of  the  Executive 
Council  in  April,  with  Sir  William  Mannhig  and  Darvall. 
Manning,  who  had  been  Solicitor- General  under  the  old 
order  of  things,  was  elected  for  South  Cumberland,  and 
agreed  to  become  Attorney-General  under  Donaldson.  He 
was  the  only  officer  of  government  who  retained  a  political 
position  in  the  metamorphosis  of  the  time.  There  was  no 
mcongruity  in  his  conduct.  The  Constitution  as  it  stood 
was  the  work  of  Wentworth,  and  had  been  supported  by 
himself  and  most  of  his  colleagues.  Darvall,  who  became 
Solicitor-General,  was  in  a  very  diiferent  position.  He, 
with  Cowper  and  Parkes,  had  intrigued  against  the  Consti- 
tion,  and  against  the  men  who  were  to  be  his  colleagues  in 
the  first  Administration.  When  he  thus  grasped  at  office 
he  knew  that  the  disappointed  Cowper  would  become  his 
opponent. 

Mr.  G.  E.  Nichols,  who  had  so  feelingly  appealed  for 
consideration  in  advocating  Wentworth's  Bill,  though  not 
robust  in  health,**  accepted  office  with  Donaldson,  by  whose 
side  he  had  frequently  voted.  There  was  some  doubt  as  to 
the  manner  in  which  the  fifty-four  members  of  the  Assembly 
would  look  upon  the  new  arrangements.  There  was  no 
doubt  that  Cowper,  Parkes,  and  others  would  be  discon- 

*"  He  died  in  the  following  year. 
ii2 
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tented.  The  appomtmeut  of  their  old  comi'aile  Darvall  gave 
no  Ri'atificatioii  to  them.  In  Ins  opening  speech  Sir  W. 
DeniBon  briefly  allmled  to  the  aboUtion  of  tlie  conditions 
under  which 

"the  Gove  ruor  only  wafl  reaponHtble  for  the  policy  ot  the  government,  and 
for  tlia  meMureB  HUbmitted  to  the  Legislature.  .  .  .  Aa  in  my  former 
relation  to  yoa,  I  was  always  uioat  ajixlona  to  press  upon  your  uotice  what- 
ei'er  could  in  my  opinion  tie  eondncive  to  the  iiitei'estB  of  the  colony,  so 
now  I  alinll  be  ever  ready  to  carry  into  effect,  ashead  of  tlie  Executive,  a«ch 
inensureB  as  the  Legislature  may  consider  befit  ualculHted  to  enhance  the 
general  prosperily.'' 

He  had  thought  it  right  to  avail  himself  of  the  advice  of 
members  returned  to  the  AsBerubly  in  choosing  the  mem- 
bers of  the  new  Council,  hut  he  had  not  formally  placed 
his  new  advisers  in  charge  of  Departments,  because  he  would 
thereby  have  caused  their  seats  to  be  vacant  in  the  Assembly ; 
and,  until  after  the  meethig  of  Parliament,  there  was  no 
power  to  issue  new  writs.  It  was  proposed  to  repeal 
Wentworth's  clauses  requiring  "  a  majority  of  two-thirds  of 
the  Legislature  to  effect  changes  in  the  system  of  repre- 
sentation or  the  principles  of  the  Constitution." 

In  nominating  the  Council  circumspection  had  been  used. 
Sir  Alfred  Stephen,*  the  Chief  Justice,  was  President.  Mr. 
Justice  Dickinson  and  Justice  Tlierry,  Edward  Broadhurst, 
a  brilliant  barrister,  and  one  or  two  leading  solicitors, 
guaranteed  a  knowledge  of  law  in  the  new  Chamber.  Deas 
Thomson's  sagacity  had  been  secured.  Thirty-one  members 
were  appointed  on  18th  May  185f>.  Cowper  immediately 
strove  to  oust  the  ministry  from  their  inchoate  position,  and 
it  was  not  until  Donaldson  had  been  backed  by  a  sub- 
stantial majority  that  (after  taking  part  in  the  debates)  the 
ministry  (Gth  June)  accepted  offices  of  profit  and  appealed  to 
their  constituents.  Then  also  the  Governor,  with  their 
counsel,  applied  to  Deas  Thomson  for  aid  in  reconstructing 
the  Departments,  and  distributing  the  public  busineas." 
The  constituencies  ratified  the  conduct  of  the  ministers,  and 
though  they  did  not  long  retain  their  position  (they  never 
ceased  to  possess  a  majority)  their  career  need  not  be  further 
considered   at   this  place.     Sir   \V.   Denison  wrote   confi- 
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dentially  to  the  Secretary  of  State  that  though  there  had 
been  much  talking  about  the  Constitution  in  June  1856, 
"  the  only  question  before  the  mind  of  every  speaker  has 
been  a  purely  personal  one,  *Why  was  not  I  asked  to 
become  a  member  of  the  government '?" 

In  Victoria  Maj.-Gen.  Macarthur,  who  became  Acting- 
Governor  on  the  death  of  Sir  C.  Hotham,  was  unconscious 
of  the  duty  which  his  position  demanded  in  the  interval 
between  the  proclamation  of  the  New  Constitution  and  its 
coming  into  operation  through  the  election  of  the  two 
Houses,  and  the  formation  of  a  responsible  ministry  in 
accordance  with  the  law.  He  submitted  to  be  the  creature 
of  the  junto  who  had  seized  the  keys  of  the  citadel,  and  had 
extruded  their  real,  though  temporary,  guardian.  It 
was  natural  that  they  should  desire  to  postpone  the  era  of 
constitutional  responsibility,  and  the  two  Houses  were  not 
convened  until  21st  November,  six  months  after  Sir  W. 
Denison  had  summoned  the  Sydney  Houses.  Having 
assumed  none  of  the  responsibilities  of  his  office,  Macarthur 
had  none  to  lay  down.  As  the  mouthpiece  of  others, 
he  asked  the  Eepresentative  Chambers  "  to  extend  the  basis 
of  the  suffrage,"  to  deal  with  the  laws  relating  to  the  sale 
and  occupation  of  Crown  lands,  and  other  affairs. 

The  speech  congratulated  the  Houses  on  the  "  financial 
and  commercial  prosperity."  But  no  word  of  gratitude  for 
the  labours  of  Sir  C.  Hotham  was  employed.  That  he  had 
found  the  colony  plunged  into  what  appeared  cureless  ruin 
in  June  1854,  and  had  left  it  redeemed  from  disaster  in 
December  1855,  might  have  called  for  recognition  from  the 
Queen's  Eepresentative  in  1856. 

In  South  Australia,  owing  to  the  protraction  of  the 
session,  which  commenced  in  November  1885,  and  termin- 
ated in  June  1856,  Sir  E.  MacDonnell  was  unable  to 
address  the  two  Houses  until  April  1857.  He  congratu- 
lated the  new  Parliament  upon  the  enlarged  powers  con- 
ferred upon  it. 

"Yet,  whilst  relieved  by  the  existing  Constitution  of  much  responsi- 
bility, which  till  lately  had  attached  to  my  office,  I  feel  that  a  new  and 
equally  grave  responsibility  will  arise  whenever,  with  none  between  the 
Eepresentative  of  the  Sovereign  and  the  people,  it  may  become  the  duty  of 
the  former  to  give  the  fullest  constitutional  development  to  the  wishes  of 
the  country.     That  responsibility  I  do  not  shrink  from,  aaVAS^^^  XJtiftXi  «* 
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fenrlesa  and  lionest  ileaire  to  not  up  to  the  libera!  spirit  of  the  Constitotioi* 
will  always  BQaiii-o  tlie  support  of  a,  South  Auatcalian  Purlidment." 

He  bad  formed  hia  ministij  out  of  official  materials  before 
the  HouBeH  met.  A  member  of  tbe  elected  Upper  House 
was  included  in  tbe  ministry,  wbich  contained  tbe  former 
officials,  Messrs.  Finniss,  Hanson,  and  Bouney.  Aiiotber 
official  of  former  days,  who  became  a  responsible  minister, 
was  destined  to  acbieve  a  rare  distinction  in  tbe  intricate 
domain  of  the  law  of  real  property. 

Mr.  R.  R.  Ton-ens,  whose  connection  with  one  of  the 
founders  of  the  colony  had  led  to  his  appointment  (in  1841> 
as  Collector  of  Customs,*^  became  tbe  Treasurer,  and  Sir  E. 
MacDonnell  might  reasonably  hope  that,  if  departmental 
capacity  would  ensure  stability,  his  first  ministry  would  he 
strong. 

In  Tasmania  Sir  Henry  E.  F.  Yomig  informed  the  new 
Parliament  (Brd  December  1856)  that  as  soon  as  tbe 
returns  to  tbe  writs 


"  of  election  for  bijth  Hohbbs  ha<l  supplied  t!ie  conBtitutional  elementB,  out 
of  which  to  select  tlie  first  ftdministratian,  tliu-t  tiulc  was  at  onue  entered 
upon  and  acooinpliBhed,  and  the  miniatry  thua  aelected  beinji  ilependent 
for  its  tenure  of  office  on  obtAiiiino;  your  support,  will  be,  so  long  as  they 
possess  thai  support,  tbe  virCital  repreBHotatlves  at  Parliament,  and 
the  actual  reBponsible  goveruraent  of  Tasmanift.'' 

He  hoped  that  tbe  miniatry  and  "  the  Parliament  would 
be  incited  to  use  tbeir  powers  with  such  moderation, 
prudence,  and  patriotism  as  will  be  calculated  to  acquire  a 
good  repute  for  tbe  first  session  under  the  new  Constitu- 
tion, and  to  establish  a  significant  and  happy  augury  for 
tbe  future."  He  assured  them  of  hia  "  earnest  wish  to  co- 
operate" in  maintaining  good  government,  and  trusted 
that  tbe  Itivine  blessing  might  crown  their  labours.  He 
was  supported  by  much  sympathy  out  of  doors  in  desiring 
a  fair  trial  for  his  new  ministry.  Tbe  Attorney-General  of 
tbe  past,  Francis  Smith,  sought  and  obtained  the  suffrages 
of  tbe  electors  of  Hobart  Town.     Mr.  T.  D.  Chapman,  once 

"  Mr.  Torrena  was  atruok  by  tbe  contrast  between  the  facility  of  transfer 
of  shares  in  ships  aod  tbe  difficulty  and  e:ipcDae  attendant  upon  transfer 
at  real  property.  Becoming  member  for  Adelaide  in  ISIiT  hia  position 
secured  him  a  hearing.  But  it  waa  not  nntil  he  quitted  office  ae  reaoonaible 
mtniater,  and  devoted  himself  to  tbe  rcforni  ot  the  law,  that,  in  January 
JS58,  the  Torrena'  Act^^w  Iho  Real  Property  Act  of  South  Auatralia  was 
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prominent  in  denouncing  Hampton's  contumacy,  allied 
himself  with  the  new  ministry  as  Treasurer,  having  been 
returned  at  the  head  of  the  poll  for  the  metropolis ;  while 
Colonel  Champ,  the  late  Colonial  Secretary,  resumed  that 
office  as  head  of  the  ministry.  Both  of  them  secured  a  re- 
newal of  the  confidence  of  their  constituents,  and  it  was  not 
anticipated  that  within  five  months  three  ministries  would 
have  perished  before  the  ability  of  Francis  Smith  enabled 
him  as  Attorney-General  to  form  a  ministry  whose  life 
would  be  measured  not  by  months,  but  by  years. 

Thus,  with  some  dignity,  in  New  South  Wales,  South 
Australia,  and  in  Tasmania,  did  the  several  Governors  lay 
down  a  portion  of  their  responsibilities. 

Western  Australia  meanwhile,  under  Mr.  (afterwards  Sir) 
Arthur  Kennedy,  struggled  with  natural  and  artificial  diffi- 
culties. The  colonists  remonstrated  against  any  charges, 
"  direct  or  indirect,"  resulting  from  the  presence  of  the 
convicts  they  had  asked  for,  and  insisted  that  the  introduc- 
tion of  free  immigrants  should  be  promoted.  If  those 
immigrants  should  "  fail  to  find  immediate  employment,**  a 
portion  of  the  Parliamentary  grant  "might  be  kept  in 
reserve"  to  maintain  them.  Mr.Labouchere,  in  replying  (1856) 
to  these  remonstrances,  averred  that  **  the  outlay  of  British 
funds  for  local  expenditure  alone,  up  to  the  present  time, 
has  been  at  the  rate  of  nearly  i590  for  every  convict  trans- 
ported." With  loyalty,  but  doubtless  with  distaste.  Gover- 
nor Kennedy,  from  1855  till  1862,  addressed  himself  to  the 
uninviting  task  of  managing  his  prison-colony.  Blue-books 
attest  his  attention  to  discipline,  to  medical  treatment,  to 
diet,  and  general  control,  which  he  thought  should  be  "  such 
as  to  unmistakably  deter  men  from  re-entering"  public 
life.  The  details  of  convict  management  may  have  been, 
as  the  colonists  contended,  less  offensive  in  Western  Aus- 
tralia than  elsewhere,  but  they  were  nauseous  still,  and 
the  condition  of  the  colony  need  not  be  enlarged  upon  at  the 
period  of  the  introduction  of  responsible  government  in  other 
portions  of  Australia. 


CHAPTER  XYII. 

EXPLORATION, 

The  Iiistoi-y  of  the  Auatraliaii  Coloiiiee  may  after  the  year 
1856  be  much  condensed.  Results  rather  than  details  of 
events  will  suffice.  Only  pilgrim  fathers  command  the 
interest  which  justifies  a  large  mingling  of  biography  with 
the  general  narrative.  A  few  familiar  names  will  still  recui-. 
Some  incidents  (such  as  that  in  which  an  imprudent  Gover- 
nor strove  to  do  violence  to  the  Constitution  of  New  South 
Wales  in  1861)  will  deserve  dramatic  treatment ;  but,  in  the 
main,  personal  details  will  be  uimeeessary. 

Exploration  received  a  temporary  cheek  throughout  the 
continent  after  1818.  Commercial  calamities,  the  distrac- 
tion of  labour  to  California,  the  all-absorbing  pursuit  of 
gold,  in  turn  diverted  public  attention.  In  1854  Mr. 
Austin,  an  assistant- surveyor,  led  an  expedition  which  only 
added  proof  of  the  sterility  of  Western  Australia  and  of  the 
endui-ance  of  lier  explorers.  If  the  barren  honour  of  naming 
East  Mount  Magnet  on  his  elliptic  route  from  Perth  to  the 
waters  of  the  Murchison  be  a  title  to  fame  he  aeyuu-ed  it- 
He  saw  near  it  in  'Cawed  Cave  Spring"  numerous  represen- 
tions  by  the  natives  of  human  hands  and  of  the  feet  of 
animals  carved  on  the  hard  rock.  Farmer,  a  lad  in  the 
party,  shot  himself  by  accident,  and  was  taken  onwards  till 
he  died.  The  aboriginal  members  of  the  company,  though 
themselves  reduced  to  the  utmost  extremity  by  thirst, 
resigned  to  the  lad  their  share  of  the  water  carried  during 
two  days.^     Horret  coijitomine  terra.     Austin  buried  the  hoy 

'  HowJll's  •■Aiifitralia,  Taamania,  anil  Nc!W  ZenliiuJ,"  vol.  ii.  p.  1-26. 
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amidst  the  weird  depression  of  his  companions,  and  called 
a  neighbouring  hill  Mount  Farmer.  The  dreaded  poison 
plant  was  fatal  to  several  horses,  and  Austin's  expedition 
only  proved  that  barrenness  reigned  in  regions  not  known 
before. 

The  next  expedition,  though  prompted  by  private  liberality, 
was  undertaken  by  the  Imperial  Government.  Mr.  W.  S. 
Lindsay,  M.P.,  a  shipowner,  offered  funds.  Mr.  Uzzielli 
in  England  proffered  d610,000.  Search  for  relics  of  Leich- 
hardt's  expedition  furnished  one  stimulus,  but  discovery  of 
useful  territory  was  in  view.  Mr.  Augustus  C.  Gregory,  of 
Western  Australian  fame,  was  the  leader.  Mr.  H.C.  Gregory 
was  assistant.  Dr.  F,  Mueller,  whom  Mr.  Latrobe  had 
brought  into  notice  by  appointing  him  Government  Botanist 
in  Victoria,  accompanied  the  expedition  as  botanist.  In 
July  1855  Gregory  left  Sydney  with  a  barque  Monarch, 
and  a  schooner  Tom  Tough,  sailing  through  Torres  Straits. 
On  the  24th  September  he  discharged  the  Monarch,  ordered 
that  the  schooner  should  meet  him  at  the  Albert  river  in 
the  Gulf  of  Carpentaria,  and  committed  himself  to  his  land 
risks  at  Point  Pearce  in  Cambridge  Gulf  in  September.  He 
examined  the  sources  of  the  river  Victoria  (discovered  by 
Wickham  and  Stokes  in  1839),  and  explored  eastward  the 
watershed  of  the  Eoper.  The  Tom  Tough,  after  undergoing 
repairs  in  consequence  of  grounding  at  the  Victoria  river,  had 
sailed.  When  Gregory  reached  the  place  appointed  for  meet- 
ing the  schooner  (Sept.  1856),  she  was  not  found,  nor  was 
there  any  record  that  she  had  been  there.  He  pursued  his 
land  journey  at  once,  his  provisions  being  insufficient 
to  warrant  delay.  Leaving  information  (buried  and  desig- 
nated by  marks  on  trees)  for  the  use  of  the  schooner's  crew 
and  the  guidance  of  Mr.  Baines,  the  artist  who  was  with 
them,  he  travelled  eastward,  and  reaching  the  Burdekin 
river  trod  almost  on  the  tracks  of  Leichhardt.  But  the 
country  discovered  by  Leichhardt  was  occupied  by  squatters 
in  1856.  On  the  Dawson  river,  and  thenceforward  on  his 
way  to  Brisbane,  Gregory  found  liospitable  welcome. 
After  a  voyage  of  2000  miles  by  sea,  and  a  land  journey  of 
5000  miles,  the  explorer  arrived  at  Brisbane  (16th  Dec, 
1856).  Though  the  expedition  was  successful,  it  threw  little 
light  on  the  character  of  the  interior. 


BABBAGE.     CJOVDER.     COL.  FREELIin}. 

One  of  Sturt'a  companions  of  1845  was  to  Bignalise 
hiraself  in  Buccessive  expeditions,  in  which  no  privation 
(leteri'ed  Iiim  until  he  had  planted  the  British  flag  at 
Central  Mount  Stuart,  in  the  heart  of  the  continent,  and 
conducted  a  hand  of  South  Australians  to  the  shores  of 
Van  Diemen  Gulf.  John  McDouall  Stuart  had  been  fired 
with  the  hope  of  distinguishing  himself  since  the  days  of 
his  labours  with  Sturt ;  hut,  though  heroic  while  at  work, 
was  not  thought  to  be  the  man  who  wouid  inspire  the 
colony  with  gratitude  for  a  great  deed. 

In  1856  the  South  Austrahans  still  sought  for  gold. 
Mr,  Babbage  searched  in  Tain,  but  found  springs  and 
reservou-B,  previously  unseen,  near  Lake  Blanchewater. 
Mr.  Goyder,  the  Deputy  Surveyor-General,  was  despatched 
in  1857  to  survey  the  country  seen  by  Babbage.  He 
returned  with  glowing  accounts,  which  seemed  incredible,. 
hut  excited  hope.  Where  others  had  seen  sandy  waste* 
and  saltest  lakes  he  had  found  pleasant  pastures  and  fresh 
streams.  The  imagined  Lake  Torrens  was  agreeable  in  his 
eyes.  He  saw,  or  in  mirage  he  thought  he  saw,  islands 
with  rocky  cliffs  in  deep  fresh  water.  In  his  own  hallucina- 
tion be  concluded  that  Eyre  and  others  had  been  deceived. 

The  public  longed  to  crowd  upon  the  region  which  was 
transmuted  from  a  desert  to  a  pastoral  elysium.  The 
government  sent  the  Surveyor- General,  Colonel  Freeling, 
to  spy  out  the  land  discreetly,  and  before  the  close  of  the 
year  he  reported  that  Mr.  Goyder's  discoveries  had  "all 
been  the  result  of  mirage."  *  The  fresh  water  Goyder  had 
seen  was  but  temporary  storm-water.  In  the  brief  interval 
between  iiis  and  Freeling's  visits  the  shallow  lake  bad 
receded  half  a  mile.  The  land  was  as  desolate  as  it  had 
formerly  been  deemed.  Other  explorers  were  busy  in  1857- 
Mr.  Hack  and  Major  Warburton  (H.E.I.C),  Commissioner 
of  Police  in  the  colony,  traversed  the  Gawler  Itauges  in 
search  of  available  lands. 

In  1858  the  government  authorized  further  exploration.. 
Mr,  Babbage  was  to  examine  the  country  between  Lakes 
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Torrens  and  Gardiner,  and  thence  northwards.  While  he 
spent  months  in  a  pett}'^  district,  A.  C.  Gregory  having  no 
vehicles  of  any  kind,  but  carrying  his  supplies  on  horse- 
back, startled  the  colony  by  arriving  overland  from  Moreton 
Bay  with  his  brother  and  a  small  band  of  servants. 
Leaving  the  occupied  districts  of  Moreton  Bay  in  April 
1858,  Gregory  reached  Adelaide  in  July.  He  traced 
Leichhardt's  steps  to  the  146th  degree  of  E.  longitude, and 
then  concluding  that  Leichhardt  had  perished  from  thirst 
when  travelling  westward,  Gregory,  with  masterful  ease, 
after  examining  the  Thomson  vainly  for  further  traces  of 
the  lost  Prussian,  followed  the  Victoria  downwards  until  he 
established  the  fact  that  the  Cooper's  Creek  of  Sturt  was 
the  Victoria  of  Mitchell,  w^hich  was  afterwards  to  be  known 
as  the  Barcoo.  Much  of  the  country  was  desolate,  and  for 
days  the  horses  had  no  food  but  withered  grass,  found  in 
the  deserted  huts  of  the  natives,  who  used  it  to  improve 
their  shelter  from  the  sun.  A  horse  discovered  the  casual 
resource.  Gregory  happened  to  camp  near  a  native  hut, 
and  saw  the  famished  animals  wrenching  the  dry  grass 
from  the  heterogeneous  roofing.  The  wary  leader  thence- 
forth strove  to  select  camps  where  the  former  labours  of 
the  natives  afforded  such  scanty  and  strange  forage.  He 
speedily  discovered  that  the  Strzelecki  Creek  of  Sturt  was 
but  one  of  the  forceless  channels  through  which  the  Barcoo 
languidly  spread  its  waters  after  heavy  rains,  and  on  rare 
occasions  reached  Lake  Eyre.  His  appearance  astonished 
the  Adelaide  public,  already  dissatisfied  with  the  progress 
of  Mr.  Babbage  and  his  men. 

Major  Warburton  was  despatched  to  supersede  Babbage ; 
and  the  latter,  apprised  of  the  fact  before  his  successor's 
arrival,  hastened  to  explore  the  country  to  the  west 
of  Lake  Gairdner.  There  Warburton  found  him. 
Babbage  procured  a  parliamentary  inquiry,  and  the 
Commissioner  of  Crown  Lands  was  driven  from  office 
for  caprice  when  it  was  discovered  that  Babbage  was 
superseded  while  strictly  obeying  orders.  In  these  and 
other  expeditions  it  was  found  that  dry  land  existed 
between  Lake  Torrens  and  Lake  Eyre.  Babbage  claimed 
credit  for  anticipating  it  in  theory,  but  Warburton  proved 


the  fact."  J.  McDona.ll  Stuart  liad  been  aeat-ehing  for 
pastoral  lands  for  his  employers,  Messrs.  Chambers  and 
Einke.  In  1859  he  discovered  creeks  and  springs  previously 
unknown  to  tlie  colonists.  But  he  longed  for  more  than 
the  discovery  of  pasture  lands.  The  [mpular  enthusiasm 
which  entrusted  Eyre  in  1840  with  a  Hag  to  he  planted  in 
the  centre  of  Australia,  and  wliich  sent  Sturt  forth  in  1844, 
was  not  exhausted.  The  idea  of  crossing  the  continent  was 
embraced,  and  .ilO.OOO*  were  offered  as  a  reward  for  the 
first  colonist  who  would  perform  the  task. 

Friends  provided  means.  In  March  18(10,  with  two 
companions,  Kekwick  and  Head,  and  thirteen  horses,  Stuart 
sallied  from  Chambers'  Creek,  a  tributary  to  Lake  Eyre. 
Eed  sandhills  and  repulsive  spinifex  conld  not  stay  him. 
He  named  a  pillar  of  red  sandstone  after  his  patron 
Chambers.  The  JIacDonnell  Kange  was  called  after  the 
Governor.  Tlie  coveted  honour  was  at  hand.  On  the  SSud 
April  1860,  Stuart  and  his  two  comrades,  finthng  them- 
selves in  the  centre  of  the  continent,  with  as  much  energy 
as  their  sufferings  permitted,  gave  three  clieers  as  they 
planted  a  Hag  on  a  neighbouring  hill  3000  feet  high,  which 
he  called  Central  Mount  Stuart.  They  buried  a  bottle  with 
a  record  of  the  fact,  not  knowing  whether  their  enfeebled 
bodies  could  retrace  their  steps  and  enable  them  to  tell 
what  they  had  done.  The  horses  were  weary  and  thm. 
Scurvy  was  wasting  the  men.  But  they  pusJied  on,  and, 
at  Short's  Eange,  were  only  150  miles  from  the  track  of 
Gregory  in  1856.  But  impervious  scrub  defied  their  march. 
to  the  sources  of  the  Victoria,  which  would  have  conducted 
them  to  the  Timor  Bea.  They  fell  back.  Natives  visited 
them  i>eaeeably  on  two  occasions.  An  old  man  made  a 
masonic  sign  to  Stuart,  who  gazed  in  wonder ;  but  when 
the  young  men  repeated  it  Stuai-t  retm^ued  it,  and  the  old 
man  patted  him  in  a  friendly  manner.     A  few  days  after' 

•  The  Rev.  J.  K.  T.  Woods  ["  Auatriiliftii  Kxplortttion,"  vol.  ii.,  p.  ZJH 
remarked  that,  tbu  Culonial  LegUlature  believed  witli  sliiLiiieful  iugratituda' 
to  Wstburlon . 

*  Tlie  moQuy  was  nol  paid  vhen  SLiiart  porCormcd  Ihe  task.  It  wob  ttJA. 
that  the  couditionB  did  iioC  permit  bim  to  ruiieive  it.  Biirku  had  crosMct 
the  oontinent  before  Ktu&rt,  So  hati  McKiulay  ;  and  m  hiul  Landaboroagh. 
But  Stuart  and  hia  ounipanioDB  received  niouny  grauts. 
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wards  other  natives  attacked  them,  and  Stuart  was  com- 
pelled to  fire  at  them.  With  heavy  hearts  the  three 
ejLplorers  turned  back,  and  (2nd  Sept.)  regained  the 
settled  districts.  They  had  shown  that  water  was  procur- 
able, and  that  hills  existed  in  what  had  been  deemed  a  level 
waste.  On  their  return  they  found  that  Warburton  had 
explored  towards  the  great  Australian  Bight,  only  to  find 
confirmation  of  the  dismal  report  of  Eyre  in  1840.  But 
they  found  also  that  from  the  neighbouring  colony  of 
Victoria  an  expedition  had  started  (Aug.  1860)  under 
Eobert  O'Hara  Burke,  with  camels  and  profuse  appliances, 
derived  from  private  and  public  funds,  to  enable  him  to 
march  to  the  Gulf  of  Carpentaria  from  the  Cooper's  Creek 
of  Sturt. 

Stuart's  fellow- colonists  were  excited.  The  government 
contributed  funds.  On  1st  January  1861,  Stuart,  with 
Kekwick  and  ten  assistants,  started  from  Chambers'  Creek 
with  fifty  horses  and  such  supplies  as  they  could  carry.  In 
April  he  was  at  his  former  point  of  discomfiture,  Attack 
Creek;  too  well  armed  to  dread  interference  from  savages 
with  wooden  weapons.  But  the  land  repelled  him  still. 
Eepeated  efforts  to  cross  to  Gregory's  camps  of  1856  were 
foiled.  Though  he  crossed  the  18th  South  parallel  and 
found  Newcastle  Water,  dense  waterless  mulga  (acacia) 
scrub  separated  him  from  one  of  Gregory's  camps  about 
ninety  miles  away. 

Gallant  as  Stuart  was,  he  was  forced  to  retreat.  He 
entered  Adelaide  (Sept.  1861)  ready  to  make  another 
effort.  The  tidings  that  the  Victorian  expedition  had 
succeeded  in  its  aim,  at  the  cost  of  the  lives  of  its  leader 
and  others,  deterred  neither  Stuart  nor  his  compatriots. 
On  the  23rd  May  1862  he  had  passed  his  former  bounds, 
and  named  the  Daly  Waters  (after  the  new  Governor,  Sir 
Dominic  Daly) ;  in  June  he  had  penetrated  to  the  Eoper  of 
Leichhardt,  which  he  reached  by  following  a  water-channel 
he  called  the  Strangways  ;  and  from  the  lloper  he  reached 
the  Adelaide  river  of  Stokes  on  the  10th  July.  On  the  25th 
July  he  bathed  his  hands  and  face  in  the  sea  at  Chambers' 
Bay.  He  had  promised  Sir  E.  MacDonnell  that  he  would 
perform  such  an  ablution  if  his  enterprise  should  be  suc- 
cessful.    The  Union  Jack  was  hoisted  with  cheers,  and  a 


buried  inscription  told  that  the  South  Aaetralian  Gn 
Nortlievn  Exploring  Expedition,  which  left  Adelaide 
October  18(51,  had  crossed  the  continent,  and  on  25th  Julyj 
1862  had  reared  the  Hag  to  eommemorate  its  achievementi 
Stuart  was  attacked  by  scurvy  on  tlie  retiu-n  journey, 
were  in  great  straits  from  tbii-st.  Creek  after  creek  ■? 
found  a  dry  channel.  Bonie  on  a  litter  at  last,  Stuart  v 
in  Adelaide,  weak  but  triumphant,  in  December, 
suggested  at  an  early  data  the  formation  of  a  telegraphic 
line  along  his  track,  and  the  energetic  colonists  were  prompi 
to  form  it.  Their  enterprise  in  this  respect,  and  Stuart'j 
repeated  journeys,  have  entitled  him  tolirst  mention  in  tbi~ 
narrative  of  discovery. 

Jt  is  now  iiecessai-y  to  follow  the  fortunes  of  Eob^l 
O'Hara  Burke.  A  donor^  unknown  at  the  time  pn 
£1000  in  aid  of  an  expedition  from  Victoria  to  the  norffl 
coast  of  Austi'alia.  Private  sabscriptions  and  a  public  grants 
of  £6000  swelled  the  Exploration  Eiind.  A  committee  was 
appointed  to  control  the  expenditure  and  appoint  the 
explorers.  The  Chief  Justice  and  Members  of  Parliament, 
the  Surveyor-General  and  scientific  men,  seemed  to  guar- 
antee efficient  management.  Gregory,  spoken  of  aa  leader, 
declined,  and  recommended  the  appointment  of  Major 
Warburton.  One  Mr,  Landells  had  been  sent  to  India  for 
camels,  and  his  services  were  deemed  indispensable  in  the 
expedition  in  ivbicli  the  camels  were  to  be  employed.  He 
was  made  second  in  command.  Burke  (who  had  been  a 
cadet  at  Woolwich,  had  sei'ved  in  the  Austrian  army,  and 
in  the  Irish  Constabulary  force)  was  an  officer  of  xiolice  in 
Victoria  when  the  Crimean  war  began.  He  returned  to 
England  in  hope  of  military  employment,  but  when  peace 
quenched  that  hope  he  resumed  his  occupation  in  Victoria. 
Bold  and  honourable,  he  had  not  the  practical  experience, 
nor  perhaps  the  temptsrament,  requu'ed  in  exploring  nn- 
trodden  wastes.  But  he  was  utterly  unmereenary,  had  a 
noble  craving  for  fame,  and  was  made  leader.  The  third 
officer,  W.  J.  Wills,  was  surveyor  and  astronomical  observer. 
One  German  was  apiH>inted  medical  officer  and  botanist, 
and  another  became  artist,  naturalist,  and  geologist.  Ten 
Europeans  and  three  Sepoys  accompanied  the  e?;pedition, 
*  ttabMqnenlly  ksowii  to  be  Mr.  Ambrotw  Kyte. 
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Waggons  and  camels  swelled  the  caravan,  which  left  Mel- 
bourne in  August  1860.  The  dashing  Burke  was  relieved 
by  the  thought  that  he  would  escape  in  the  bush  from  the 
trammels  of  the  Committee.  Before  he  reached  Menindie, 
on  the  Darling,  Landells  became  insubordinate.  At 
Menindie  he  resigned,  and  the  doctor  followed  his  example. 
Burke  selected  Wills  to  succeed  Landells,  and  a  man 
named  Wright  to  succeed  Wills.  The  first  choice  was  as 
good  as  the  second  was  bad.  Burke  pushed  forward 
towards  Cooper's  Creek,  and  sent  Wright  back  from 
Torowoto  to  Menindie,  with  orders  that,  on  approval  of  his 
appointment  by  the  Committee,  he  was  to  follow  Burke 
with  some  remaining  camels  and  supplies.  The  Committee 
confirmed  Wright's  appointment,  furnished  him  with  means 
to  procure  supplies,  and  ordered  him  to  proceed  to  Cooper's 
Creek  without  delay.  But  he  delayed  till  the  26th 
January  1861.  Burke  had  meanwhile  reached  Cooper's 
Creek  (11th  Nov.)  with  Wills  and  five  assistants  (amongst 
whom  was  an  educated  person  named  Brahe),  a  Sepoy,  and 
fifteen  horses  and  sixteen  camels.  He  formed  a  depot  near 
good  grass  and  abundance  of  water,  promoted  Brahe  to  the 
rank  of  officer,  and  made  expeditions  (as  did  Wills)  to  probe 
the  interior.  On  one  occasion,  while  Wills  was  making 
observations  of  the  heavens,  his  companion  (McDonough) 
neglected  the  terrestrial  duty  of  watching  the  camels.  The 
latter  strayed  away  (two  were  afterwards  found  in  the 
settled  districts  of  South  Australia),  and  the  drowsy  watch- 
man and  the  astronomer  had  to  walk  back  ninety  miles  to 
the  depot.  At  last,  weary  of  waiting  for  Wright  and  too 
trustful  in  his  efficiency,  Burke  (16th  Dec),  with  Wills, 
King,  and  Gray,  resolved  to  do  or  die  in  the  attempt  to 
cross  the  continent  in  anticipation  of  McDouall  Stuart, 
whose  aptitude  for  exploration  and  endurance  were  well 
known,  and  who  had  reared  a  flag  in  the  centre  of  the  land. 
Brahe  was  ordered  to  surrender  his  care  of  the  depot 
to  Wright  on  arrival  of  the  latter.  In  any  case  the  depot 
was  to  be  maintained  until  Burke's  return,  or  as  long  as 
food  remained.  Burke  and  his  three  companions,  with  one 
horse  and  six  camels,  happily  eluded  the  stony  desert 
which  repelled  Sturt  in  1845.  There  had  been  rain  enough 
to  produce  herbage,  and  to  leave  pools  in  the  uontk^vV^ 
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direction  taken.  There  were  intervening  Hand-hilla  present- 
ing spinifex  and  eeriib ;  but  rolling  umlulations  of  what 
looked  at  a  distance  like  a  plain,  and  had  upon  it 
{iraBH  of  more  or  leas  sufficiency,  afforded  food.  Not 
far  to  the  east  of  Stiirt's  point  of  failure  they  found  a  way 
on  which  in  1860  the  traveller  suffered  little  if  at  all  from 
di-ought.  Early  in  January  they  were  descending  a 
tributary  of  the  Flinders  (which  they  mistook  for  th© 
Albert,  for  which  they  were  steering).  In  February,  Bucke 
and  Wills,  worn  down  by  famine,  but  triumphant,  stood  on 
the  moist  mangrove-covered  margin  of  the  FliiiderB. 

It  is  to  he  lamented  that  an  expedition  Utted  out  at  so 
much  expense  was  unaccompanied  by  an  Australian  native 
whose  skill  as  a  hunter  would  have  spared  the  carried  food 
for  emergencies.  Leichhardt  and  others  had  thus  prospered. 
Flocks  of  pigeons  and  other  kinds  of  game  were  seen  by 
Bui'ke.  His  ardour  and  impetuosity  unfitted  liim  for  the 
kindly  patriarchal  control  which  wins  the  affection  of  the 
native  race,  hut  the  gentle  and  heroic  "WillK  was  of  a. 
different  mould. 

The  return  journey  was  commenced  on  the  21st  February. 
SuiferingH  from  famine  and  exposure  were  felt.  An  over- 
worked camel  was  abandoned  on  the  6tli  March.  On  the 
20th,  60  lbs.  of  baggage  were  cast  away.  On  the  y5th  it  was 
discovered  that  the  man  Gray  had  been  stealing  food,  and 
previous  losses  of  stores  were  thus  accounted  for.  Burke 
by  way  of  discipline  gave  him  "  a  good  thrashing,"*  On 
the  30th  a  camel  was  killed  for  food,  as  more  than  one  had 
been  killed  before.  Gray  was  supposed  to  be  feigning  when 
he  declared  himself  too  weak  to  walk.  The  solitary  horae 
was  killed  for  food  on  lOtb  April.  They  looked  in  vain  foe 
the  relief  party  which  Burke  expected  that  Wright  would 
have  sent  forward  after  taking  charge  of  tlie  depot  bA 
Cooper's  Creek.  But  for  the  ramy  season  thirst  would 
have  speedily  ended  their  sufferings.  Their  scanty  store 
of  food  prevented  any  halt  to  recruit  the  surviving  camels. 
They  staggered  on  with  insufficient  but  equally  divided 
food — Bui'ke  sustained  by  heroism.  Wills  by  honour  and 

"  Diary  of  Wills.  King,  whu  eaw  the  (mnislraieiit,  sairl  that  llurka 
"gave  Gray  eevei'it!  Blt>|)a  un  the  hea,(l."  Willa  notcil  iIuh-ii  what  Burke 
told  him. 
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friendship,  King  by  vigorous  youth  and  obedience,  Gray  by 
nothing.  On  the  16th  Gray  died.  Wills  (when  the  lassi- 
tude which  oppressed  Gray  afterwards  crept  upon  himself) 
wrote:  "Poor  Gray  must  have  suffered  very  much  many 
times  when  we  thought  him  shamming."  The  emaciated 
survivors  halted  a  day  to  bury  Gray,  but  with  diflSculty 
scooped  his  shallow  grave.  They  were  offering  their  own 
lives  in  their  painful  obsequies.  That  day's  delay  deprived 
all  but  the  patient  King  of  the  pleasure  of  seeing  a  fellow- 
countryman  again  on  earth.  Natives  were  seen,  and  the 
wanderers  strove  to  avoid  them.  Nothing  transpired  to 
show  that  Burke  or  his  companions  ill-used  them  at  any 
time.  With  two  camels,  a  little  meat,  and  firearms,  Burke 
and  his  companions  struggled  on  to  the  depofe  at  Cooper's 
Creek.  Burke  was  on  one  camel,  Wills  and  King  on  the 
other,  when,  on  the  21st  April,  worn  almost  to  the  last 
gasp,  but  with  hearts  bounding  in  hectic  tumult,  their  great 
wish  seemed  to  be  about  to  be  realized,  and  they  neared  the 
camp  where  they  hoped  to  find  friends,  food,  and  the  first- 
fruits  of  their  achieved  honours.  Few  words  will  suffice  to 
tell  why  they  found  no  friend,  and  were  cast  from  highest 
hope  to  deep  despair.  The  wretched  creature  Wright  never 
relieved  Brahe.  He  moved  from  the  Darling,  but  blun- 
dered in  managing  the  party.  Scurvy  attacked  them. 
Dr.  Becker,  the  artist  and  naturalist,  and  others,  died. 
Natives  appeared,  and  Wright  fired  upon  and  killed  many 
of  them  at  his  camp  on  the  Bulloo. 

On  the  29th  April,  while  Wright  was  thus  disobeying  the 
order  to  hasten  to  Cooper's  Creek,  Brahe  appeared  with  a 
cavalcade  of  horses  and  camels.  Tired  of  waiting  for 
Wright,  and  confident  that  Burke  must  have  died  or 
changed  his  plans,  or  could  dispense  with  obedience  to 
orders,  and  doubting  his  ability  to  deal  with  the  natives 
who  seemed  to  be  hovering  about,  Brahe  deserted  the 
depot.  On  the  21st  April  he  buried  50  lbs.  flour,  20  lbs.  rice, 
60  lbs.  oatmeal,  60  lbs.  sugar,  and  15  lbs.  dried  meat ;  and, 
instructing  Burke  to  dig  (by  a  notice  on  a  tree),  wrote  that 
he  was  departing  vid  Bulloo  to  the  Darling ;  that  he  and 
two  of  his  companions  were  '*  quite  well;"''^  that  another 

^  When  it  became  known  that  a  stay  of  one  day  more  would  have  enabled 
Brahe  to  welcome  Burke,  it  was  contended  by  some  of  Brahe's  itvendA  V>ci^\> 

Vol.  in.  I 
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haJ  been  hurt  by  falling  from  "  one  of  the  horaea;"  that 
"no  one  has  been  up  herafi'oni  the  Darling;"  andthathe  wa* 
taking  away  "  six  camels  and  twelve  horses  in  good  workings 
coniUtion."  On  that  day,  as  he  rode  away  on  his  atronff 
heast  to  the  south-east,  the  gaimt  forms  of  hie  abandoneeP 
leader,  and  Wills  and  King,  were  approaching  from  the 
north.  Shouting  with  eager  joy,  the  impetuous  but  worn- 
out  Jiurke,  nerved  with  mingled  hope  and  triumph,  wouldl 
have  sped  to  the  camp  on  wings  if  the  flesh  had  not  beett 
weak  as  the  spirit  was  strung.  When  the  site  of  the  camp' 
was  reached  the  dismal  truth  overwhelmed  liim,  and  he 
flung  himself  on  the  ground  in  despair.  The  less  sanguine 
and  more  patient  Wills  comprehended  the  situation  at  a 
glance,  and  prepared  to  meet  it.  Food  was  cooked  andi 
eaten.  Wills  wrote  that  day  in  his  diary:  "  Arrived  at  tha 
depot  this  evening  just  in  time  to  find  it  deserted.  A  iiote 
left  in  the  plant  by  Brahe  communicates  the  pleas' 
information  that  they  have  started  this  day  for  the  Dariinj^ 
theii-  camels  and  horses  all  well  and  in  good  condition.  We 
and  our  camels  being  just  done  up,  and  scarcely  able  to. 
reach  the  depot,  have  very  little  chance"  of  overtaldng  them." 
Adverting  to  their  exhausted  state,  and  finding  in  it  ah 
reason  for  pitying  the  deceased  Gray,  Wills  calmly  note* 
the  fact  that  the  unaccustomed  oatmeal  and  sugar  seen 
wonderfully  to  recruit  the  physical  powers  of  the  wan- 
derers. 

What  was  next  to  be  done  '?  Burke  believed  that  stations 
in  South  Australia  were  nearer  than  any  others,  and  chosB' 
the  route  to  Mount  Hopeless  wliicb  Gregory  had  foUowed^l 
in  1858.  Wills  and  King  would  have  preferred  to  purauet 
with  fainting  steps  the  flying  Brahe,  but  Bm-ke's  deoiaioiip 
was  accepted.  On  the  22nd  Burke  deposited,  where  Bfalie* 
had  left  the  iirovisions,  a  letter,  stating  that  on  the  morrow* 
they  would  " endeavour  to  follow  Gregory's  track;  but  v 
are  very  weak.     .     .     .    We  have  all  suffered  very  much'- 

there  was  Bioknesg  at  tbe  depOt.     The  grievinj;  Brahe  htmBelf  strove  Vh 

Sstity  himKelt  to  UimHalt  by  writing  that  he  felt  sure  that  he  "  &111I 
cDoaoiigh  would  not  much  longer  e'scnpe  Boiirvy."  He  took  obundaiioe 
of  food  with  him,  He  carried  aw^y  ISO  lbs.  flour  and  a  liag  of  rice,  with 
other  ailioles.  As  he  took  bo  mvicfi  aud  left  so  little,  it  aeenia  thiit  when 
be  deserted  his  p3st  he  was  uonSderit  that  liiiiUe  woald  be  Been  no  more. 
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from  hunger.  The  provisions  left  here  will,  I  think,  re6f)ore 
our  strength.  We  have  discovered  a  practicable  route  to 
Carpentaria,  the  chief  position  of  which  lies  in  140  of  East 
Longitude.  .  .  .  Greatly  disappointed  at  finding  the 
party  here  gone."  **  P.S. — The  camels  cannot  travel,  and 
we  cannot  walk,  or  we  should  follow  the  other  party.  We 
shall  move  very  slowly  down  the  creek'*  (Strzelecki's). 
Natives,  wandering  by,  gave  them  some  fish  on  the  24th. 
On  the  28th  a  camel  sank  in  mud  near  a  waterhole.  He 
was  cut  up  for  food.  On  the  7th  May  the  last  camel  sank 
from  exhaustion,  and  the  travellers,  unable  to  follow  the 
creek,  strove  to  make  their  way  towards  Mount  Hopeless, 
but  the  earthy  plains  and  sand-ridges  repelled  them.  "  I 
suppose  (Wills  wrote,  6th  May)  this  will  end  in  our  having 
to  live  like  the  blacks  for  a  few  months."  The  natives  when 
seen  were  kind,  gave  them  fish,  **  until  we  were  positively 
able  to  eat  no  more"  (7th  May),  and  even  cheered  them 
with  the  exhilarating  Pidgery.®  They  showed  them  how  to 
make  bread  from  **nardoo"  (^Marsilea  quadnjidaj  after  toil- 
some gathering  and  pounding  of  the  seed. 

While  Burke  and  his  comrades  were  thus  fading  away  on 
Strzelecki  Creek,  a  startling  scene  occurred  within  a  few 
miles  of  them  at  the  abandoned  depot. 

The  runaway  Brahe  had  encountered  Wright  on  the  29th 
April,  at  BuUoo,  two  days  after  the  latter  had  shot  a 
number  of  the  natives.  Wright  at  first  moved  towards  the 
Darling,  but  at  Koorliatto  thought  that  it  might  be  well  to 
return  with  Brahe  to  the  Cooper's  Creek  depot.  On  the 
9th  May  they  visited  it.  They  did  not  dig  to  ascertain 
whether  the  provisions  left  by  Brahe  had  been  touched,  or 
whether  Burke  had  returned.  They  left  no  record  of  their 
visit.  Wright  said  they  *'  found  no  sign  of  Mr.  Burke's 
having  visited  the  Creek."  If  they  had  searched  they 
would  have  found  Burke's  letter.  They  rode  away,  reached 
the  Darling  on  the  18th  June,  and  Wright  sent  to  Melbourne 
the  information  given  by  Brahe  to  Wright.   He  also  reported 

•  On  the  upper  sources  of  the  northern  waters  which  find  their  way  to 
Cooper's  Creek,  the  natives  triturate  the  leaves  and  twigs  of  a  shrub.  They 
pack  it  tightly  in  closely -woven  bags,  and  it  forms  a  precious  element  of 
barter.  A  small  quantity  chewed  in  the  mouth  is  said  to  stimulate.  The 
plant  is  also  called  Pituri.     The  botanical  name  is  Duboi&la  lio^7ioo^\. 
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that  the  natives  were  IjIootUhirsty.  They  meanwhile  were 
acting  as  good  Samaritans  to  those  whom  Wright  had 
neglected.  The  baffled  explorevs,  unable  to  move  towards 
Adelaide,  were  learning  to  make  uavtloo  bread.  On  the 
28th  May  an  old  man,  Poko  Tinnamii-a,  shared  his  hut 
with  "Wills,  to  whom  the  tribe  gave  fish,  and  for  whom 
they  insisted  on  carrying  his  himdle  "  in  sncb  a  friendly 
manner  that  I  conld  not  refuse."  On  the  30th  May  Wiila 
revisited  the  depot,  and  left  a  record  in  these  words  : 

"  We  Have  heen  unalile  to  leave  the  Creek,  Itutli  caiiieljt  are  dead,  and 
aav  provisiona  are  exhausted.  Mr.  Burke  ami  King  are  down  the  lower 
pBFt  of  the  Creek.  I  am  about  tu  I'otuni  Lu  trlieni,  when  we  eball  probably 
uoma  up  tills  way.  We  are  tijinj;  to  live  the  heat  way  we  cou,  like  the 
blacks,  Dnt  find  it  hard  work.  Our  clotheit  are  Roiug  to  pieues  faat.  Send 
provisiona  and  clothei  as  soon  as  possible.  Tbe  <1epAt  party  having  left 
uonCrary  to  inHtrnuliona  has  put  an  in  thiit  tix,  I  haw  depoaited  some  of 
my  journals  here  for  fear  of  aeoideot." 

If  Wright  and  Brahe  had  left  a  record  of  theii-  visit  to  the 
depot  three  weeks  previoiialy  Wills  would  have  found  it,  but 
it  is  hard  to  say  whether  a  knowledge  of  that  visit  would 
have  sharpened  or  blunted  the  poignant  feeling  of  the 
deserted  sufferers.  In  spite  of  all  difficfilties,  Wills  kept  a 
diary.  It  was  a  week  before  he  could  rejoin  his  comrades, 
though  he  was  fed  hy  the  natives  till  "unable  to  eat  any 
more."  Burke  and  King  were  supplied  with  fish  by  the  same 
nomadic  friends.  After  rejoining  Bnrke  Wills  vaJiily  sought 
the  natives,  who  bad  moved  their  camp.  Prostration  laid 
a  numbing  gripe  upon  the  explorers,  but  with  King  the 
food  seemed  to  agree  "pretty  well."  The  coldness  of  the 
nights  pinched  their  wasted  forms,  and  theii'  limbs  refused 
to  obey  theii'  wishes.  Gathering  nardoo  seed,  pounding 
and  cleaning  it,  was  the  work  of  Burke  and  King  when  the 
feeble  Wills  was  "  scarcely  able  to  go  to  the  walerhole  for 
water"  (13th  June).  On  the  aist  June,  only  able  to  crawl 
fi-om  his  Ian-  into  the  simshine.  Wills  wrote  i 

"  UoleBs  relief  uumea  in  some  form  or  otiiei'  I  canuot  piisnibly  last  mora 
than  a  fortnight.  It  is  a  great  consolation,  at  leant,  iu  tliin  positiQa  of 
oun,  that  we  have  duiiu  alTwe  uould,  and  that  our  deaths  will  rathei  bft 
the  result  of  tnisnianageiiiBut  of  others  than  of  any  mail  acts  of  our  own. 
Had  we  come  to  grief  elsewhere,  we  oould  have  oidy  blamed  ourselvM; 
but  here  we  are  returned  to  Cooper's  Creek,  where  we  had  every  t-eason  to 
look  for  proviiiiona  and  clothing,  and  yet  we  have  to  die  of  starvation  in 
spite  of  tlie  explioit  iiiatructions  given  by  Mr.  Burke  tliat  the  depOt  [ttirty 
.  ^ebould  wait  our  return,  and  the  strong  reconnncnilation  to  the  uommittee 
^Umt  m  ahotiJd  be  ftJiQwed  up  by  a  party  from  Meutadie"  (on  the  Dwling). 
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On  the  29th  June,  as  a  last  resort,  Burke  and  King 
consented,  at  Wills'  request,  to  go  in  search  of  the  natives. 
They  collected  nardoo,  wood,  and  water,  and  left  him. 
He  entrusted  to  Burke  a  watch  for  the  father  of  Wills,  and 
begged  King  to  guard  it  if  the  latter  should  survive.  He 
knew  that  death  was  near  them  all.     That  day  he  wrote : 

*'  Starvation  ou  nardoo  is  by  no  means  unpleasant,  but  for  the  weakness 
one  feels  and  the  utter  inability  to  move  one's  self,  for  as  far  as  appetite  is 
concerned  it  gives  the  greatest  satisfaction.  Certainly  fat  and  sugar  would 
be  more  to  one's  taste ;  in  fact  these  seem  to  me  to  be  the  greatest  stand 
by  in  this  extraordinary  continent :  not  that  I  mean  to  depreciate  the 
farinaceous  food  ;  but  the  want  of  sugar  and  fat  in  all  substances  here  is 
so  great  that  they  become  almost  valueless  to  us  as  articles  of  food  without 
the  addition  of  something  else." 

These  were  his  last  written  words.  Burke's  prostration 
was  almost  as  complete  as  that  of  Wills.  On  the  second 
day,  in  spite  of  King's  efforts  to  cheer  him,  he  could  rally 
no  more.  He  asked  King  to  remain  with  him  till  the 
struggle  was  over.  "  It  is  a  comfort  to  know  that  someone 
is  by  ;  but  when  I  am  dying  I  wish  you  to  place  the  pistol 
in  my  right  hand  and  leave  me  unburied  as  I  lie."  Burke 
succeeded  in  writing  a  few  brief  memoranda  :  **  I  hope  we 
shall  be  done  justice  to.  We  have  fulfilled  our  task  but  we 
have  been  aban.  .  .  .  We  have  not  been  followed  up  as  we 
expected,  and  the  depot  party  abandoned  their  post.  .  .  . 
King  has  behaved  nobly.  He  has  stayed  with  me  to  the 
last,  and  placed  the  pistol  in  my  hand,  leaving  me  lying  on 
the  surface  as  I  wished."  Burke's  wish  being  obeyed  there 
was  no  further  need  for  King's  fidelity.  "  I  felt  very 
lonely,"  the  poor  fellow  said.  He  sought  the  natives.  He 
found  at  a  deserted  camp  enough  nardoo  to  maintain  him 
for  a  fortnight.  He  had  his  gun,  and  shot  a  few  crows 
before  he  strayed  back  to  the  place  where  he  had  left  Wills. 
Three  crows  were  intended  as  a  delicacy,  but  he  found  no 
one  on  whom  to  bestow  them.  He  covered  the  body  of 
Wills  with  sand,  and,  after  a  few  days,  went  in  search  of 
the  natives,  without  whose  aid  he  knew  he  could  not  live. 
**  They  appeared  to  feel  great  compassion  for  me  when 
they  understood  I  was  alone  on  the  Creek,  and  gave  me 
plenty  to  eat."  After  a  few  days  he  thought  they  were 
tired  of  him ;  but  when  by  signs  he  endeavoured 
to  explain  that  he  would  keep  with  them — '*  they  se^axsvek^L 


to  look  upon  me  as  one  of  themselves,  and  supplied  me 
with  fish  and  nardoo  regulai'ly.''  They  desired  to  know 
where  Burke's  hody  was.  King  showed  them.  "  The  whole 
party  wept  bitterly,  and  covered  the  remains  with  buahes. 
After  this  they  were  much  kinder  than  before."  Thus  was 
the  helpless  Iving  fed  and  housed  by  the  good  Samaritans 
until  September.  Meanwhile  the  report  made  by  Wright 
induced  a  belief  that  it  was  the  black  man  and  not  the 
white  who  had  played  the  savage  when  AVright  shot  the 
natives  at  BuUoo  in  April ;  and  a  search  party  was  increased 
in  numbers  in  order  to  cope  with  or  punish  the  bloodthirsty 
and  inhospitable  tribes.  The  absence  of  tidings  excited 
apprehensions  in  Melboume  before  Wright  returned  to  the 
Darling  in  June.  The  father  of  Wills  was  anxious  to  conduct 
a  search-party ;  but  the  Exploration  Committee  selected  a 
competent  leader  in  the  person  of  Mr.  Alfred  Howitt,'  who 
started  to  the  Murray  river,  where  he  proposed  to  organize 
his  small  party.  He  met  Brahe  with  Wright's  despatches, 
which  reported  that  nothing  had  been  heard  of  Burke  since 
16th  December  1860,  that  Brahe  had  left  the  Cooper's 
Creek  depot,  and  that  the  natives  had  "  proved  hostile." 
Wright  after  reaching  the  Darling  had  gone  to  Adelaide  on 
private  business.  Howitt,  with  Brahe,  visited  Melbourne; 
and  on  the  4th  July,  witli  enlarged  powers,  Howitt  started 
for  Cooper's  Creek,  with  twelve  persons,  amongst  whom 
were  two  natives.  The  government  sent  the  steam-sloop 
J'ictoiia  to  the  Gulf  of  Carpentaria  to  search  for  traces 
of  Burke.  Mr.  Orlmey,  a  merchant  of  Melbourne,  des- 
patched his  private  yacht  on  the  same  errand.  From 
Queensland  an  expedition  went  by  land  under  F.  Walker, 
who  had  been  employed  by  the  Queensland  government  as 
commandant  of  mounted  natives.  The  Yietorian  govern- 
ment commissioned  him.  Intelligent,  active,  and  accom- 
panied by  several  natives,  he  was  not  likoly  to  fail.  In 
little  more  than  three  months,  strikuig  a  north-west  course 
from  the  Barcoo,  he  descended  the  Norman,  crossed  to  the 
Flinders,  was  shown  by  his  Australian  companions  the 
tracks  of  Burke's  camels  descending  northwards  and 
returning   southwards ;    and   shook   hands   with    Captain 

"  Son  of  the  popalRi'  autlior,  William  Howitt. 
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Norman  of  the  sloop  Victoria .  In  five  months  he 
returned  to  Eockhampton,  but  not  without  losing  horses 
and  suffering  privations.  With  such  a  party  well  armed 
and  able  to  procure  game  in  abundance,  Walker  could 
easily  have  made  the  journey  performed  by  Burke.  It  is 
lamentable  to  read  that  on  one  occasion  twelve  natives 
were  killed  and  many  wounded  by  Walker's  party.  Many 
occasions  were  unreported.  The  Queensland  government 
despatched  a  separate  expedition,  under  Mr.  Landsborough, 
who  took  four  natives  with  him,  and  went  by  sea  to  the 
Gulf  of  Carpentaria.  He  ascended  to  the  sources  of  the 
Albert  Eiver,  hoping  to  intersect  Burke's  tracks  on  the 
way  to  Central  Mount  Stuart;  but  returned  without 
success,  and  learned  from  Captain  Norman  that  Walker's 
land  expedition  had  found  Burke's  tracks  on  the  Flinders. 
Then,  eager  to  scan  for  purposes  of  occupation  the  country 
which  had  thus  been  proved  traversable  in  one  direction 
by  Burke,  and  in  another  by  Walker,  he  started  ostensibly 
to  follow  Burke's  route;  but,  diverging  from  it,  descended 
the  Thomson,  crossed  the  Barcoo,  and  struck  the  Warrego 
at  about  the  tropic  of  Capricorn.  Finding  a  cattle-station, 
on  that  river  he  crossed  to  the  Darling;  and  in  June  1862 
was  in  Melbourne. 

After  noticing  the  ease  with  which,  aided  by  natives, 
Walker  and  Landsborough  traversed  the  continent,  it  is 
convenient,  before  following  Howitt,  to  mention  an  expedi- 
tion from  South  Australia  led  by  Mr.  McKinlay.  All 
colonists  were  stirred  to  efforts  to  relieve  Burke  or  ascer- 
tain his  fate,  and  South  Australians  never  lacked  energy. 
A  "  Burke  Belief  Expedition"  left  Adelaide  in  August  1861. 
Natives  accompanied  it.  Camels,  horses,  oxen,  and  a 
hundred  sheep  were  taken.  The  ease  with  which  an  ex- 
plorer sometimes  moved  through  territory  which  had  defied 
his  predecessors  was  shown  by  McKinlay.  When  Eyre  in 
1840,  and  Sturt  in  1844-5,  strove  to  penetrate  the  sandy 
northern  wastes,  they  had  nothing  to  guide  them  to  springs 
of  fresh  water  near  their  paths.  The  process  of  pastoral 
occupation  had  in  1861  sprinkled  even  those  wastes  with 
advanced  posts  where  food  could  be  obtained.  McKinlay 
travelled  from  Adelaide  to  a  station  (Mr,  Baker's)  at  Blanche- 
water  as  easily  as  a  farmer  drives  a  cart  to  market.      Y^t. 


Eyre,  -when  the  country  was  unexplored,  and  in  season  of 
drought,  suffered  severe  privations  in  the  same  region. 
Each  station  occupied,  each  watering-place  discovered, 
became  like  stepping-stones,  planted  so  firmly  that  even  a 
child  can  step  from  one  to  the  other.  But  tlie  Using  of 
each  resting-place  for  the  foot  was  the  result  of  toil.  The 
season,  whose  showers  facilitated  Burke's  progi-ess,  had 
left  water  on  the  course  pursued  by  McKinlay,  although  in 
their  enfeebled  state  Burke  and  Willa  had  failed  to  find  it. 
That  something  was  to  be  said  for  Burke's  desire  to  seek 
aid  in  South  Australia  rather  than  at  the  Darling  is  shown 
by  the  fact  that,  in  bidding  farewell  to  a  squatter  at  his 
station,  McKinlay  was  less  than  120  miles  from  the  spot 
where  Wills  died. 

McKinlay  did  not  profit  as  he  ought  to  have  profited  by 
having  the  natives  with  him.  He  saw  many  of  their 
countrymen,  but  hostility  was  avoided  until — ^McKinlay's 
natives  having  previously  been  informed  that  a  white 
man  was  buried  at  a  lake  (Khadibaerri) — the  grave  of  Gray 
was  pointed  out  on  the  20th  October.  Mcliinlay  rashly 
concluded  that  the  natives  had  murdered  Burke's  party. 
The  feeble  efforts  of  Burke,  "Wilis,  and  King  to  bury  Gray 
seemed  to  McKinlay  proofs  that  natives  had  carelessly 
performed  the  work,  and  had  not  taken  the  pains  they 
would  have  bestowed  in  burying  one  of  their  tribe, 
McKinlay,  like  many  questioners  of  the  aborigines,  per- 
suaded himself,  after  tallting  to  one  of  his  companions, 
that  he  could  only  find  bones  of  one  man  because  the 
remains  of  the  others  had  been  "  eaten,"  He  found  hair  of 
two  colours,  and  was  certain  that  murder  had  been  com- 
mitted. Accordingly  he  called  the  lake  Lake  Massacre, 
and  on  the  following  morning  he  pursued  some  natives, 
caught  one  (whom  McKinlay 'b  natives  wished  at  once  to 
kill),  and  construed  his  terror  into  admissions  that  the 
saddlery  had  been  burned,  the  iron  work  kept,  and  most  of 
the  human  portion  of  Burke's  expedition  eaten.  The 
prisoner  left  his  wife  and  four  cliildren  while  he  went  for  a 
Ijistol  left  by  Burke's  party.  One  thing  was  clear.  The 
man  had  encountered  white  foes,  for  McKinlay  saw  on  his 
body  marks  of  bullet  and  shot  wounds.  Some  shot  were 
still  remaining  in  his  breast,  though  the  wounds  were 
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healed.  Perhaps  McKinlay  pitied, — at  any  rate  he  did  not 
kill  the  poor  creature  who  so  distinctly  bore  the  marks  of 
civilization.  In  the  morning,  however,  about  forty  natives, 
under  the  apparent  guidance  of  the  released  prisoner, 
seemed  to  McKinlay  hostile.  Apprehending  slaughter  of 
his  own  people,  McKinlay  gave  the  word,  "  Fire."  Several 
rounds  were  fired.  McKinlay  thought  them  effective,  but 
regretted  that  '*  the  greatest  vagabond  of  the  lot  (his 
prisoner)  escaped  scathless."  Having  thus  evinced  his 
intelligence  and  strength,  he  formally  deposited  a  document 
in  which  he  wrote  :**...  Beware  of  the  natives,  upon 
whom  we  have  had  to  fire.  .  .  .  From  information,  all  Burke's 
party  were  killed  and  eaten.'* 

Travelling  was  so  easy  in  that  season  that  McKinlay  sent 
back  his  assistant  Hodgkinson  from  Lake  Massacre  with 
despatches, — declaring  that  there  was  "abundance of  water 
and  feed  at  easy  stages."  He  meanwhile,  at  his  leisure, 
sought  an  available  track  towards  the  Cooper's  Creek  depot ; 
which  he  intended  to  visit  on  Hodgkinson's  return.  Hodg- 
kinson returned  to  Lake  Massacre  (29th  Nov.)  with  informa- 
tion that  Howitt  had  found  King  alive  at  Cooper's  Creek, 
and  that  the  natives  had  treated  the  travellers  with 
unstinted  kindness.  **  So  that  I  have  been  deceived 
(McKinlay  wrote)  as  to  appearances  at  Lake  Khadibaerri. 
.  .  .  Still  I  am  under  the  impression  that  when  Burke's 
diary  is  published,  it  will  show  some  affray  with  the  natives 
about  that  place,  or  they  would  not  have  acted  towards  us 
as  they  did." 

The  rest  of  McKinlay's  journey  needs  little  mention.  The 
problem  of  crossing  the  continent,  difficult  in  times  of 
drought,  was  easily  solved  again  by  McKinlay  when  the 
way  had  been  shown.  He  visited  Cooper's  Creek ;  went 
northwards,  wondering  that  Sturt  had  seen  in  1845  so  few 
natives  where  there  were  so  many  in  1862,  recorded  gifts 
of  necklaces,  &c.,  to  the  blacks,  and  diverging  to  the  east 
of  Burke's  track,  curved  back,  and  crossing  it  on  the  upper 
waters  of  the  Flinders,  made  his  way  to  the  Gulf  of 
Carpentaria  (21st  May)  by  descending  the  valley  of  the 
Leichhardt  Eiver.  He  suffered  some  privation,  and  was 
compelled  to  kill  for  food  some  beasts  of  burden,  but  suc- 
ceeded in  reaching  a  cattle-station  on  a  tributax^  ol  \X\^ 


Bimlekin  (2nd  Aug.,  1862)  as  GregoiyinlSoe,  and  Walker 
in  1862,  had  reached  it  before.  It  waa  proved  by  all  these 
journeys  that  in  a  rainy  aeason  tiiere  would  he  no  obsfcaele 
to  exploration  in  any  part  of  Australia,  eastward  of  the 
140th  degi-ee  of  East  longitude,  if  the  leader  of  the  party 
were  skilful,  -vigorous  and  prudent;  and  that  if  a  few 
natives  were  employed  by  one  acquainted  witli  then'  habits, 
and  capable  of  managing  men,  they  would  lighten  the 
sufferings  and  increase  the  security  of  any  expeditionary 
hand. 

Mr.  Alfred  Howitt,  to  wliose  steps  it  is  now  necessary 
to  turn,  happily  combined  the  qualifications  required. 
AVright's  tale  about  the  natives  induced  I  he  Exploration 
Committee  to  strengthen  Howitt's  party ;  hut,  though 
offensive  weapons  were  carried,  an  efficient  leader  could 
dispense  with  slaughter.  On  the  13th  September,  1861* 
Howitt  was  at  the  Cooper's  Creek  depot.  On  the  road  h© 
saw  the  truth  of  a  statement  of  Herodotus,  which  was 
derided  by  Gibbon.  The  horses  had  so  great  an  antipathy 
to  the  camels,  that  there  was  much  trouble  in  keeping  the 
former  at  the  camps.  Brahe  was  with  Howitt,  and  assured 
hiai  that  the  cache  at  the  depot  bad  nut  been  disturbed, 
and  no  search  was  made.  No  thought  of  the  retui-n  of 
Uurke'a  party  to  Cooper's  Creek  was  entertained  when  (15th 
Sept.)  Howitt,  with  a  native  tracker  (Sandy),  went  ahead 
of  others  to  search  for  tracks.  Pootprinta  of  camels,  which 
JJrahe  could  not  account  for,  excited  surprise.  Howitt 
diverged  from  the  creek,  leaving  Sandy  to  examine  it,  and 
on  curving  back  to  it,  met  his  black  companions  with 
the  tidings  that  tbey  had  found  King,  aUve  and  charitably 
eared  for  by  those  whose  brethren  "Wright  had  slaughtered. 

"  Wasted  as  a  shadow,"  but  sheltered  in  the  "  wiirley  " 
(or  hut)  constructed  for  liim  by  his  hosts,  no  man  could 
recognize  in  King  the  active  young  man,  onee  a  soldier,  who 
had  accompanied  Burke.  He  was  too  weak  to  speak  clearly 
at  hrut,  while,  gathered  around  in  manifest  delight,  the 
tribe  watched  the  meeting  of  Howitt  and  their  guest.  On 
the  18tli,  somewhat  recruited,  King  showed  the  spot  where 
lay  the  remains  of  Wills,  protected  aa  well  as  the  feeble 
King  could  protect  them,  with  sand  and  rushes.  Howitt 
2jud  no  Pcayer  Book  with  him,  bat  with  a  feeling  ol 
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solemnity  shared  by  his  comrades,  read  on  that  lonely 
waste  the  chapter  in  which  St.  Paul,  with  words  which 
shall  never  die  while  human  speech  remains  upon  the 
earth,  declares — "this  corruptible  must  put  on  incorrup- 
tion,  and  this  mortal  must  put  on  immortality/'  Over  a 
grave  duly  made  branches  were  laid  to  signify  to  the 
natives  by  their  own  tokens  that  the  spot  was  not  to  be 
disturbed.  The  ceremony  was  painful  to  Howitt,  and  so 
overcame  King  that  a  search  for  Burke's  body  was  post- 
poned, and  Howitt  (21st  Sept.)  was  fain  to  seek  it  with- 
out King's  aid.  The  pistol  placed  in  Burke's  hand  by 
King  was  found  loaded  and  capped.  The  remains  were 
interred,  wrapped  in  the  Union  Jack;  and,  as  in  the  case 
of  Wills,  an  inscription  on  a  near  tree  defined  the  spot  with 
precision. 

While  these  rites  were  paid,  the  natives  disappeared. 
They  did  not  know  that  Howitt  was  unlike  Wright,  who 
shot  scores  of  the  natives  at  Bulloo — unlike  McKinlay,  who 
justified  the  name,  Massacre,  which  he  gave  to  the  lake 
where  Gray's  body  was  found;  or  the  explorer  who  had 
previously  marked  with  bullets  the  body  of  the  man  whom 
McKinlay  captured.  They  had  reason  to  dread  that  Howitt 
would  show  his  strength  in  destruction.  He,  meanwhile, 
shrank  from  leaving  the  district  without  proving  his 
gratitude  to  them.  He  traced  the  creek,  and  found  that 
native  fishermen  left  their  nets  and  eluded  him.  He  found 
their  camp,  and  there  was  much  commotion,  though  they 
"seemed  very  friendly."  He  showed  the  presents  he 
intended  to  give,  and  invited  the  tribe  to  his  camp.  On  the 
following  day,  nearly  forty  in  number,  they  went  thither. 
Tomahawks,  knives,  red  ribbons  for  the  children,  made  all 
eyes  glitter.  "  I  think  (Howitt  wrote)  no  people  were  ever 
so  happy  before,  and  it  was  very  interesting  to  see  how  they 
pointed  out  one  or  another  who  they  thought  might  be 
overlooked."  They  seemed  to  understand  that  they  received 
gifts  because  they  had  been  kind  to  King. 

Howitt,  possessed  of  means,  and  fitted  to  explore,  would 
have  pursued  his  journey  gladly,  but  felt  bound  to  return 
with  the  recovered  King,  and  with  the  disinterred  journals 
and  notes  of  Burke  and  Wills.  Among  other  proofs  of  his 
aptitude  one  incident  may  be  mentioned.  When  he  YeN\s»\\»^^ 
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Cooper's  Creek  lie  obtamed  in  a  few  boiu's  fish  enough  ttfJ 
have  supported  Bnrke  and  his  companions  for  weeks.  Yet) 
Brahe  had  dreaded  to  remain  at  the  depot,  and  Burke  and* 
Wills  were  dependent  on  the  charity  of  the  natives.  HowittJ 
returned  without  loss  of  a  beast  of  burden,  and  his  tidingfi' 
were  in  the  hands  of  the  government  in  Melbourne  in  No-J 
vember  1861 .'"  He  was  immediately  deputed  to  bring  hack  toj 
Melbourne  the  remains  which  he  had  interred  at  Cooper'aj 
Creek.  Those  who  suggested  that  the  lonely  spot  whertfj 
they  fell  was  an  appropriate  grave  were  derided.  The] 
Yictorians  were  roused  to  bestow  upon  their  lost  explorers] 
a  funeral  which  would  reflect  honour  upon  the  colony.  I 

On  the  9tli  December  1861  Howitt  was  again  on  his  wayJ 
to  Cooper's  Creek.  During  his  absence  McKinlay  had  been] 
there,  and  had  marked  trees  with  his  name.  I 

It  may  be  remembered  that  McKinlaj',  from  South  Au3-J 
traha,  and  Walker  aud  Landsborough,  from  Queensland, 
were  seeking  for  traces  of  Burke  wlien  Howitt  found  them. 
Howitt  was  prudently  instructed  to  store  food  at  Cooper's 
Creek  for  the  use  of  any  explorers  who  might  resort  thither. 
In  various  expeditions  he  reached  Mount  Hopeless,  which 
in  a  drier  season  Burke  failed  to  find,  and  alwo  estahlishi 
a  route  between  the  depot  and  Lake  Hope.  The  accurao] 
of  communication  between  the  native  tribes  was  proved  by^ 
the  fact  that  they  told  Howitt  that  McKinlay  was  hemmed 
in  by  floods  in  March  1862,  far  to  the  north  and  on  the 
borders  of  the  Stony  Desert  of  Sturt,  McKinlay'a  journal 
confirmed  their  tale.  They  announced  also  that  a  freshet 
was  descending  (tlie  Barcoo  or)  Cooper's  Creek,  and  it  came,^ 
moving  through  the  level  land  at  a  rate  of  about  two  miles] 
a  week.  | 

Howitt  found  the  natives  "friendly  hut  frightened."  Sst, 
explored  northwards  to  the  Stony  Desert.     His  people  aairl 

"  A  Royal  Couimiaaion  wits  appointed  tu  ilUlribute  the  blajue  doe 
tlie  abBaiioiimenC  of  the  itepnt  at  Coopef's  CrGak,  aud  tlie  coiuequ 
deatha  of  Burke  and  WilU.  I <,  ascribed  fHulta  to  the  Exploratian  Cl  . 
niittee,  to  Wright,  ami  to  the  impetuosity  oE  Burke  ;  and  though  it  could 
not  exooerate  hrahe,  it  refrained  from  uotideuiniiig  hiui,  being  "  confident 
thftt  the  painful  reflection  tliat  Iwonty-fonr  bouni'  further  peraevetance 
would  have  mode  him  the  rescuer  of  the  explorers,  and  gained  for  himself 
the  praise  aud  approbation  of  nil,  must  he  of  itself  au  agonizlag  thonght 
withoat  liie  addition  of  ceoaoie  he  might  feel  himself  undeseiviug  of." 


I 
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at  Cooper's  Creek  a  bull,  a  cow  and  calf,  and  caught  a 
horse,  believed  to  have  been  left  by  Sturt  in  1845.  How 
the  cattle  found  their  way  to  the  creek  could  not  be  sur- 
mised. But  the  instinct  of  animals  within  its  appointed 
range  is  more  accurate  than  the  reasonings  of  ordinary 
men ;  and  though  beasts  may  die  if  water  is  unattainable, 
they  will,  if  taken  far  from  their  homes  by  a  circuitous 
route,  strike  back  through  a  region  where  they  have  never 
previously  set  foot,  and  generally  find  the  easiest  path  in 
their  course.  In  his  journeys  Howitt  procured  native 
guides  to  ensure  the  finding  of  water.  Sometimes  he 
impressed  them  by  force  and  guarded  against  their  escape. 
He  followed  McKinlay's  tracks  beyond  the  26th  degree  of 
south  latitude.  He  did  not  abandon  his  depot  until  he 
had  heard  of  the  safe  return  of  Walker,  Landsborough,  and 
McKinlay.  Troopers  with  despatches  from  Adelaide 
traversed  easily  the  land  which  had  repelled  early  explorers, 
and  squatters'  stations  afforded  shelter  and  food  throughout 
the  greater  part  of  the  way.  Howitt  deposited  at  Cooper's 
Creek  flour  and  other  supplies  for  needy  explorers;  and 
carrying  the  remains  of  Burke  and  Wills  reached  Adelaide 
in  December  1862,  where  the  citizens  were  entertaining 
McKinlay  at  a  banquet  when  Howitt  arrived,  and  was 
warmly  welcomed  at  the  table.  In  the  same  month 
McDouall  Stuart  rejoiced  the  South  Australians  by  returning 
triumphant  from  the  north  coast. 

Great  ceremony  was  displayed  in  Melbourne  when  the 
remains  of  Burke  and  Wills  arrived.  A  public  funeral  was 
held  (21st  Jan.  1863).  Public  functionaries  vied  with 
private  mourners  in  the  trappings  and  the  suits  of  woe. 
Annuities  were  provided  for  the  rescued  King,  for  the 
foster-nurse  of  Burke,  and  for  the  mother  of  Wills,  whose 
sisters  also  received  gratuities.  Howitt  received  public 
thanks.  The  special  narrator  of  Australian  explorations 
(Rev.  J.  E.  T.  Woods)  summed  up  thus:  *' Probably  no 
explorer  executed  his  task  with  more  prudence  than  Mr. 
Howitt,  and  while  accomplishing  his  instructions  exactly, 
under  circumstances  of  considerable  difficulty,  did  so  with 
less  fuss  and  inconvenience  to  his  followers  than  ever  was 
seen  in  explorations  before.  He  deserves  the  name  of  being 
a  perfect  type  of  an  Australian  bushman." 


The  numerons  cycles  traced  by  the  vtu-ious  explorera  in 
Bearching  foi"  Burke  did  not  destroy  the  hopes  of  tliose  who 
clung  to  the  thought  that  Leichliardt  might  yet  be  alive; 
and  an  expedition  was  sent  from  Melboui'ne  under  Mr. 
M'Intyre'a  guidance.  It  ended  disastrously.  He  left  his' 
party  in  a  waterless  place  while  he  pushed  forward.  His 
assistant,  a  medical  man,  with  others,  craving  for  drink 
(luring  M'liityre's  ahaeiice,  took  out  the  spirits  and  indulged 
in  wild  orgies.  The  miserable  horses  strayed  hither  and 
thither  and  died  of  thirst.  M'Intyre  returned  with  water 
only  to  see  the  wreck.  He  himself  found  his  way  after- 
wai-ds  to  the  Gulf  of  Carpentaria;  but  the  expedition  was 
destroyed  by  his  own  improvidence  and  the  misconduct  of 
his  people  at  the  Paroo  country.  It  was  a  sad  duty  to 
discover,  if  possible,  Leichliardt's  remains;  hut  on  the 
eastern  half  of  Australia  there  ^vas  no  further  field  for 
discovery.  Tracts  there  were  in  which  wanderers  might  die 
of  thirst ;  but  evei-y  main  feature  of  the  land  was  known,, 
and  floeUs  and  herds  were  so  quickly  spread  over  it  that  a 
few  years  after  the  death  of  Burke,  cattle  were  driven  fronii 
stations  near  the  Gulf  of  Carpentaria  to  the  markets  of 
Melbourne  and  Adelaide. 

An  expedition  was  fitted  out  in  Queensland  in  1864  to 
form  a  settlement  at  Port  Albany,  Cape  York.  Mr.  Jai'dine,. 
magistrate  at  Uockhampton,  proceeded  thither  by  sea;  and 
two  of  his  sons  with  a  surveyor  and  tin'ee  other  white  men, 
and  Eulali  and  three  other  aborigines  of  the  Eockhampton 
and  "Wide  Bay  districts,  went  overland  with  cattle  and 
horses.  After  leaving  (Oct.)  the  then  northernmost  home- 
stead at  Carpentaiia  Downs,  they  trended  towards  the 
east  shore  of  the  Gulf  of  Carpentaria,  The  natives  followed 
the  travellers,  as  was  their  wont,  whether  friendly  or 
inimical.  In  October,  "  getting  tii'ed  of  this  noisy  pursuit," 
the  travellers  reetjrded  that  they  stopped  it.  The  natives 
were  fired  at  (20th  Nov.)  and  dispersed.  On  the  22nd 
one  is  mentioned  as  having  been  shot.  On  the  23rd 
shortness  of  ammunition  "  alone  pre\'euted  the  brothers 
from  turning  out  and  giving  their  troublesome  enemies  a 
good  drilling,  which  they  richly  deserved,  for  they  had  ui 
every  case  been  the  aggressors,  and  hung  about  the  party 
treacherously,  waiting  for  an  opportunity  to  take  them  by. 
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surprise."  On  the  27th  several  were  shot.  On  the  16th 
December  it  was  recorded  that,  though  the  explorers  "  as  a 
rule  avoided  making  use  of  their  superior  arms/'  the 
**  brothers  determined  to  let  the  natives  have  it,"  and 
many  were  shot.  On  the  18th  the  natives  "  stood  up 
courageously,"  at  first,  but  having  expended  their  wooden 
missiles,  "got  huddled  in  a  heap  in,  or  at  the  margin  of, 
the  water,  when  ten  carbines  poured  volley  after  volley 
into  them  from  all  directions,  killing  and  wounding  with 
every  shot."  .  .  .  About  thirty  being  killed  **the  leader 
thought  it  prudent  to  hold  his  hand  and  let  the  rest 
escape.  Many  more  must  have  been  wounded  and  probably 
drowned." 

On  the  28th  there  was  more  shooting,  and  (14th  »Tan.) 
the  leader  "owns  to  a  feeling  of  savage  delight  at  having  a 
shine  with  these  wretched  savages  who,  without  provoca- 
tion, hung  upon  our  footsteps.  The  two  foremost  men  fell," 
the  others  fled,  but  **  the  advantage  was  not  followed  up." 
On  the  1st  March  more  natives  were  seen,  and  "  the 
travellers  immediately  unslung  their  carbines;"  most  of 
the  j)Oor  creatures  fled,  but  three  of  them  frantically  called 
out  in  tones  which  Eulah  recognised  as  English.  Mr. 
Jardine,  at  Port  Albany,  had  taught  the  names  of  his  sons ; 
and  his  pupils  had  marched  twenty  miles  to  conduct  them. 
But  for  Eulah  the  guides  might  have  been  shot.  There 
was  much  regret  at  the  loss  of  about  50  cattle  out  of  the 
250  (from  a  poison- weed)  ;  but  the  deaths  of  the  natives 
were  .  recorded  with  some  pride  in  a  journal  printed  at 
Brisbane  in  1867. 

Telegraphic  communication  with  Europe  was  the  dream 
of  a  few  long  before  it  became  the  possession  of  the  many 
in  Australia.  It  was  supposed  that  over  her  pastoral 
lands,  extending  to  the  Gulf  of  Carpentaria,  Queensland 
would  assume  priority  in  the  work.  To  Java,  and  thence 
to  Singapore,  the  submarine  line  could  be  easily  laid. 
Companies  were,  in  fact,  formed  in  England,  when  the 
spirit  of  Mr.  Todd  (Superintendent  of  Telegraphs  in  South 
Australia)  infused  itself  into  others ;  the  government 
threw  itself  warmly  into  the  cause ;  a  bill  was  introduced 
into  the  local  Parliament ;  a  change  of  ministry  exercised 
no  repelling  influence;    the  work  was  begun  uude\:  Mx» 


Todd's  direction  in  1870,  aiul  every  heart  in  the  colony 
beat  high  with  the  proud  confidence  that  soon  the  thonghta 
of  South  AustralianK  would  flash  along  a  line  two  thousand 
miles  in  length,  constriicteil  by  a  population  hi  which  all 
the  men  and  boya  were  less  than  90,000.  Port  Darwin  was 
to  be  the  northern  tenuinuB,  and  thither  a  British  Aus- 
tralian Company  would  bring  a  submarine  cable. 

The  energetic  Todd  set  his  people  to  work  at  the  north 
a^  well  as  at  the  south.  There  was  no  timber  for  posts  in 
parts  of  the  line,  and  iron  supports  were  procured  by  sea. 
We  are  told  that  the  abandonment  of  a  contract  in  the 
north  was  "  a  heavy  blow  and  sore  discouragement"^'  to  the 
colony.  Well-sinking  in  one  place,  floods-arresting  work  at 
another,  agitated  the  colonial  mind.  The  colonists  grieved 
at  defective  sympathy  from  tiieu-  neighbours,  hut  did  not 
flinch  from  their  task.  IVrr.  Todd  rushed  to  the  rescue. 
Beasts  of  draught  had  died  in  dragging  loads  from  Port 
Darwin;  and,  to  shorten  the  journey,  cargoes  were  landed 
at  the  Koper  river,  in  the  Gulf  of  Carpentaria.  But  even 
Mr.  Todd's  toil  eoiUd  not  avert  the  catastrophe  of  failure 
to  open  the  line  on  the  |ifomised  day — let  January,  1872. 
A  message  by  sea  told  England  in  August  1871  that  the 
land  line  was  not  nearly  completed,  and  Houtli  Australia 
was  sad. 

While  labouring  in  the  iiortli  Mr.  Todd  was  threatened 
with  a  new  gi-ief.  The  Cable  Company  spoke  of  enforcing 
penalties  against  the  colony  for  its  unreadiness.  At  their 
wits'  end  for  a  reply,  the  colonists  saw  the  knot  of  their 
new  difliculty  cut  for  them  by  the  breaking  of  the  sea-cable. 
Over  a  space  between  the  Daly  Waters  and  Tennant'a 
Creek,  Todd  established  a  pony  express;  and  link  by  link 
the  gap  was  reduced  until,  standing  appropriately  at 
Central  Mount  Stuai't,  he  saw  bis  work  completed  (22Dd 
Aug.  1872)  and  the  current  which  is  ever  throbbing  through 
the  veins  of  the  world  as  light  is  poured  from  the  sun,  was 
for  the  first  time  lent  to  man  in  spanning  the  broad  con- 
tinent of  Australia.  Mr.  Todd  was  the  hero  of  the  hour. 
The  Governor,  Sif  J.  Fergusson,  presided  at  a  banquet  of 
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congratulation.     The  Chief  Secretary  of  the  time,  Todd, 
and  others,  were  decorated  with  honours. 

A  similar  banquet  was  held  in  London  (Nov.  1872).  The 
Secretary  for  the  Colonies,  Lord  Kimberley,  presided. 
Telegrams,  fresh  from  the  ends  of  the  world,  were  read. 
Chairmen  of  Telegraphic  Companies  joined  in  jubilee. 
Lord  Kimberley  proposed  **  the  Integrity  of  the  British 
Empire"  as  a  toast. 

Mr.  KnatchbuU-Hugessen  (Under-Secretary)  who  had 
consistently  advocated  Imperial  unity,  struck  so  sym- 
pathetic a  chord  that  Mr.  Strangways  declared  that  in 
future  he  believed  that  **no  man,  either  in  or  out  of 
Parliament,"  would  dare  to  ''  advocate  the  disintegration 
of  the  Empire."  The  new  use  of  the  old  currents  of  the 
material  globe  seemed  to  have  thrilled  the  hearts  of  the 
short-lived  creatures  who  walk  about  and  scratch  the 
surface  of  its  crust.  Having  glanced  at  their  happiness, 
we  may  recur  to  the  western  explorers. 

The  first  passage  was  made  from  West  to  East  near  the 
Australian  Bight  by  the  brothers  Forrest  in  1870.  Mr, 
John  Forrest  had  in  1869  led  an  expedition  from  Western 
Australia  to  search  for  traces  of  Leichhardt.  With  his 
younger  brother  Alexander,  he  was  sent  to  find  a  route 
inland  of  the  track  of  Eyre  along  the  southern  coast,  and 
to  the  surprise  of  the  denizens  of  South  Australia,  the 
hardy  brothers  in  a  few  months  reached  Eucla.  They 
found  in  places  better  pastoral  country  than  Eyre  had  seen, 
but  want  of  water  imperilled  the  lives  of  their  party,  and 
extinguished  all  hope  that  profitable  territory  existed  near 
their  track.  In  1871  the  brothers  discovered  pastoral 
lands  to  the  east  of  Perth. 

In  1872  a  rival  explorer,  Ernest  Giles,  appeared  on  the 
South  Australian  side  of  the  dreaded  desert.  Travelling 
from  Chambers'  Pillar  on  the  telegraph  line  to  the  Tropic 
of  Capricorn,  he  crossed  and  recrossed  the  barren  sand- 
hills, seeing  little  vegetable  growths  but  spinifex,  mulga, 
and  mallee  scrub.  Turning  southwards  he  met  an  enormous 
marsh  or  evaporated  lake  (Amadeus)  of  treacherous  blue 
mud  encrusted  with  salt.  The  expense  of  the  expedition  wa& 
borne  by  subscriptions  raised  in  Victoria.  Only  horses 
were  used  by  Giles  and  his  two  companions.     Again  he 
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tried  to  probe  tlie  deaert  with  three  companions  am 
twenty-four  borses.  He  kept  to  tbe  south  of  the  miii 
B  of  Lake  Amadeus.  Eain  fell,  but  did  not  abide  upon 

B  surface  of  the  thirsty  aand-hilla.  Some  pleasing  Ian( 
was  Been  near  tbe  western  extremity  of  Lake  Amadeus,  an^ 
explorations  to  and  fro  were  made  until  one  of  tlie  party, 
Gibson,  was  lost.  After  a  vain  search  and  delay  Gilea 
effected  a  retreat  to  the  teleni'apb  line,  which  be  reached  a* 
Charlotte  Waters  in  July  1874. 

Another  expedition  commanded  by  Mr,  W.  C.  Gohb 
surveyor,  strove  with  eyual  perseverance  hut  without 
BuecesH,  to  cross  the  repulsive  track  near  tbe  mud-lake.  Ha 
had  a  cart  and  camels— the  water-carrying  ships  of  thfl 
deaert  where  two  or  three  hundred  miles  were  to  1 
traversed  without  lindiug  water. 

Yet  another  expedition,  fitted  out  by  the  public  spii-it  of 
Mr.  T.  Elder,  and  Captain  Hughes  of  Adelaide,  sought  and 
found  a  path  over  tbe  barren  waste.  Colonel  Warburtoo, 
whose  previous  labours  near  Lake  Eyre  have  been  men- 
Jioned,  was  about  sixty  years  old  when  lie  essayed  to  solve 
the  i«-oblem  as  to  the  nature  of  the  interior  which  separated 
South  Australia^"  from  the  AVestern  sea.  Leaving  Adelaide 
in  1872,  he  was  unable  to  depart  on  his  perilous  journej 
until  April,  1873.  Ho  bad,  in  his  party,  his  own  sonj 
a,nd  a  native  named  Chai-lie.  He  bad  camels.  Ai 
the  spinifex  wastes  afforded  neither  food  nor  water,  th( 
camels  pined,  and  their  sinewy  remains  were  eaten  hy  tha 
stai"ving  travellers.  An  extract  from  a  speech  made  bj 
Colonel  Wai-bm-ton  may  tell  the  tale. 

"  He  waa  an  old  man,  bhiI  oltlmiigh  he  could  do  well  when  he  liad  plenty 
t-o  eat  and  drink,  he  did  not  And  LitiiHelf  bo  oomforUble  wichout  eithMi 
and  so  wa«  the  first  to  give  iu   .   .   ,    hia  sou  and  liimself  hod  to  travel  I« 
miles  after  the  blaolts  to  aaceitain  where  they,  of  whose  hunting  they  had 
heard,  managed  to  procure  water,  for  they  concluded  that  hunting  oould 
not  be  kept  up  under  anch  h  snn  if  they  had  no  water.     In  that  way  they 
dueovered  water — h^  could  not  any  hy  accident — hecaiue  it  was  due  t« 
the  flharp  sight  and  quick  intelligence  of  his  friend  who  was  at  hand — 
Charley.     Charley,  an  he  was  riding  atimg  on  a  camel,  perceiving  a  U 
diamond  sparrows  rising  from  a  spot  iioar  their  trauk,  cfropped  from  t 
camel,  saying,   'I   think  there  is  water  liere.'     (Tharo  was.)     When   l._ 
could  not  hiud  up  his  head,  so  weak  was  he,  Charley  had  often  given  H 
him  the  fruits  of  his  skill  in  the  shape  of  a  lizard  or  a  rat  or  nomething  d 
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that  kind.  To  Charley  he  might  say,  under  Divine  Providence,  their  lives 
were  due  .  .  .  there  was  no  doubt  that  if  it  had  not  been  for  Charley  they 
must  have  perished.  He  had  not,  as  was  stated  in  the  newspapers, 
'stumbled  upon  water.'  He  had  leit  their  camp  in  the  morning,  and  in  the 
evening  they  had  wondered  where  he  was,  as  he  had  not  turned  up. 
He  felt  on  the  one  hand  that  it  would  be  a  most  cruel  thing  to  leave  him 
behind  to  perish,  and  on  the  other  hand  he  had  the  lives  of  five  men  in  the 
party  depending  on  his  pushing  on.  The  camp  was  to  have  been  broken 
up  at  six  in  the  evening;  so,  in  the  difficulty,  he  took  the  middle  course 
and  waited  until  nine  before  moving  off.  When  they  had  travelled  about 
two  hours,  or  two  hours  and  a-half,  with  the  camel-bells  sounding,  they 
heard  a  cooey  and  answered  it,  and  striking  out  in  the  direction  of  the 
sound,  found  Charley  .  .  .  He  had  gone  a  distance  of  fourteen  miles,  fol- 
lowing native  tracks.  He  had  come  on  a  tribe  of  blacks  and  found  water, 
and  was  kindly  treated  by  them ;  and,  when  met.  was  on  his  way  back. 
He  wished  it  to  be  understood  that  Charley  did  not  come  on  the  water  by 
accident,  but  hunted  it  up  honestly  and  fairly.  They  made  a  fresh  start 
from  this  place,  and  looked  death  close  in  the  face,  but  by  God's  Providence 
they  had  at  last  got  through.  If  they  had  not  met  Charley  he  did  not 
think  they  could  possibly  have  been  saved.  When  he  came  to  the  Oakover  he 
was  so  ill  that  he  would  have  been  glad  had  his  companions  left  him  alone  to 
die ;  but  they  would  not  hear  of  it— with  better  sense  than  he  had  in  the 
matter— and  he  was  strapped  upon  a  camel  and  carried  in  that  way  to  the 
creek  that  led  them  to  the  Oakover." 

The  gallant  explorer  paid  a  graceful  tribute  to  the  succour 
afforded  by  residents  on  the  De  Grey  river,  who,  on  learning 
the  facts  (from  two  men  sent  forward  by  the  almost  dead 
Warburton)  sent  food,  and  horses  to  bring  in  the  sufferers. 
As  a  proof  of  endurance,  courage,  and  fidelity,  the  expedi- 
tion was  famous ;  but  it  confirmed  the  evil  reputation  of 
the  land.  Driven  back  in  more  than  one  trial  to  penetrate 
westward,  Warburton  trended  to  the  north-west,  touching 
at  one  point  the  country  seen  by  A.  C.  Gregory  (in  1856) 
€it  the  20th  deg.  S.L.  Thence,  by  efforts  surpassing  his  own 
natural  strength,  and  by  destruction  of  his  patient  camels, 
the  courage  of  himself  and  his  faithful  companions  found  a 
way  to  the  neighbourhood  in  which  hospitable  settlers, 
Messrs.  Grant,  Harper,  and  Anderson,  of  the  De  Grey  river, 
were  prompt  to  relieve  him.  The  government  of  Western 
Australia  sent  a  vessel  to  bring  the  wayworn  party  to  Perth, 
welcomed  them  as  heroes,  and  sent  them  to  Adelaide,  where, 
one  year  after  they  had  dived  into  the  desert,  they  were 
entertained  at  a  banquet  at  which  the  Governor  (Sir  A. 
Musgrave)  proposed  Col.  Warburton's  health,  in  response  to 
which  the  explorer  spoke  the  words  quoted  above — pointing, 
amid  cheers,  to  Charley,  who  stood  near.^^ 
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The  desert  had  no  terrors  for  the  men  of  the  West, 
among  whom  Mr.  John  Forrest  was  notable.  In  1872  hfl_ 
had  proposed  to  lead  an  expedition  from  the  aourcea  of  the 
Mui'chiaon  to  the  South  Australian  telegraph  Ime  (thep 
incomplete).  Mi-.  Weld,  the  Governor,  approved;  the 
Legislative  Council  voted  £400 ;  and  the  expedition  was 
delayed  only  by  a  desire  to  profit  by  the  results  of  the 
explorations  of  Giles,  Gosse,  and  Warburton  from  South 
Australia.  Forrest  (Deputy  Surveyor-General)  started  io 
March  1874,  with  bis  brother  Alexander  as  assistant, 
James  Sweeney  (farrier),  a  iiohceman  named 
Kennedy,  and  two  natives,  Tommy  Windich  and  Tommy 
Pierre.  He  had  asked  for  no  more  men.  He  took  twenty 
horses.  He  was  to  seek  good  pasturage.  The  SurVeyor- 
General  hinted  also  in  instructions  to  Forrest,  that  the 
"  head  of  the  Murchison  lies  in  a  district  which  may  prove 
another  land  of  Ophir."  Forrest  started  fi'om  Champioo 
Bay  in  April  1874.  He  saw  good  pasture  on  trihutarisB  to 
the  Miircliison,  but  was  amidst  the  spinifex  in  May.  Oa 
29th  May  he  wrote :  "  Spinifex  in  every  direction,  and  the 
country  very  miserable  and  unpromising,"  Yet  with  T.. 
Windich  he  found  a  spring  there.  The  horses  becamd 
jaded  in  June,  and  unfortunately,  while  Alexander  Forrest 
and  Windich  were  absent,  the  main  party  weie  required  to 
fire  upon  the  natives  in  self-defence.  Forrest  feared  that 
one  of  them  had  received  a  "severe  wound,  as  we  could 
follow  the  blood-drops  for  a  long  way  over  the  i 
J'orreat,  attributing  the  collision  to  malice,  truly  said ; 
"  They  will  have  cause  to  remember  the  time  they  made. 
thek  murderous  attack  upon  us."  In  July,  we  read  (when 
Forrest  and  Windich  were  separate  from  the  main  party) : 

"  Spinifex  everywhere  ;  it  ia  a  most  fenrful  country.     .     .     .     We  CM 
only  crawL  tilons,  having  to  wulk  and  leoil  ilie  Iioi's^h,  or  at  Isost  dra| 
them.     .     .     .     To  go  forward  loolts  very  unpromising,  ami  to  retreat  w( 
have  quite  seventy  miles  with  ecarcely  auy  wnter  and  no  feed  at  all.   .   .   i 
It  in  very  diicouragiug  to  have  to  retreat,  as  Mr.  Goase's  furthest 
west  is  only  200  mfles  from  na.     We  finished  all  our  rationa  this  moi 
and  have  l>eeu  hunting  for  game  ever  Hiuoe  twelve  o'clock,  and  managed 
KCt  a  wurrung  and  nn  o|)ogauni,  the  only  living  i^reatures  seen,  and  whii 
Windich  was  fortunate  to  oapture. 

On  the  7tli  July,  Alexander  Forrest  and  ^'indieh  fouu$ 
water  "sufficient  to  last  two  or  three  weeks."     On  the 
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12th,  A.  Forrest  and  Pierre  found  other  springs  and  saw 
many  natives.  On  the  13th  Windich  shot  an  emu.  On 
the  18th,  when  within  100  miles  of  Gosse's  westerly  point, 
Forrest  and  Windich  •*  found  a  fine  pool  in  a  sandy  bed, 
enough  to  last  a  month."  Thus  meandering  over  the  sand- 
hills, the  expedition  toiled  until,  approaching  the  region 
which  had  driven  back  Giles  and  Gosse,  Forrest  reduced 
the  daily  allowance  of  food.  On  the  8th,  Windich  showed 
horse-tracks  **  coming  from  the  westward."  Whether  they 
were  left  by  the  expedition  of  Giles  or  of  Gosse,  Forrest  was 
out  of  danger,  for  Windich  and  Pierre  could  follow  the 
traces.  On  the  13th,  after  waiting  four  hours  at  a  rock- 
hole  full  of  water,  Windich  shot  one  of  two  emus  going 
thither  to  drink.  On  the  16th  '*  Windich  found  a  gum-tree 
marked  *E.  Giles,  Oct.  7,  73.'"  On  the  same  day  the 
track  of  Gosse's  cart-wheels  was  seen.  On  the  17th 
Windich  shot  three  kangaroos,  and  if  the  horses  had  not 
been  emaciated  the  troubles  of  the  party  might  have  been 
deemed  at  an  end.  But  in  that  arid  region  it  seemed  that 
no  rain  had  fallen  since  the  visit  of  Gosse  a  year  before. 
This  was  shown  by  the  wheel-tracks.  Only  rare  springs 
aflforded  water. 

On  the  4th  September,  when  pushing  on  to  reach  a 
spring,  shown  in  Gosse's  map  of  the  Musgrave  Kanges, 
Windich  went  forward,  on  **  the  only  horse  strong  enough, 
to  scour  some  valleys."  In  default  of  water  the  restless 
horses  would  not  eat  on  the  night  of  the  3rd.  A  strict 
watch  was  kept  lest  they  should  stray,  and  an  early  start 
was  made.  Thirty-one  miles  away  Windich  found  an 
abundant  spring.  "We  are  now  in  perfect  safety,  and  I 
will  give  the  horses  two  days'  rest,"  wrote  the  thankful 
leader.  The  privations  of  the  little  band  were  ended. 
What  remained  would  have  been  severe  to  less  hardy 
persons,  but  to  them  was  trivial.  Following  the  course  of 
the  Marryatt,  and  striking  the  Alberga  river,  whose  sandy 
bed  supplied  water  to  those  who  dug  for  it,  Forrest  reached 
the  telegraph  line  (27th  Sept.),  and  loud  ringing  cheers 
broke  from  the  mouths  of  his  companions.  On  the  30th 
he  was  at  the  Peake  station,  and  exchanged  joyful  messages 
with  the  Governor  of  South  Australia  and  others.  There 
he  learned  that  the  explorer  Giles  had  returned,  oa^i  ^\v^\» 


anotlier  expedition  under  Mr,  Eobb,  fitted  out  by  the 
annniiieent  Mr.  Elder,  of  Adelaide,  with  camels,  to  seek  tor 
Colonel  Warburton  or  force  a  v/ay  to  Western  Australia, 
had  been  baffled,  and  returned  from  those  spinifex  wastes 
in  which  it  had  been  Forrest's  fortune  to  find  in  scanty 
lH)ols  the  means  of  prolonging  life  and  struggling  to  succeaB. 
"With  Giles,  Forrest  came  to  the  conclusion  that  on  camels, 
alone  could  dependence  1)6  placed.  The  horse  requires 
water  regularly  in  dry  weather.  The  camel  "  has  in  Aua- 
traha  been  known  to  go  twelve  and  fourteen  days  without' 
water,  carrying  300  and  aometimea  400  lbs.  weight,"" 
Thus,  across  the  Western  Australian  wastes.  Eyre  in  1840 
on  the  coast,  Forrest  in  1870,  Warburton  in  1873  not  far' 
from  the  20th  parallel  of  south  latitude,  and  Forrest 
1874  near  the  26th  parallel,  had  forced  their  way;  and  the' 
land  was  found  barren.  Grassy  patches  had  been  seen,  but' 
they  were  so  distant  and  isolated  that  any  general  oocupa-'' 
tion  of  the  country  seemed  impossible. 

But  the  spirit  of  enterprise  was  unsated.  Mr.  Elder 
equipped  a  party,  headed  by  Giles,  and  provided  with 
camels,  in  1875.  In  May  Giles  started  fi'om  the  settled 
districts,  intending  to  make  Youldeh,  lat.  S.  30°  24',  long. 
131°  46'  E.,  the  point  of  departure.  On  the  27th  July 
Youldeh  was  left.  Messrs.  Tietkens  and  Young,  two  of' 
Giles'  assistants,  explored  from  Ouldabinna  northwards' 
beyond  the  28th  parallel  of  south  latitude,  and  westward 
along  the  29th  parallel  nearly  to  the  130th  degree  of  E. 
longitude.  Ouldabinna  itself  was  in  lat,  29°  7'  4",  long. 
131"  15'  4".  Giles  went  westward,  while  Tietkens  and 
Young  were  at  the  north.  Giles  found  a  dam  made  by  the- 
natives  156  miles  to  the  west  of  Ouldabimja,  near  the' 
boundary-line  between  the  two  colonies.  After  these  pre- 
liminary excursions  the  whole  party  left  Ouldabinna  {24th'^ 
Aug.),  carrying  water  in  every  vessel,  and  steering  through 
the  repulsive  track  which  separated  them  from  the  dam 
found,  and  called  the  Boundary  Dam  by  Giles.  Spinifex, 
sand-hills  and  wastes,  salt  lakes  and  marshes,  mulga, 
mallee,  and  occasional  casuarina,  sandal  wood,  and  quaa-- 
dong  trees  were  on  the  track,  but  no  fresh  water.    Bata 
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fell,  and  Giles  hoped  that  the  dam  might  be  found 
replenished.  It  was  so.  There  were  vetches  for  the 
camels,  which  browsed  with  avidity  also  on  the  luxuriant 
desert  pea,^^  when  the  Boundary  Dam  was  reached  (3rd 
Sept.)  in  lat.  29°  19'  4",  long.  128°  38'  16".  A  week  was 
spent  in  refreshment  for  man  and  beast  before  Giles, 
hardly  anticipating  that  water  would  be  found  on  the  way, 
decided  to  dash  forward  to  Perth — "haphazard  at  any 
risk,  and  trust  to  Providence  or  chance  for  an  occasional 
supply  of  water  here  and  there  in  the  intermediate 
distance.'*  He  had  seen  nothing  of  the  owners  of  the  dam, 
and  "never  before  saw  any  part  of  Australia  so  devoid  of 
animal  life."  Through  scrubs,  past  salt  lagoons,  the 
water-carrying  party  moved  for  days.  Then  grassy  plains 
slicceeded  the  spinifex  horrors.  On  the  eleventh  day  the' 
spinifex  reappeared.  The  Boundary  Dam  was  200  miles 
behind.  No  man  knew  what  was  before.  No  sign  of  man 
or  of  ground  game  was  seen.  At  242  miles  from  the  dam 
Giles  decided  to  give  his  "lion-hearted  camels"  one  day's 
rest,  and  to  apportion  among  them  the  "water  that  some 
of  them  had  carried  for  the  purpose."  Some  of  his  com- 
panions grudged  the  patient  beasts  their  share,  and  wished 
to  slay  the  weakest,  and  save  the  water.  But  Giles, 
"  declining  all  counsel,  declared  that  it  should  be  a  case  of 
all  sink  or  all  swim."  Four  gallons  were  stowed  within 
instead  of  without  each  camel.  There  were  eighteen 
grown  beasts  and  one  foal.  This  was  on  the  thirteenth 
dav  of  the  march  from  the  dam.  More  scrubs  were 
traversed,  and  on  the  sixteenth  day  traces  of  natives  were 
seen.  Giles'  black  boy.  Tommy,  had  also  found  some 
eggs  of  the  lowan^^  which  were  welcome.  The  camels  had 
sometimes  no  food.  They  could  gulp  down  the  native 
poplar,  which  Giles  thought  "the  most  disgusting  veget- 
able" he  ever  put  into  his  mouth:  but  spinifex  they  could 
not  away  with. 

On  the  night  of  the  25th  September,  323  miles  had  been 
traversed.  Mr.  Tietkens  in  the  morning  judged  from  the 
depressed  landscape  in  front  that  water  was  near.  Giles 
was  incredulous.     Tietkens  put  Tommy,  the  black  boy,  on 

'*  CiiarUhtis  Dampieri.     Sometimes  caUed  Start's  Desert  Pea. 
'"  Leipoa  ocellata. 
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his  own  camel,  the  best  in  the  troop,  and  sent  him  to  si)yi 
for  tracks  of  natives,  or  other  hojiefiU  signs,  to  the  left  of  the. 
day's  course.  The  caravan  moved  on.  Tommy,  followiiif 
the  track  of  an  emu,  saw  from  a  sand-hill  an  open  tract  of 
grass  with  a  cluster  of  pine-trees  in  its  hollow.  Thither  he; 
sped  and  found  the  emu  tracks  tending  towards  it.  In  tha 
hollow  was  a  little  lake  of  pure  water.  He  watered  Li»- 
camel  and  hastened  after  the  caravan,  yelling  the  won 
"Water."  Men  heard  him  and  told  Giles,  who,  distrusting 
them,  "kept  the  party  still  going  on."  But  Tommy 
pursued,  and  "between  a  scream  and  a  howl  yelled  out, 
now  quite  loud  enough  for  me  to  hear,  'water,  water 
water!'""  The  caravan  wheeled  round.  The  cameli 
"drank  as  only  thirsty  camels  can."  The  traveller 
washed  for  the  first  time  for  seventeen  days.  Twelve  days 
they  rested  to  recruit  at  the  pool,  150  yards  in  circum- 
ference, only  two  or  three  feet  deep,  hut  fed  by  percolation 
from  surrounding  sand-hillB.  Tiie  thankful  Giles  reflected 
that  the  discovery  was  perhaps  the  "  salvation  of  the  whole 
party,"  and  dedicated  the  lake  by  calling  it  "Queen 
Victoria  Spring." 

If  Tietkens  had  not  sent  Tommy  to  spy,  if  Tommy  had 
not  spied,  the  treasure  would  have  been  ignorantly  pi 
by,  screened  by  a  sand-hill,  though  distant  only  half  a 
from  the  caravan.  Mr.  Young  planted  seeds  of  vegetables 
and  trees  at  the  camp,  in  lat.  30"  25'  80",  long.  123^  21'  13".. 
From  the  Boundary  Dam  Giles  had  travelled  325  milea 
without  water.  He  was  now  only  300  miles  from  Mount 
Churchman,  which  was  known  to  Giles,  and  near  the 
settled  districts  to  the  north-east  of  Perth,  His  cour 
thither  was  near  the  30th  parallel  S.  lat.  Between  Queen 
Victoria  Spring  and  Mount  Churchman  the  land  was 
scrubby,  but  water  was  foiuid  occasionally,  natives  were 
Seen,  and  the  eggs  of  the  lowan  were  obtamed.  In  one 
day  forty-five  enriched  the  wanderers'  larder. 

On  the  tith  November  Giles  was  at  Inderu,  the  hospitable 
homestead  of  Mr.  Clarke,  and  thence  was  invited  by  Mi-, 
Lefroy  to  recruit  his  party  at  a  neighbouring  station.  At 
New   Norcia   the    Benedictine    Missionai'ies   were   equally 
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kind,  and  there  an  electric  telegraph  carried  messages  of 
congratulation  to  Giles.  His  achievement  was  remarkable, 
but  he  was  constrained  to  admit  that  though  he  had 
"  travelled  2500  miles,  unfortunately  no  areas  of  country 
available  for  settlement  were  found."  He  was  not  yet 
satisfied,  and  resolved  to  return  overland  by  a  new  path. 
Forrest  had  crossed  from  the  sources  of  the  Murchison  to 
the  South  Australian  telegraph  line  by  keeping  near  the 
26th  parallel  of  S.  latitude.  Giles  kept  near  the  24th. 
The  latter  had  camels.  Forrest  had  none.  Although 
220  miles  were  traversed  in  ten  days  without  seeing  fresh 
water,  the  camels  carried  the  expedition  safely  to  the  point 
attained  by  Giles  with  horses  in  1874,  when  travelling 
from  the  east.  From  thence,  for  Giles  aided  by  camels, 
the  journey  was  easy,  and  on  the  23rd  August  1876  he  was 
at  the  Peake  telegraph  station.  Thus  (irrespectively  of 
the  courses  of  Eyre  and  Forrest  curving  round  the 
shores  of  the  Australian  Bight)  in  four  separate  tracks, 
Warburton,  Forrest,  and  Giles  had  proved  the  barrenness 
of  the  land  between  the  20th  and  30th  degrees  of  south 
latitude.  The  grim  defiance  of  the  desert  could  only  be 
overcome  by  toil.  It  may  not  be  unworthy  of  notice  that 
Eyre  in  1843,  Strzelecki  in  1846,  Sturt  and  Leichhardt  in 
1847,  Augustus  Gregory  in  1857,  Stuart  in  1861,  Burke's 
representatives  in  1862,  Frank  Gregory  in  1863,  Warburton 
in  1874,  John  Forrest  in  1876,  were  awarded  medals  by  the 
Eoyal  Geographical  Society,  and  that  in  annual  addresses 
the  Presidents  of  the  Society  did  them  honour.  Giles 
received  honour  from  the  Societa  Geografica  Italiana}^ 

To  complete  the  record  of  exploration  in  Western  Aus- 
tralia it  may  be  mentioned  that  Alexander  Forrest  found 
in  the  space  between  the  15th  and  20th  degrees  of  south 
latitude  room  to  display  the  endurance  of  a  brother 
(Matthew),  and  other  comrades,  amongst  whom  were  two 
natives.  From.  Beagle  Bay  he  travelled  eastward,  and  saw 
at  the  Fitz  Eoy  river  a  territory  adapted  for  pastoral 
purposes.  Striving  to  reach  the  Glenelg  river  he  was 
rebuffed  by  the  rough  ranges  described  by  Grey  in  1838, 

'■  Its  distinguished  President,  Cliristofero  Negri,  in  his  address  in  1870, 
hoped  for  the  time  when  **nel  nuniero  dei  soci  raggiougerebbe  Vln^^^v 
Cosi  potessimo  sperare  di  ra^^iungerne  anche  la  fama  I'* 


though  he  saw  far  off  Uie  Stephen  Eange  named  by  Grey. 
lietnrning  to  the  Fitz  Roy,  after  losing  ten  horses,  Forrest 
explored  the  unknown  land  to  the  east.  Kb  saw  grassy 
country  on  hia  way  to  the  boundary  of  the  t-olony,  and  on- 
the  Victoria  river,  but  was  compelled  to  kill  and  eat  gome 
of  his  horses.  Sickness  attacked  some  of  his  people,  and 
with  the  two  best  horses  he  rode  with  one  companion  to 
the  friendly  South  Australian  telegraph  line  for  help. 
Obtaining  food  and  fresh  horses  he  relieved  hia  friends, 
I'etnrned  with  them  to  the  telegraph  line  at  Katherine 
Station,  and  thence  led  them  to  Port  Darwin,  whence  he 
nailed  to  Sydney.  It  was  estimated  that  he  had  seen 
5,000,000  acres  of  pastoral  lands  on  the  Fitz  Roy  river 
watershed,  and  20,000,000  elsewhere.  He  reported — 
"Large  numbers  of  natives  were  seen,  but  in  no  single 
case  had  we  any  trouble  with  them."  When  rebuffed  by 
the  rugged  rocks  which  arrested  his  progress  northwards 
near  Collier  Bay,  he  wrote  tliat  he  had  "  worked  hard — 
more  so  than  I  have  over  done  in  my  life — to  bring  this 
expedition  to  a  success,  but  owing  to  the  rough  hills  over 
which  I  could  possibly  have  no  control,  as  my  horses 
would  not  at  last  face  them,  and  as  will  be  seen  ten  of 
them  were  lost,  we  tried  hard  to  get  north  without 
success. "^^  Thus  the  "  barren  sandstone  rocks  and  hills" 
which  Grey  and  Lusbington  described  as  "  utterly  in- 
accessible" to  their  ponies  in  1838,  were  found  equally 
impassable  by  Fon'est  in  1879.  More  fortunate  than  hia 
predecessor,  he  had  no  fatal  encounter  with  the  natives. 
Both  Grey  and  Forrest  reported  that  the  natives  were  » 
line-looking  race,  and  it  was  hi  their  domain  that  the 
remarkable  carvings  and  paintings  on  the  rocks  were  seen 
by  the  former.  Pierre,  one  of  the  natives  who  accom- 
panied Forrest,  was  very  useful  at  first,  hut  became  ill, 
and  was  "  strapped  on  to  his  horse  to  keep  him  from  falling' 
off."  He  only  lived  long  enough  to  reach  King  George's 
Sound,  and  to  be  buried  in  his  own  country. 

The  chapter  of  Australian  discovery  being  virtually 
closed,  a  few  words  may  be  said  of  the  native  tribes.  The 
position  they  held  in  the  mother-colony  may  be  estimated 
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by  the  fact  that,  in  1876,  there  was  proraulgated  from  the 
government  printing  office  in  Sydney,^  with  a  view  to 
magnify  the  colony  at  the  New  York  Centennial  Exhibition, 
an  essay  in  which  no  word  was  found  concerning  the  dis- 
possessed heirs  of  the  soil.  There  was  no  record  of  duty, 
recognized  or  respected,  towards  the  disinherited.  Climate, 
mineral  treasures,  and  resources  were  extolled  as  though 
they  had  been  invented  and  not  conferred.  Political, 
moral,  social,  and  intellectual  advancement  were  claimed 
as  marvellous  results  within  the  short  period  which  had 
elapsed  after  "  the  axe  of  the  pioneer''  was  imported  to 
**  clear  the  way  for  the  flowers  of  the  mind.'*^^  It  may 
have  been  thought  prudent  to  be  silent  on  a  subject  on 
which  praise  was  impossible;  or  silence  may  have  been 
caused  by  sympathy  with  the  general  neglect.  The  mother- 
colony  had  been  hard  and  unjust  in  her  dealings;  and 
though  Victoria  might  well  have  done  more  for  the  good 
of  the  aborigines,  her  conduct  was,  for  many  years,  bright 
when  contrasted  with  that  of  New  South  Wales.  The 
government  in  Sydney  long  abandoned  any  attempt  to  do 
its  duty.  A  few  blankets  contemptuously  distributed  once 
a  year  were  flimsy  tokens  of  disregard.  No  functionaries 
were  appointed  to  watch  over  the  withering  remnants  of 
tribes.  Private  benefactors  strove  to  make  amends  for 
public  neglect.  The  Eev.  W.  Eidley  laboured  amongst  the 
Kamilaroi.  Mr.  Daniel  Matthews  established  a  shelter- 
station  at  Maloga  near  the  Murray  river,  to  which,  in  1879, 
the  government  doled  out  ci*200;^^  and  a  Congregational 
minister,  the  Eev.  J.  B.  Gribble,  shocked  at  the  condition 
of  the  blacks,  resigned  his  ministerial  charge  to  form 
a  mission  station  on  the  Murrumbidgee,  for  which  he  made 
appeals  by  lectures  in  Sydney  and  its  suburbs.  And  this 
was  all  that  was  done  at  that  time  for  the  supplanted 
tribes  by  a  community  whose  revenue  in  1878  was 
£4,983,864.      The  tone  of  the  public  mind  on  the  subject 
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"New  South  Wales,  the  Mother  Colony  of  the  Australias."    By  G. 
H.  Beid.     Sydney  :    1876. 

-'  lb.  p.  101. 

"  "The  Statistical  Register  of  New  South  Wales,  1879,"  shows  that  from 
voluntary  contributions,  &c.,  in  that  year,  Mr.  Matthews  obtained  a  larger 
sum  than  the  Treasury  gave  him  :  £360  shamed  the  governmewt,  2x«A:Ai  oil 
£200. 


140  TRIAL  OF  A  MAN  FOB  KILLINfi  A  NATIVE. 

may  be  illustrated  by  an  occnnence  which  proves  in  a 
melancholy  manner  that  it  was  not  only  to  the  convict 
element  that  former  atrocities  were  due.  The  criminal 
waa  Victorian,  but  the  jury  who  tried  him  were  men  of 
New  South  "Wales.  On  22'nd  June  1876  there  was  a  race- 
meeting  at  Wilcannia,  on  the  Darling  river  in  New  South 
Wales.  In  the  evening  a  man  named  Giles,  known  aw 
a  "  bookmaker  on  the  turf,"  walked  down  to  a  camp 
of  a  few  natives  and  assaulted  grossly  a  native 
woman.  Her  husband,  without  absolutely  striking  him, 
pushed  liiin  away  and  protected  his  wife.  Giles  returned 
to  a  piiblichouse,  and  swore  that  be  would  shoot  the  black- 
fellow.  The  publican,  alarmed,  reported  the  threat  to 
a  constable.  The  constable  advised  Giles  to  retire  to  his 
hotel.  Giles  seemed  excited,  but  sober.  "He  promised  to 
go  to  his  hotel."  The  constable  seai'ched  for  a  pistol,  but 
found  none  on  Giles'  person,  and  allowed  him  to  retire  to 
his  hotel,  a  different  one  from  that  at  which  he  had  used 
his  threats.  In  half-an-hoiir  the  constable  heai'd  three 
reports  of  shots  in  the  "direction  of  the  blacks'  camp." 
He  ran  thither,  met  Giles  on  the  way,  asked  what  was  the 
matter,  and  was  answered — "I  have  just  shot  the  black- 
feUow."  After  a  struggle  the  constable  wrested  a  revolver 
from  the  hand  of  Giles.  Eeleasing  the  culprit,  the  eon- 
stable  went  to  the  camp  and  was  shown  the  wounded  man. 
Obtami]]g  assistance,  lie  arrested  Giles  for  shooting  with 
intent  to  kill.  On  the  23rd,  a  Wilcannia  magistrate 
remanded  the  prisoner  for  eight  days,  but  admitted  him  to 
bail.  On  the  Ist  July  Giles  was  committed  for  "shooting 
with  intent  to  kill."  Again  bail  was  taken — iilOO  surety 
from  Giles  himself,  and  ±"200  each  from  two  other  persons. 
He  was  to  appear  at  the  Assizes  at  Deniliquin  in  October. 
But  though  committed,  not  for  unu'der,  but  for  a  minor 
offence,  lie  had  qualms  lest  a  Judge  of  the  Supreme  Court 
might  think  his  act  a  serious  matter,  and  he  absconded.  He 
wasarrestedatAdelaide,  and  was  tried  before  Su'W.  Manning 
(21st  Oct.  1876)  at  iJeniliquiii,*"  The  recognizances  for  his 
stipulated  surrender  were  not  estreated.  One  Siraa  had 
accompanied  Giles  when  the  murder  waa  committed,  and  he 

'  The  aiitlior  hu«  periued  the  Jutlge'N  notes  of  Uie  trial. 
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appeared  as  a  witness.  The  publican  who  acquainted  the 
policeman  with  the  threat  of  Giles  had  been  schooled  in  the 
meantime,  and  remembered  only  that  **  some  one*'  at  his 
house  said  he  would  "  shoot  a  blackfellow."  He  could  "not 
say  whether  he  told  the  constable  that  the  prisoner  said  it." 
The  constable,  however,  could  and  did  say  the  truth. 
Neither  the  wife  of  the  murdered  man  nor  the  other  natives 
who  saw  the  murder  could,  under  the  colonial  law,  be 
accepted  as  witnesses.  Sims,  in  a  confused  but  bold 
manner,  swore  that  he  endeavoured  to  dissuade  Giles 
from  going  to  the  camp  with  the  pistol,  that  he  followed 
him,  he  knew  not  why, — and  that  the  black  man  assaulted 
Giles,  who  was  on  the  ground  when  the  shots  were  fired. 
After  retiring  for  hall'-an-hour,  the  jury  brought  in  a 
verdict  of  manslaughter.  In  reply  to  a  question  from  the 
Judge,  the  foreman  said  they  "  thought  it  safer  to  believe" 
Sims,  and  to  believe  also  that  the  murderer  had  the  revolver 
on  his  person  when  the  constable  vainly  searched  for  it, 
which  point  the  prisoner's  counsel  had  earnestly  striven  to 
prove  in  his  favour.  The  Judge  inflicted  a  sentence  of  three 
years'  hard  labour.  Witnesses  were  called  as  to  character. 
One  swore  that  Giles  was  always  very  steady  ;  another  that 
he  had  frequently  seen  him  drunk,  and  that  in  that  state 
he  was  a  **  madman."  Witnesses  were  ready  to  provide 
evidence  of  every  kind,  however  incongruous,  lest  any  should 
be  omitted  which  might  screen  the  culprit.  In  this 
manner  did  a  New  South  Wales  jury  discharge  itself  of 
its  oath  to  try  well  and  truly  the  matter  brought  before 
it,  not  in  an  outlying  district  where  terror  might  dismay, 
but  in  a  long-settled  territory,  within  which  the  usual 
causes  had  decimated  the  native  race.  In  this  manner 
the  widow  of  the  murdered  man  could  hardly  be  persuaded 
that  the  law  was  framed  to  administer  justice.  She  saw  her 
husband  murdered.  She  was  asked  no  questions  by  the 
wise  men  of  the  colony.  She  saw  his  comrade  (if  not,  in 
her  thought,  his  accomplice  in  the  deed)  insolently  giving 
false  witness  and  obtaining  credit. 

Why  are  these  things  narrated  ?  To  arouse,  if  possible,  a 
public  sense  that,  though  past  wrongs  cannot  be  blotted 
out,  there  is  still  a  future  in  which  some  good  may  be  done; 
that  while  one  solitary  Australian  remains  alive,  ^  ^^^^^^ 


duty  rests  upon  the  community  to  visit  the  poor  creature 
in  his  affliction,  and  atone  in  aome  degree  for  the  cruelties 
which  have  been  heaped  upon  liis  I'ace.  The  community 
was  indeed  kind-hearted  aiid  generous  in  co]itributing  at 
all  titueB  to  relieve  wants  made  kiiowii  to  it.  But  the 
miseries  of  the  natives  were  unknown  to  moat  persona.  Far 
in  the  interior,  the  victima  of  outrage  and  degradation  fell 
by  hundreds  beyond  the  ken  of  society.  It  is  a  notable 
incentive  to  stK)<i  deeds  that  the  isolated  efforts  of  Mr. 
Matthews  at  Maloga,  and  Mr.  Gribhie  at  Warengesda," 
awakened  the  public  conscience.  These  two  men,  with 
humble  means  and  scanty  subscriptions  from  the  benevolent, 
turned  tlie  tide.  A  New  South  "Wales  Aborigines'  Protec- 
tion Association  was  formed  to  aid  tbeir  good  work.  The 
Governor,  Lord  Augnstua  Loftus,  became  its  patron ;  Sir  J. 
Eobertson  its  president.  The  Church  of  England  Bishop, 
Dr.  Barker,  and  Mr.  W.  J.  Foster,  a  member  of  Pai-liament, 
were  vice-presidents.  Other  members  of  the  two  Housee 
assisted,  and  Mr.  E.  G.  W.  Palmer  became  lionorai'y  seei'e- 
tary.  The  Association  made  a  report  in  June  1881.  Con- 
tributions from  school-children,  and  widows'  mites  from 
various  places,  eked  out  the  subscription  list.  A  native, 
T.  B.,  sent  ten  shillings  from  far-distant  Armidale,  to  assist 
his  miknown  brethren  at  the  Murrumbidgee.  In  1882  there 
were  120  pensioners  at  Maloga.  The  government  had 
a,ppohited  a  member  of  tbeLegislative Council  (G.  Thornton) 
Protector  of  Aborigines,  had  authorized  a  reserve  of  1000 
acres  of  land  for  the  pensioners  at  Warangesda,  had  granted 
aid  for  schools,  and  proffered  £2  for  £1  raised  by  the  Asso- 
ciation to  aid  the  existing  institutions  or  others  which 
might  he  formed. 

Mr.  Thornton  reported  that  there  were  still  4494  black 
adults  and  1108  half-castes.  There  were  2817  children,  erf 
whom  1271  were  half-castes.  Ardent  liqnora  supplied  by 
unscrupulous  jMsrsons  in  defiance  of  the  law  were,  in  his 
opinion,  the  precipitating  cause  of  the  disappearance  of  the 
race.  He  advocated  reserves  for  their  benefit,  so  that  they 
might  live  of  the  fruit  of  their  native  land,  by  their  own 

"  It  is  u  pity  llmt  by  au  irregular  comljiimlioii  o£  two  worIb  a  name  baa 
lieen  compounded  for  this  station  which  incUides  tlie  letter  "s,' 
tioea  fjpf  exial  in  the  niLtive  Jiva^Udge. 
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exertions  encouraged  by  the  government.  If  the  kindliness 
.of  the  community  can  be  attracted  to  the  question,  there 
can  be  no  doubt  that  amends  will  be  made,  though  tardily, 
for  the  wrongs  and  neglect  of  the  past.  Mr.  Thornton  did 
not  shrink  from  maintaining  that  throughout  the  whole 
territory  the  aborigines  "were  entitled  to  be  equally  con- 
sidered and  provided  for." 

In  June  1883  the  government  took  further  steps.  A 
Board  for  Protection  of  Aborigines  was  appointed.  The 
Inspector-General  of  Police,  Mr.  Fosbery,  was  its  chairman. 
Philip  Gidley  King,  grandson  of  Governor  King,  became  a 
member.  Members  of  both  branches  of  the  Legislature 
took  part  in  the  management,  and  in  the  year  1895  the 
amount  expended  on  behalf  of  aborigines,  including  half- 
castes  (who  receive  the  same  treatment  as  the  natives  of 
full  blood),  was  £17,050.  Not  only  the  amount,  however, 
but  the  methods  of  distribution,  bear  witness  to  the  humane 
spirit  displayed.  Besides  direct  supply  of  food  and  clothing, 
in  which  the  kindly  aid  of  the  police  was  conspicuous, 
throughout  the  territory,  about  £2800  were  granted  in  aid 
of  the  temporal  needs  of  Mission  Stations.  Medical  attend- 
ance and  food  were  afforded  to  the  sick. 

The  Aborigines'  Protection  Association  still  continued  to 
labour  at  three  Mission  Stations — Cumeroogunga,  Warang- 
esda,  and  Brewarrina. 

In  then*  report  for  1895  the  governing  body  regretted 
that  **  the  aborigines  of  our  own  land  have  not  had  extended 
to  them  any  widespread  manifestations  of  sympathy  and 
aid."  It  is  difficult  amidst  the  thronging  claims  of  social 
needs  to  press  upon  the  charitably  disposed  the  requke- 
ments  of  the  scattered  relics  of  tribes  which  once  roamed 
over  their  native  domains.  The  unseen  is  too  often  dis- 
regarded. But  it  is  comforting  to  observe  the  present 
action  of  the  government. 

A  Board,  containing  several  members  of  the  Legislature, 
administers  grants  of  money;  the  aid  of  the  ubiquitous 
police  is  kindly  given;  and  Mission  Stations  failing  to 
receive  ample  voluntary  contributions  receive  assistance  in 
maintaining  the  fabrics  within  which  they  conduct  schools, 
and  minister  spiritually  to  their  clients. 
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The  waifs  of  the  once  mimeroua  tribes  wliieh  contained 
wcores  of  thoiiBands  of  jjersons  are  now  but  few  in  number, 
but  their  lot  is  alleviated  by  humane  care  for  tlieir  pliyaieal 
and  spiritual  need.  The  naked  are  clothed  and  the  sick 
are  visited. 

Their  numbers  were  returned  in  1895  as  3360  of  full 
blood,  and  388(i  half-castew. 

If  there  be  any  pre-enuneuce  in  evil,  Queensland  must 
bfar  the  stigma  of  deserving  it;  and  some  of  her  people 
were  not  ashamed  to  abet  the  foul  deeds  perpetrated 
within  her  boi'ders.*"  The  formation  of  a  body  of  native 
police  in  the  district,  which  was  (under  the  name  of  Queens- 
land) to  he  severed  from  New  South  Wales  and  created 
ti  separate  colony,  has  been  mentioned,  The  habits  of  the 
natives,  the  nature  of  the  service,  and  the  cliaracter  of 
some  of  the  officers,  contributed  to  make  the  corps  a  mere 
machine  for  murder.  It  fell  under  the  control  of  the  new 
government  of  Queensland  in  the  end  of  1859.  A  sailor 
named  James  Morrill,  shipwrecked  near  Port  Denison,  in 
1846,  remained  with  the  natives  on  the  coast  until  186S. 
His  testimony  was,  that"fi'om  1850  to  1860,  before  the 
whites  commenced  destroying  the  blacks  indiscriminately) 
the  northern  tribes  were  very  well  disposed  towai'da  the 
whites." 

"When  this,  with  other  concurrent  evidence,  was  cited  in 
a  lecture^  in  Melbourne,  in  1865,  indignant  denials  were 

^  Two  indigiiiLnt  pnrtnera  iu  a  station  published  (with  their  iuhdbb)  i 
Brisbane  newspaper  a  remonstmiiL'e  aildnMaed  to  "the  officer  in  command  of 
theparty  of  native  polinewhosIiotiiQdwouniied  some  blacks  on  the  Btatf— 
of  Manumbar  on  Sunday,  the  10th  February  1860."  Four  or  five  old  n 
bikd  been  shot  and  left  "  unburied  within  a  mile  or  two  of  our  bead  atatioti. 
.  .  .  You  have  wounded  two  of  oar  station  blacks  who  base  bean  in  out 
employment  during  lambing,  washing,  and  shearing,  and  all  other  biuy 
times  for  the  l&st  eight  or  nine  yean,  and  we  have  never  known  either  of 
them  to  be  charged  with  a  crime  of  any  kind.  .  .  .  Being  in  uar  employ- 
ment,  they  very  naturally  look  to  ua  for  protection  from  suah  outragaa, 
and  we  are  of  opinion  that  when  you  shoot  and  wound  blacks  in  such  an 
indiscriminate  manner  you  eioBciI  your  eommisaion,  and  we  publish  this 
thut  chose  who  employ  and  pay  you  may  bavo  some  knowledge  of  the  way 
in  which  you  perforin  your  aervices." — Mauumbar,  32nd  February  1860. 
T.  and  A.  Mortimer. 

■■"  "The  Aborigines  of  Aiistrolia."      By  Oideon  fi,  Lany.     Melbourne; 
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made  in  Queensland.  One  gentleman  who  doubtless,  as  a 
legislator  on  the  subject  in  1856-7,  had  no  cruel  motive  in 
enlarging  the  force,  warmly  denied  that  the  corps  was 
"intended  to  be  an  aggressive  force."  He  thought  the 
lecturer  was  not  a  man  who  would  utter  so  foul  a  slander  as 
that  the  whites  were  always  the  aggressors,  and  bent  on 
exterminating  the  blacks.  The  converse  of  the  charge 
"would  be  more  nearly  the  truth."  The  ink  of  his  indig- 
nation was  not  dry  when  Queensland  newspapers  contained 
these  phrases : 

**  Are  the  blacks  to  be  dealt  with  as  human  beings,  ignorant,  brutal, 
and  degraded,  but  human  still  ?  Or  are  they  to  be  treated  as  wild 
beasts?  {Maryborough  Chronicle,  August  1865.)  **If  some  commit  an 
outrage  the  whole  are  considered  guilty,  under  the  principle,  that  though 
they  all  did  not  actually  participate  in  the  crime,  yet  they  were  as  fully 
capable  of  it  as  the  actual  offeuners.  The  difficulty  of  detecting  the  real 
criminals  is  obviated  by  a  punishment  of  the  whole  .  .  .  they  are 
regarded  as  worthy  of  nothing  but  slaughter."  {Brhbane  Courier^  7th 
August.)  "There  is  already  too  much  indiscriminate  shooting  of  the  blacks, 
and  while  the  practice  is  continued  outrages  may  be  expected  in  retalia- 
tion."    {Roc  khampton  Bulletin  J  8th  August.) 

In  the  same  month,  at  a  public  meeting  in  Rockhampton, 
a  resolution  was  carried,  declaring  that  it  ought  to  be  made 
legal  for  any  owner  or  manager  of  a  station,  with  consent 
of  one  magistrate,  to  organize  a  force  to  disperse  natives 
who  might  threaten  or  commit  outrage,  **and  that  no  one 
engaged  in  such  dispersion  shall  be  liable  to  any  legal 
penalty.*'  Circumstances  made  such  a  resolution  almost 
needless.  When  in  New  South  Wales  the  murderer  of  one 
of  the  remnant  of  a  shattered  and  peaceful  tribe  could  be 
acquitted  in  1876,  though  legal  evidence  was  available  to 
prove  the  crime,  what  chance  was  there  that,  when  no 
victim's  voice  could  be  heard,  and  no  living  witnesses 
remained  but  the  murderers  themselves,  the  arm  of  the  law 
would  be  raised  to  do  justice?  Culprits  might,  and  did, 
boast  among  their  friends  of  the  numbers  of  blacks  shot  in 
a  raid.  But  even  if  those  friends  recoiled  in  horror,  it  was 
impossible  to  punish  a  crime  of  which  only  such  hearsay 
and  retractile  evidence  existed.  Known  of  all,  but  judged 
of  none,  murders  continued.  Some  persons,  more  humane 
than  others,  scarcely  dared  to  think  of  what  was  done. 
Others  openly  said  that  the  sooner  the  strife  was  over  the 
better.  Let  the  tribes  be  swept  from  the  earth !  Th^te^ 
Vol.  in.  K 


waa  a  sub-in  apector  of  police,  of  whom  it  was  rumoured 
tliat  lie  liad  coai'sely  vowed  that  no  black  fellow  should 
escape  whom  he  could  kill.  Tn  1870  he  was  committed  for 
wilful  murder  of  an  aboriginal  boy  named  Jemmy,  Hand- 
cuffed, fettered,  dragged,  and  kicked  by  the  siib-inapeetor 
CWheeter),  with  his  hands  secured  to  a  rafter  high  over  his 
head  in  the  veranda  of  the  police  barracks  at  Belyando, 
the  naked  Jemmy  was  flogged  till  the  whip  broke,  and  then 
■with  a  leather  eaddle-gu-th,  on  the  11th  March.  A  kindly 
perBon,  who  called  himself"  a  general  station  hand,"  Frank 
Hamilton,  found  the  boy  on  the  12th,  lying  near  a  lagoon 
and  covered  with  a  blaiiktit.  His  body  was  covered  with 
wounds,  which  "  ran  into  each  other."  Hamilton  tried  to 
persuade  the  poor  creature  that  he  would  reco?er,  but  waa 
answered  in  broken  Englisli :  "No.  I  shall  die.  Here" 
(pointing  to  liia  stomEieh)  "I  am  altogether  broken."  So 
he  was;  by  the  heavy  boot  of  the  eub-mspector.  He  died 
four  days  afterwards  in  spite  of  the  liumanity  of  Hamilton, 
who,  when  other  black  boj'!  liad  at  night  carried  the 
sufferer  to  the  veranda  of  a  liut  tiied  to  relieve  him. 
When  the  boy  died  Hamiltrm  mCoiiiied  his  employer.  An 
inquisition  was  held,  and  the  Bub-iiispeetor  was  committed 
for  trial  for  wilful  murder.  But  there  are  dark  ways  of 
shielding  those  wlio  have  offended  in  the  light.  The 
prisoner  was  committed  at  Clermont  on  the  10th  April  for 
trial  at  assizes  to  be  held  at  Hfickhampton  in  October. 
Bail  was  afterwards  allowed  by  an  order  of  Mr,  Justice 
Lutwyehe.  The  amoinit  of  the  seiMirity  nominally  taken 
by  the  Supreme  Court  Judge  was  £800  from  Wheeler,  and 
ii400  from  each  of  two  sureties.  But  with  a  long  interval 
between  the  commitment  and  the  date  of  trial,  the  conse- 
quence of  taking  bail  could  be  easily  foretold.  When  the 
case  was  called,  in  October,  the  criminal  "did  not  answer 
to  his  bail,  which  was  forfeited."  Such  was  the  record  in 
the  newspaper  of  the  day :  and  it  is  confirmed  by  official 
records,  ^¥hich  add  that  Wheeler  "has  not  since  appeared."" 

'"  Li  the  Loiiilon  Titufi^Uay  1H83)  Sir  C.  Lilley,  Chief  Justice  of  Queeni- 
land,  Htated  tliat  "  ample  prav-iaioii  axiBta  for  the  arlniiiiiat ration  of  jiutioa 
to  all  lavea  iu  (iueeusliiud  by  indepeudeiil  JuflgsH,"  who  judicially  (under 
8  8t«tute  vnatted  "  Hve  or  a\\  yearx  iigo)  received  teatimoiiy  of  heathen 
and  naliva  witnuaaes.  »iid  diibmitted  it  to  juries   in  cases  even  where 
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The  abuse  of  the  native  police  did  not  begin  under  the 
Queensland  government.  It  was  rife  before  that  settlement 
was  separated  from  New  South  Wales  in  1859.  When 
tidings  of  the  discovery  of  gold  at  Port  Curtis  drew  crowds 
from  Victoria,  an  intelligent  observer  went  with  them,  as 
special  correspondent  of  a  Melbourne  newspaper  in  1858. 
He  reported  that  he  was 

**  anfortunatel3'  safe  in  saying  that  the  ordinary  relation  bet\^  een  the  black 
and  white  races  is  that  of  war  to  the  knife.  Tiie  atrocities  on  both  sides 
are  perfectly  horrible,  and  I  do  not  believe  the  government  makes  any  effort 
to  stop  the  slaughter  of  the  aborigines.  A  native  police  force  is  indeed 
actively  engaged,  but  exclusively  against  the  blacks,  who  are  shot  down 
by  their  bloodthirsty  brethren  at  every  opportunity.  I  believe  the  blacks 
retaliate  whenever  they  can,  and  never  lose  a  chance  of  murdering  white 
man,  woman,  or  child.  .  .  .  The  number  of  blacks  killed  it  is  impos- 
sible to  estimate.  They  are  being  killed  officially  by  police,  and  unofficially 
by  settlers  and  diggers  every  day,  nor  are  women  and  children  by  any 
means  spared  when  murders  are  being  revenged  by  the  whites. *  .  ,  . 
I  believe  the  border  warfare  about  the  Fitz  Roy,  the  Dawson,  and  the 
adjacent  districts  to  be  as  savage  to  this  day  as  any  war  with  the  aborigines 
that  in  any  part  of  Australia  ever  darkened  with  disgraceful  incidents  the 
history  of  our  progress. " 

Though  only  two  Governors,  Phillip  and  Gipps,  had  dared 
to  be  just,  in  the  long  line  of  responsible  Governors,  many 
of  them  had  been  kind  and  well-meaning.  Supported  by 
the  humane  counsels  of  Secretaries  of  State,  and  by  the 
provision  for  the  aborigines  secured  by  Lord  Stanley  under 
his  Land  Act  of  1842,  Governors  had  tempered,  if  they 
could  not  quell,  the  blasts  of  persecution  which  raged  over 
the  land.  But  on  the  disappearance  of  the  Governor's 
active  control,  there  arose  a  confidence  that  the  Executive 

prisoners  were  charged  with  capital  offences."  The  Act  alluded  to  may  be 
presumed  to  be  40  Vict.  No.  10,  which,  because  great  difficulties  had  been 
found  to  arise  by  "  reason  of  many  persons  being  incompetent  to  be  sworn, 
or  being  ignorant  of  the  nature  of  an  oath,"  enabled  the  presiding  Judge  or 
magistrate  to  accept  a  declaration  *'  if  satisfied  that  the  taking  of  an  oath 
would  have  no  binding  effect."  .  .  .  Such  a  clause  might  be  useful 
with  regard  to  the  Polynesian  labourers  in  Queensland,  but  is  obviously 
inapplicable  in  cases  of  shooting  and  dispersion  of  Australians.  If  Sir  C. 
Lilley  could  have  adduced  one  case  in  which  a  slaughterer  and  disperser  had 
been  brought  to  justice,  the  fact  would  have  been  of  importance.  In  the 
ease  cited  in  the  text  it  was  the  intervention  of  a  Judge  of  the  Supreme 
Court  that  enabled  the  prisoner  to  flee  from  trial,  and  the  author  received 
official  proof  of  the  fact.  Sir  C.  Lilley's  letter  to  the  Timet  was,  therefore, 
misleading. 

.***  An  Account  of  the  Rush  to  Port  Curtis."    By  Frederick  Sinnett. 
Oeelong:  1859. 

K  2 
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government,  dependent  on  the  people's  voice,  would  not 
dare,  if  it  should  desire,  to  he  just.  Dwellers  in  out- 
lying districts  denounced  as  impertinent  any  questionings 
as  to  the  number,  or  the  manner,  of  the  violent  deaths  o£ 
natives  on  their  cattle-stations.  The  responsible  minis- 
tries  of  Donaldson,  Parker,  and  Conjier,  which  existed 
between  1856  and  1860,  did  nothing  to  ameliorate  thft 
condition  of  affairs  in  the  northern  districts.  To  compila; 
a  catalogue  of  the  atrocities  perpetrated  would  require 
volumes.  The  melancholy  fact  that  those  who  are  ignorant, 
or  wilfully  blind,  contradict  the  truth,  or  deprecate  discuB-. 
sion  of  it  in  the  hope  that  it,  like  the  blacks,  may  die  out 
of  the  land,  renders  it  necessary  to  state  a  few  partieulars. 
The  gallant  conduct  of  the  Queenalander,  a  well-managetl 
newspaper  in  Brisbane,  supplied  some  proofs. 

■'  We  are  determined  {Uie  editor  wrote  29th  May  1S80]  tbKt  Che  publi* 
shftll  iiiiderBtand  what  they  are  doing  ;  and  that  if  no  attempt  is  made  a, 
reform,  the  refoaal  ehall  come  from  people  who  thorouglily  comprehetK 
their  reaponaiLility.  Aa  fur  ns  we  are  able,  we  aliall  tear  away  thcvef 
with  which  those  who  know  what  onr  Hyatcoi  is  have  hitherto  kept  i 
covered,  and  remove  the  ignoranoe  in  which  a  considerable  portion  of  the 
pnhlic  have  been  content  to  remain.'' 

"This,  in  plain  language  (Ist  May  1380),  is  how  we  deal  with  tliji 
aborigines.  On  oocupyiag  new  territory  they  are  treated  in  exactly  thtl 
same  way  as  the  wild  beasts  or  birds  the  settlers  may  find  there.  .  . 
Their  gooda  are  lalieu,  their  chililcsa  forcibly  stolen,  their  women  carrt 
away  entirely  at  the  caprice  of  the  white  men.  The  least  show  of  resii 
anctt  is  answered  by  a  riHe  bullet  ;  in  fact,  the  first  introduction  between 
blacks  and  whites  ut  often  marked  by  the  unprovoked  murder  of  boqw  of 
the  former— in  order  to  make  a  oommencenient  of  the  work  of  civiUzitig 
them.  Little  diSerence  is  made  between  the  treatment  of  blacks  at  firat 
disposed  to  be  friendly  and  those  who  from  the  very  outset  assume  a  hoatils  ^ 
attitude.™  Aa  a  rule  the  blacks  have  been  ftiendly  at  iirst,  and  the  Ion 
tliey  have  endured  provocation  without  retaliation  the  worse  they  hi 
fared,  for  the  more  ferocious  savagea  have  inspired  some  fear,  and  hi 
therefore  been  cjompatativoly  unmolested.  In  regard  to  these  oi 
ontragea,  the  majoritj'  of  settlers  have  been  apparently  infiaenced 
same  sort  of  feeling  aa  that  wliich  guidea  men  in  their  treatment 
brute  creation.  Many,  perhaps  the  majority,  iiave  stood  aaiile  ii 
disgust  ....  and  a  few  have  always  protested  in  the  name  of  hi 
against  such  treatment  of   linman  beings,  however  degraded.     ] 

SvtestB  of  the  minority  have  beeu  disregarded  by  tlie  people  of  the  «attl 
slricts;  the  majority  of  the  outsiders  have  been  either  apathetic  or  inr"^ 
to  shield  their  companions,  and  tlie  white  brutes  who  fancied  the  ai 
ment  have  murdered,  ravished,  and  robbed   the  blacks   without  1 
hiniiranCB.     Not  only  have  they  been  nnchecked,  hut  the  government  ol 
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colony  has  been  always  at  hand  to  save  them  from  the  consequences  of  their 
crime.  .  .  .  It  is  enough  to  say  that  the  native  police,  organized  and 
paid  by  us,  is  sent  to  do  work  which  its  officers  are  forbidden  to  report  in 
detail,  and  that  a  true  record  of  its  proceedings  would  shame  us  before  our 
countrymen  in  every  part  of  the  British  Empire.  .  .  .  When  the  blacks, 
stung  to  retaliation  by  outrages  committed  on  their  tribe,  .  .  .  have 
filled  white  blood,  or  speared  white  men's  stock,  the  native  police  have  been 
sent  to  *  disperse '  them.  What  *  disperse '  means  is  well  enough  known. 
The  word  has  been  adopted  into  bush  slang  as  a  convenient  euphuism  for 
wholesale  massacre." 

To  shame  the  colony  into  better  conduct  the  editor,  in 
subsequent  columns  entitled  *'  Civilizing  the  Blacks,"  gave 
**  a  plain,  unexaggerated  statement*'  of  actual  occurrences.** 
One  boy,  Toby,  was  a  "  tame''  black,  employed  on  a  station 
where  one  manager  after  a  time  gave  place  to  another  who 
scorned  humane  notions.  Toby  was  believed  to  have 
played  some  pranks  on  a  South  Sea  Island  shepherd. 
The  Kanaka  (as  such  an  islander  was  generically  called 
in  Queensland)  complained.  Toby  absented  himself  in  fear 
of  a  flogging.  On  his  return  to  the  blacks'  camp,  after 
some  days,  the  superintendent  saw  him  and  told  him,  with 
apparent  good  nature,  not  to  oflfend  again.  Pleased  at  so 
light  a  rebuke,  Toby  cheerfully  obeyed  an  order  to  drive 
some  horses  up  to  the  stable.  The  superintendent,  the 
storekeeper,  and  Toby  rode  oflf  on  horseback,  the  latter 

"  chatting  merrily.     When  out  some  distance  Mr. quietly  remarked, 

*  I  am  going  to  shoot  you,  I'oby.'  The  black  turned  round  smiling,  think- 
ing this  was  some  joke,  and  saw  Mr. coolly  pulling  out  his  revolver. 

The  wretched  boy,  in  an  agony  of  sudden  fear,  crouched  on  his  saddle, 
putting  out  his  hand  and  shrieking,  *  Don't  shoot !  Don't  shoot ! '  when  his 
master  sent  a  bullet  crashing  through  his  brain.  The  two  whites  then 
returned,  leading  the  riderless  horse.     This  fact  was  much  discussed  in  the 

neighbourhood  of Downs,  as  it  was  well  known.  Some  people  approved 

the  action  as  being  the  best  way  of  *  putting  the  fear  of  (rod  in  the  blacks,' 
%nd  preventing  them  at  any  future  time  domg  mischief  ;  but  the  majority, 

though  quite  admitting  the  right  of  Mr. to  deal  as  he  liked  with  a 

nigger,  were  of  opinion  that  it  was  rather  a  dirty  transaction.  The 
Kanaka,  who  was  the  aggrieved  party,  was  genuinely  horror-struck 
when  he  heard  of  the  afifair — but  then  he  was  only  a  South  Sea  Island 
savage.^'  .... 

At  another  place  there  was  a  friendly  tribe,  "  tamed"  in 
former  years,   while   at   a   distance,   towards   the    desert 

*•  The  ai*ticles  and  correspondence  arising  from  them  were  collected  in  a 
pamphlet—**  The  Way  we  Civilize  ;  Black  and  White,  the  Native  Police." 
Brisbane:  1S80. 

•'  Queenslander,  loth  May,  1880. 
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cntintry,  there  were  natives  still  v<\\&.  Fired  at  wheneyer 
seen,  they  retaliated  by  plnndering  white  men's  huts,  and*- 
would  without  douht  have  killed  their  hunters  if  they, 
could.  But  white  ineu  having  firearms  were  not  easily- 
attacked  with  wooden  weapons.  The  friendly  tribe  were; 
in  dread  of  their  wild  brethren,  and  warned  the  whites  of 
their  approach  occasionally.  The  "  tame"  blacks  frequented 
the  station  freely.  The  superintendent  sent  for  a  hand  of 
native  police,  wlio  arrived  with  their  suh-inspeetor. 
younjT  gentleman,  who  was  on  the  station  acquiring 
colonial  experience,"  accompanied  the  bunting  party  irf 
what  seemed  "to  him  a  legitimate  act  of  war."  A  Btoall 
party  of  natives  was  found.  They  belonged  to  the  "  tame' 
tribe  known  to  the  young  gentleman.  When  the  game  was 
run  down  among  some  rocks,  he  recognized  tliem,  and  th 
liorsemen  having  dismounted, 

"  be  cried  out  to  tlie  siib-inspBctor  of  polLca,  '  Why,  Mi'. ,  these  ai 

our  blELcks.'  The  answer  lie  got  wiui  iin  angry—'  Stoup  dou'ii,  <Ianiii  you,'' 
-^fiir  lie  waa  in  Iha  range  oE  the  anb-inapeotor,  who  wae  tailing  deiiberat« 
aim  at  a  wretched  creature  who  wan  making  frantic  effortB  to  escape  tnr 
clambering  tip  tlie  nalied  nick.  ...  He  was  soon  writhintf  in  hia  deatk. 
agony." 

The  troopers  shot  two  others.  On  another  occasion  twff 
partners  in  a  station  procured  a  neighbour's  help,  and 
found  and  shot,  in  flight  or  perched  upon  trees,  no  lesR 
than  twenty-two  blacks.  They  camped  at  a  neighboiuringf 
water-hole,  and  in  the  morning 

"  uDC  of  ttie  nnmber  remarked,  '  We  might  to  see  that  we  have  made  an 
end  'if  those  —^.'  Accordingly,  he  want  carefully  over  the  scene.  Moat:, 
(iF  tlie  Vilaeks  were  stone  clead  :  some  were  groaniug  in  their  last  anadea  ;  li. 

few  wlio  liad  not  been  nioitally  wounded  seemed  to  lie  reviving.    Mr. 

cnrBfullj-  finished  each  one  of  the  groaning  wretclicH  who  looTtad  aa  if  h\ 
miglit  revive.  Tliosu  tliat  were  cvideiilly  dying  lie  left  alonp.  And,  U 
revolver  cartridges  cost  monev,  lie  economicBlly  battered  in  their  temples 
with  one  of  Ibe  blacks'  clubs.'' 

A  story  ahoost  too  horrible  to  write  ought  not  perhaps 
to  be  put  before  the  reader,  except  to  show  the  depravity 
which  such  unpunished  crime  may  induce.  A  corres)K>ndent 
of  the  QiieitusUiiitlvy  (calling  himself  "  Never,  Never"!  undei'- 
took  to  justify  the  loathsome  conduct  just  narrated. 

"  Really  it  might  be  from  moral  obtUBPness,  but  .  .  .  I  cannot  see  whv 
it  was  more  sinful  to  knock  tliem  on  tlie  head  than  shoot  thein  .  .  .  U 
pistol  cartrlilgfia  were  suacce,  aa  often  they  are  in  outside  uuuutcy,  il  WM  k 
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very  sensible  thing  to  do.  I  should  feel  just  as  much'*  horror  if  I  read 
that  they  were  shot.  ...  In  publishing  these  hypothetical  narratives,  the 
Queenglander  violates  good  taste  and  almost  common  decency.  I  maintain 
that  half  these  yams  are  fabrications,  and  that  the  rest  are  exaggerated.'* 

In  another  letter  this  censor  of  the  press,  scouting  a 
suggestion  that  an  officer  should  re^wrt  all  proceedings  of 
the  native  police,  and  should  not  permit  indiscriminate 
killing  of  captives,  asked : 

'*  Havine  captured  the  offender,  what  are  our  white  police  to  do  with 
him  ?  Follow  the  example  of  the  South  Australian  Government,  and 
have  him  taken,  at  great  expense  to  the  country,  to  the  metropolis,  con- 
fined in  comfortable  quarters  in  gaol,  and  at  the  expiration  of  his  twelve 
months  present  him  with  a  new  suit  of  clothes  and  a  tomahawk,  and  send 
him  on  his  way  rejoicing,  ready  for  more  crime?  or  tie  him  up  and  flog  him? 
or  give  him  a  short  and  easy  shrift  with  a  pistol  bullet  ?  .  .  .  The  Queem- 
lander  says  the  officers  in  command  should  be  compelled  to  report  their 
operations,  <&c. ;  now  what  would  be  the  result  of  this  ?  For  some  fancied 
or  real  grievance  a  man  would  report  his  officer  for  undue  severity,  or 
some  humane  (sic)  stationholder  would  do  it  if  a  favourite  black  boy  got 
punished  .  .  .  cattle  slaughtering  and  shepherd -killing  would  go  on 
with  impunity,  because  the  officer  in  charge  of  the  district  would  have 
the  fear  of  the  gallows  before  him  if  he  used  decisive  measures  to  stop 
it.  As  for  the  cowardice  displayed  in  shooting  blacks  a.8  a  punish- 
ment, it  would  be  as  just  to  call  the  judge,  who  passes  sentence  of 
death,  a  coward,  or  the  members  of  a  firing  party  at  a  military  execution 
cowards.  ...  I  maintain  that  the  blacks  require  shooting,  and  it 
is  better  to  get  the  work  done  by  blacks  than  by  whites  .  .  .  anyone 
who  has  had  experience  knows  that  in  many  places  whites  are  useless 
at  black-hunting ;  if  the  writer  of  the  article  had  ever  tried  following 
blacks  through  mangroves,  lie  would  know  so  too.  That  a  better  plan 
could  be  worked  out  than  that  at  present  in  vogue,  1  admit,  but  I  do  not 
think  any  of  us  see  a  way  as  yet ;  the  question  is  too  knotty,  and  by  the 
time  it  is  solved  the  blackfellow  will  be  a  thing  of  the  past — and  a  good  job 
too.  .  .  .  Unless  the  Queenslander  is  able  to  evoke  some  better  idea  than 
the  mere  substitution  of  white  for  black  troopers,  it  had  better  leave  the 
matter  to  be  settled  in  the  natural  way,  and — the  survival  of  the  fittest.'' 

In  consideration  for  any  reputable  relations  of  **  Never, 
Never,"  it  is  better  that  he  should  be  unnamed,  but  his 
allegations  deserve  exposure.  On  the  8th  May  1880  he 
thought  it  safe  to  write  in  a  community  of  Englishmen: 

*  *  My  experience  pretty  well  comprises  the  boundaries  of  Queens- 
land. .  .  .  Furthermore,  I  am  what  would  be  called  *  a  white  murderer,' 
for  I  liave  had  to  *  disperse '  and  assist  to  '  disperse '  blacks  on  several 
occasions.  ...  If,  as  the  Queenslander  says,  the  native  police  are  an 
exterminating  force,  it  is  a  pity  that  the  work  is  not  more  thoroughly  and 
eflFectually  done.  Is  there  room  for  both  of  us  here  ?  No.  Then  the 
sooner  the  weaker  is  wiped  out  the  better,  as  we  may  save  some  valuable 


^-  And,  of  course,  as  little  —a  meaning  well  understood  by  the  friends  of 
the  letter-writer. 


lives  by  the  process,  ,  .  .  We  are  all  savages ;  look  Lene&lh  the  tliji 
vaneec  uf  our  civilisation,  and  we  are  very  identical  with  the  lilacks;  bat 
we  have  this  one  thing  not  in  comtiioii — we,  the  invading  race,  hare  a 
prinoiple  hard  to  doQne,  unil  harder  to  name;  it  is  innate  in  119,  and  it  is' 
the  rBstleasnesB  of  culture,"  if  I  dare  call  it  so.  We  work  tor  posterity, 
we  have  a  history  .  .  .  the  native  of  Australia  has  a  short  history 
.  .  .  he  never  seeks  to  improve  lanil  for  those  who  will  come  after  him. 
This  jnstifies  oar  presence  here  .  .  .  and  having  once  admitted  it  wo 
must  go  the  wholelength,  and  say  that  the  Hooner  we  clear  away  the  weak, 
useless  race  the  better.  And  being  a  usoless  raee,  what  does  it  matter  what 
they  suffer!     .      .      ." 

Wlio  shall  say  that  Swift's  descnytion  of  his  eonntryiiieii, 
as  a  pernicious  race  of  odious  vermin  suffered  to  cmwl  upon 
the  surface  of  the  earth,  would  have  been  hyperbolic  if 
they  were  as  worthy  of  it  as  the  (Jneenslander'g  eoiTespon- 
dent  ?  In  a  foreign  land  his  letter  might  even  seem  a 
veiled  satire  upon  tlie  system  professedly  extolled.  But  in 
Queenaland  the  sincerity  of  the  writer  was  known,  and  he 
was  not  without  admirers.  To  sucb  base  uses  may  the 
product  of  modern  civilization  be  reduced  when  exenijit 
from  the  chastening  influences  of  religion  and  of  a  well- 
ordered  society.  But  all  the  colonists  were  not  so  brutal. 
In  the  newspaper  which  contained  the  foregoing  sentence: 
another  writer  declared  that 

"aiiy  wholesale  inasaaore  of  the  btai;ks,  such  as  is  daily  perpetrated,  is  i 
imjuat  as  it  is  horrible  in  the  sight  of  Hod  and  man.  ...  I,  too,  lia' 
lived  among  blacks  in  a  uewly-aettled  disti-ict.  .  ,  .  If  it  is  advisable 
that  as  a  colony  we  should  indulge  in  wholesale  murder  of  the  race  we  aic 
dispossessing,  let  us  have  the  coui'age  of  uur  opinions,  and  murder  openly 
and  deliberately,  calling  it  murdrr  and  not  dinpersal.  .  .  .  How  many 
among  us  understand  the  enplieniistic  word  diiperiall  (^aii  tliey  know 
tlial  it  means  this  i  A  white  man,  an  officer  and  a  gentleman,  at  the  hend 
uf  some  haU-dozeu  block  murderei-s,  watclies  a  cainp  of  blacks  all  night. 
.  .  .  The  unsuspecting  blacks  wake  to  prepare  their  morning  ineaL 
Suddenly  a  shrill  whistle,  then  the  Hharp  rattle  of  Sniders,  shriek  on 
shriek,  .  .  .  eaniage  .  .  .  hewiuf;  down  men,  women,  and  children 
before  them.  How  long  shall  these  things  liej^for  that  Ihey  exist  no 
dweller  in  outside  country  can  deny.     .     .     .     IJo  those  of  us  who  luive 

"  In  some  dark  domain  of  his  uulturc  "Never.  Never"  disapproved  of 
certain  actt  whose  atrocity  can  only  lie  surmised.  In  the  letter  above 
quoted,  he  wrote:  "I  am  not  defending  the  acts  of  individuals.  I,  in 
uomnian  with  other  bushmen,  am  reeretfully  compelled  to  admit  that 
deeds  of  blood-curdling  atrooity  have  been  committed  by  white  men,  but 

Crallel  acta  are  to  In  found  in  the  history  of  the  subjugation  of  any 
rbitrouH  nation,  and  my  object  in  writing  is  to  condemn  tJie  wholesale 
slander  of  the  whole  white  race  in  the  colony  for  the  acta  of  the  few."  But 
he  had  never  taken  steps  to  prevent  or  to  expose  the  "  blood-curdling" 
'  a  wbieh  be  profasoeil  U)  regret. 
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lived  in  outside  districts  know  of  no  outrages  committed  by  whites  ?  No 
black  boys  (servants  who  get  no  wages)  brutallv  flogged  and  ill-used  ?  No 
young  women  forcibly  abducted  from  the  tribe  for  purposes  I  dare  not 
mention  here  ?  When  I  think  of  the  nameless  deeds  of  horror  that  I  have 
beard  discussed  openly  by  many  a  camp  fire,  I  can  scarcely  control  my 
indignation  and  write  calmly.  ...  I  hope  I  have  said  enough  to 
attract  attention  to  the  loathsome  and  horrible  system  of  dealing  with  our 
blacks  that  we,  as  a  colony,  have  hitherto  sanctioned." 

There  were  homesteads,  he  said,  within  which  some  of  the 
native  police  officers  who  were  most  notorious  were  not 
admitted.  Another  correspondent,  writing  from  the  dis- 
trict in  which  the  sub-inspector  bruised  the  hoy  to  death 
in  1876,  said  that  until  1868  the  native  police  used  to  visit 
his  station  constantly,  and  "  the  result  was  shepherds 
killed,  sheej),  cattle  and  other  property  destroyed.  .  .  . 
At  my  request  in  that  year  **  the  native  police  promised  to 
visit  me  as  little  as  possible,  and  not  interfere  with  my 
blacks.  ...  I  was  able  to  explain  to  the  niggers  that 
if  they  kept  away  from  the  cattle-camps  and  did  not 
molest  the  shepherds  they  might  hunt  and  camp  all  over 
the  run.*' 

**  (Damage  to  the  property  decreased  immediately.)  The  blacks,  since 
they  have  become  friendly,  tell  me  that  in  the  old  days  of  *  reprisals' 
carried  out  in  the  usual  manner — i.e.,  shooting  the  men  and  destroying 
their  nets,  water-bags,  and  implements,  we  used  to  starve  numbers  of  the 
old  men,  women,  and  children  to  death,  for,  being  hunted  into  the  desert 
country,  they  had  neither  the  means  of  carrying  water  nor  of  catching 
game,  and,  of  course,  the  weaker  members  of  the  tribe  felt  it  most.  I 
have  employed,  and  do  employ,  numbers  of  the  aboriginals.  For  eight 
years  they  have  done  all  niy  sheep-washing,  and  I  always  have  a  few 
working  on  the  place." 

The  writer  advocated  the  reservation  for  the  natives  of 
tracts  of  500  square  miles  stocked  with  sheep  and  cattle 
for  their  support  and  tended  by  their  own  labour. 

*  *  Almost  anything  would  Ije  better  than  the  present  system,  which  is  a 
disgrace  to  civilization.  If  we  failed  we  should  be  no  worse  off  than  at 
present,  and  we  should  have  at  least  the  merit  of  having  done  our  best. 
Unless  some  measures  are  quickly  taken  the  aboriginal  question  will  solve 
itself.  Ten  years  ago  the  tribe  I  am  best  acquainted  with  could  muster 
130  6ghting  men  ;  now  it  could  not  muster  more  than  40  at  most,  and  few 
children  are  growing  up.  Measles  in  1865,  and  the  vices  of  civilization 
fiince,  have  caused  this  rapid  decrease."  *' 

One  of  those  who  doubted  the  accuracy  of  the  corres- 
pondents of  the  QuecnHlanchr  thought  that  **most  of  the 
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officeva  would  have  scorned  tn  have  done  the  deeds  attributed 
to  them,"  but  urged  that  the  editor  should  "leave  the 
matter  to  work  its  own  end,  which  it  will  surely  do." 
correspondent,  who  observed  that  doubts  were  caRt  upon  the 
atatenienta  made,  deacribed  four  massacres  of  peaceful 
natives  by  order  of  officers.  The  editor  (7th  Aug,),  in 
announcing  that  the  writer  had  authorized  the  publication 
of  hia  name,  added — "All  tilings  cnnaideved,  we  think  it 
better  to  publish  bis  initials  merely." 

Such  is  the  picture  of  the  conduct  of  the  Queensland 
government  and  some  Queensland  colonists  towards  the 
native  race.  It  is  drawn  by  the  hands  of  eye-witnesses  and 
actors.  The  defence  put  forward  by  its  apologist,  "Never, 
Never,"  is  not  its  least  repulsive  feature.  Over  what  he 
justified  a  larger  number  of  his  accomplices  would  have 
thrown  a  veil  in  the  hope  that  undefended  atrocities  might 
wither  out  of  men's  knowledge.  A  still  larger  number, 
resident  in  towns,  were  probably  ignorant,  and  may  not 
have  been  enhghtened  by  the  manly  conduct  of  the 
Qiieenslunder.  The  subject  is  not  inviting.  The  dead  or 
dying  bodies  of  black  brethren  are  passed  by  on  the  other 
side,  while  petty  local  claims  or  amusenieiita  engross 
attention.  And  yet,  unless,  as  a  people,  the  colonists 
recognize  a  duty  in  the  matter,  for  all  these  things  shall  a 
reckoning  be  made.  If  the  community  suffer  in  no  other 
manner,  the  demoralization  engendered  by  their  own  i 
must  coiTHpt  the  body  politic,  and  wring  from  future 
suffering  an  expiation  for  past  crime.  How  deep  the 
demoralization  had  become  may  be  learned  from  one  fact. 
The  Qiiemaiander  opened  its  columns  to  the  subject  in  May 
1880.  The  defence  of  past  atrocities  was  almost  as  nefarious 
as  the  atrocities  themselves.  Yet,  when  a  member  of  the 
Queenaland  Assembly  asked  (21st  Oct.  1880)  that  a  Boyal 
Commission  might  be  appointed,  and  contrasted  the  more 
humane  conduct  of  South  and  Western  Australia  with  that 
of  Queensland,  he  was  opposed  by  no  less  a  person  than 
Mr.  A.  H.  Palmer,  the  Colonial  Secretary,  on  the  ground 
that  a  CommiBsion  coLdd  "not  find  out  anything  they  did 
not  know  at  present."  and  that  it  would  be  better  to 
increase  the  native  police  force  rather  than  reduce  it.  Yet 
be   "bad  never  attempted  (he  said)  to  deny  that  many 
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cruelties  had  been  perpetrated''  by  some  oflBcers.  The 
general  body  were  "honourable  and  amiable/'  One  member 
significantly  said  lie  was  **  quite  prepared  to  substantiate 
the  statements  he  had  made  concerning  the  force,  but  could 
not  do  so  until  an  Act  of  Indemnity  was  passed/'  Another 
thought  discussion  useless.  ''The  black  race  have  got  to 
go  .  .  .  the  appointment  of  a  Eoyal  Commission  is 
unnecessary  and  useless."  This  man  subsequently  became 
a  responsible  minister.  Another  said  he  had  *' never  seen 
a  single  atrocity,"  but  before  you  can  do  anything  "with 
the  blacks  you  must  establish  a  wholesome  fear  amongst 
them."  Mr.  Thompson  averred  that  it  was  "futile  to  say 
that  no  atrocities  had  been  committed."  They  were  vouched 
on  good  authority,  and  the  (Juecnslander  deserved  high 
praise  for  arousing  public  opinion  to  a  "sense  of  duty  to 
those  whose  weakness  entitled  them  to  consideration."  But 
mercy  or  justice  were  sought  in  vain  from  those  whose  aim 
was  to  suppress  the  truth.  The  majority  adjourned  the 
debate.  The  Qneenslander  did  not  consider  that  the  evasion 
of  inquiry  would  shield  the  Legislature  from  eventual 
condemnation.  Mr.  Palmer  had  been  "disingenuous  to  a 
degree  which,  in  justice  we  ma}'^  say,  is  not  usual  with 
him."     Mr.  Morehead's  speech  was 

**  simply  the  most  brutal  view  of  the  relation  between  the  colonists  and  the 
aborigines,  formulated— and  he  supported  it  with  vulgar  insolence." 
"  Mr.  Thompson  expressed  the  sentiment  of  a  great  many  people.  .  ■.  . 
The  public  have  tolerated  the  existing  state  of  things  so  long,  mainly 
because  they  did  not  know  the  truth,  and  because  they  accepted  the 
explanations  by  which  it  has  been  glossed  over  by  those  in  favour  of  the 
continuance  of  the  present  system.  .  .  .  We  do  not  believe  that  the 
public  sentiment  of  the  colony  is  so  depraved  as  to  rest  content  with  such 
an  evasion.  .  .  .  By  all  means  in  our  power  we  shall  attract  and  rivet 
the  attention  of  our  fellow-colonists,  both  here  and  in  the  rest  of  Australia, 
to  the  disgraceful  facts  we  have  already  brought  forward,  and  we  shall 
continue  to  do  so  until  the  Legislature  is  prepared  to  efifect  a  reform.  We 
are  glad  to  find  from  the  discussions  that  have  taken  place  that  we  shall 
have  a  good  deal  of  powerful  assistance." 

If  shame  should  urge  what  virtue  cannot  prompt,  the 
editor  of  the  Qneenslander,  Mr.  Gresley  Lukin,  will  deserve 
the  credit.  What  would  the  reader  suppose  was  the  effort 
made  in  1880  to  relieve  the  feeble  remnant  of  natives,  in 
districts  where  it  was  not  deemed  needful  to  maintain  an 
active  band  to  slaughter  them  ?     Mr.  Palmer,  the  Colonial 
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Secretary,  in  reply  to  formal  inqniry,  wrote**  :  "  There  in 
no  aboriginal  atatioii  in  Queensland  inider  government 
Bnpervision.  Two  or  three  have  been  tried,  but  they  have 
proved  failures.  We  vote  a  snui  annually  for  blankets,  and 
a  ematl  amount  for  a  gentleiuan  at  llacltay  (on  the  Pioneer 
river)  who  baa  a  good  deal  of  intiiience  among  them  and 
keeps  them  in  pretty  good  order," 

The  information  thus  authoritatively  given  was  loose,  if 
not  intended  to  mislead.  A  formtsr  muiistry  (Mr.  Mac- 
aliater's)  had  in  1876  appointed  a  ConimiBsion  "to  devise 
tlie  bent  means  for  improving  the  condition  of  the  abor- 
jginea."  Bishop  Hale,  and  Messrs.  A.  C.  Gregory,  W.  L. 
G.  Drew,  C.  J.  Graham,  and  W.  Landsborough,  formed  the 
Commission.  They  found  that  a  "  gentleman  at  Mackay," 
Mr.  Bridgman,  had  procured  a  reserve  of  10,000  acres  on 
which  he  Iiad  mduced  the  natives  to  eongi'egate,  and  where 
dm-ing  their  occasional  sojourn  he  exercised  "a  beneficial 
influence  over  them."  The  CommisHiou  recommended  the 
establiHhment  of  a  school  there,  and  Mr.  Bridgman  induced 
his  black  clients  to  assist  in  building  it.  In  June  1878, 
about  twenty-three  boys  of  the  average  age  of  9  or  10  years 
had  "reached  the  standard  of  attahiment  of  the  two  lowest 
classt:H  of  the  primary  schools,"  which  was  deemed  satis- 
faetoiy,  as  tbej'  had  to  learn  to  speak  English  while 
learning  letters.  Thereupon  other  reserves  were  formed. 
The  "  eKperiment  promised  well,"  and  Mr.  Douglas,  head 
of  the  ministry  in  187fcl,  moved  for  a  grant  of  £1600,  but 
"the  motion  was  rejected  without  a  division,  and  almost 
without  discussion.  The  Commission  were  thus  left  with- 
out funds  and  obliged  to  abandon  their  work."  In  January 
1879  the  Mcllwraith  ministry  came  into  power,  and  Mr.  A. 
H.  Palmer  became  Colonial  Secretary,  In  March  1879, 
Bishop  Hale,  as  chairman  of  the  Commission,  asked  (in 
writing)  whether  there  was  any  official  report  confirming  a 
published  narrative  of  a  wholesale  massacre  of  natives  by  a 
sub-inspector  of  police  near  Cook  Town,  and  the  Colonial 
Secretary  "declined  to  answer  any  ijuestions.  This  practi- 
cally ended  the  career  of  the  Commission.  With  no  funds 
to  do  anything,  and  being  unable  to  get  a  civil  answer  to 
questions  which  they  were  entitled  to  ask,"  their  existence 
■•  Augnat  1880. 
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was  practically  ended,  and  Mr.  Drew  formally  resigned.^ 
Mr.  Palmer's  influence  was  nofc  confined  to  prevention  of 
efforts  to  do  good.  The  ministry  resolved  to  mar  the  work 
of  the  benevolent  Bridgman.  There  were  forty  children  at 
the  school  formed  near  Mackay  when  Mr.  Bridgman  left 
the  district,  and  Mr.  Jocelyn  Brooke  humanely  undertook 
to  become  Protector  of  the  Aborigines  and  prosecute  the 
good  work  begun  by  Bridgman.  Mr.  Brooke  wrote  (28rd 
May  1880)  : 

**  The  present  government  with  a  view  to  retrenchment  suspended  the 
vote.  The  school  was  disbanded,  and  the  reserve  thrown  open  for  selec- 
tion. Tlie  blacks  being  uncontrolled,  became  a  nuisance.  .  .  .  Having 
(formerly)  made  them  useful  to  many  of  the  residents,  they  rec^uested  me 
to  apply  to  the  jfovernment  to  be  re-appointed.  I  did  so,  and  was  re- 
appointed by  the  Minister  for  Lands.  Since  then  the  blacks  have  not  only 
been  well  behaved,  but  useful  to  the  planters.  ...  I  have  very  little 
trouble  with  them.  .  .  .  They  are  very  sensible  and  o])edient — far 
more  so  than  I  have  any  right  to  expect.  They  can  be  led,  but  not  driven. 
They  oflfend  often  through  ignorance,  seldom  wilfully.  I  am  sure  that 
though  the  native  police  ma}'  be  necessary  in  outside  places,  still  in  the 
inside  districts  they  might  be  done  away  with 

The  revocation  of  the  reserve  of  10,000  acres  was  the 
act  of  the  government,  but  the  pretence  that  the  native 
police  required  enlargement,  and  that  the  general  body  were 
"  honourable  and  amiable,"  was  Mr.  Palmer's.  His  jejune 
letter  had  only  been  written  a  few  weeks  when  he  resisted 
in  Parliament  the  demand  for  inquiry  as  to  the  manner  in 
which  a  revenue  of  a  million  and  a-half  sterling  was 
administered  by  the  government  as  regarded  the  dis- 
possessed children  of  the  soil,  for  whom,  so  long  as  the 
Imperial  Government  retained  control,  governors  were 
specially  enjoined  to  make  kindly  provision. 

Let  the  Queensland  crimes  and  neglect  be  contrasted 
with  the  deeds  of  South  Australia.  Missionaries  supplied 
Christian  charity,  material  aid  such  as  they  could  give,  and 
zealous  labour.  In  1878  the  vote  for  money  and  goods  for 
their  use  at  various  depots  and  at  four  mission  stations, 

^  The  extracts  in  the  text  are  from  a  memorandum  on  ' '  the  Aboriginal 
Commission"  embodied  in  the  pamphlet,  "  The  Way  we  Civilize."  It 
explains  why  Mr.  Palmer  so  briefly  but  disingenuously  replied  to  the 
formal  inquiry  addressed  to  him  in  1880  about  "government  supervision." 
The  reader  will  hardly  be  surprised  to  hear  that  Palmer  has  recently  been 
added  to  the  roll  of  knights  which  includes  a  man  who  quarrelled  with 
O'Connell  for  objecting  to  blood-shedding. 
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Point  Piei'ce,  Point  Macleay,  Kopperamaima,  and  Hermans- 
burg,  was  M5i5i.  To  aid  tlie  infirm  by  distribution  of 
medical  and  other  comforts  there  were  fifty  depots.  There 
was  a  tifth  mission  station  at  Pooniudie,  which  received  uo 
peeuniai'y  aid,  l>iit  prospered  by  meanw  of  good  manage- 
ment, and  the  labour  of  the  nativeH.  It  liad  a  reserve  of 
15,000  acres  attached  to  it.  The  colony  which  made  best 
use  of  its  land  was  most  generous  in  yielding  a  portion  for 
the  behoof  of  its  natural  children. 

At  Foiut  Piei'L'e  lliey  eijjuyoil  a  I'eflerve  of  12,800  ttcrea. 

At  I'oint  MaoUny     4,408     „ 

At  Kopperamanna  (I.uthei'Hii  Miaaion)   ...     64,000     ,, 
At  Harniiuiabiii'gh,  Fiuke  Hiver 576,000    ,, 

The  last-named  station  had  recently  been  formed  by  the 
Lutheran  Mission  Association,  and  was  not  far  from  the 
border  of  (Queensland,  where,  in  the  Gregory  district,  many 
foul  deeds  had  been  done  in  civilizing  the  blacks  after  the 
Queensland  fashion,  and  whither  the  Commissioner  of 
Police  longed  to  send  more  su'med  men  to  do  unreported 
deeds.  The  Hermansburgh  missionaries  had  learned  the 
tlialect  of  their  district;  buildings  were  erected;  a  large 
tract  was  fenced ;  there  were  2530  sheep,  100  goats,  32 
cattle,  and  5'2  horses  on  the  station.  The  stationmaster  at 
the  Alice  Springs  Overland  Telegi'aph  station  reported  that 
the  neighbouring  squatterM  highly  commended  the  mission, 
and  that  prejudice  against  it  had  been  removed  on  seehig 
it.  At  Poonindie  in  1878  more  than  10,000  sheep  were 
shorn,  and  '200  acres  of  \vheat  were  reaped.  In  the  same 
year  at  a  ploughing  niatcli  at  Port  Lincoln,  a  native  won 
the  first  prize.  The  Qiifrnshiiider,  in  July  1880,  presented 
these  and  other  facts  to  its  readers.  The  Hermansburgh 
mission  was  near  the  t^iieensland  boundary,  and  "  specially 
interesting  as  situated  in  country  similar  to  our  own 
western  interior,  .  .  .  The  South  Australians  are  free 
fi'om  the  stains  that  rest  on  us,  and  by  their  action  have 
proved  beyond  the  shadow  of  doulit  that  we  are  neglecting 
a  duty  whicli  we  can  easily  perform,  and  which  would  by 
uo  means  overburden  our  resources." 

It  is  not  easy  to  trace  the  deeds  of  Queensland,  whether 
destructive  or  otherwise.  A  supporter  of  the  existing 
uiixxdtiea  admitted  that  it  would  be  fatal  to  the  usefulness  of 


EXPENDITURE  FOR  ABORIGINES  IN  QUEENSLAND.      159 


the  force  if  reports  were  exacted.  The  sums  included  in  the 
Queensland  estimates  (adverted  to  by  Mr.  Palmer)  as 
donations  to  the  aborigines  were  merged  in  large  amounts. 
Blankets  for  distribution  were  to  be  procured  (1879)  out  of 
a  sum  of  iJ20,000,  but  were  subordinate  to  the  previous 
requirements  of  **arms,  ammunition,  and  saddlery  for  the 
police,  stores  and  clothing  for  lunatic  asylum  and  gaols, 
stationery  and  stores  (blankets  for  aborigines)  and  incidental 
expenses."  All  men  knew  that  much  of  the  iE20,000  was 
expended  on  the  ammunition  with  which  the  blacks  were 
shot,  and  on  the  wants  of  those  who  shot  them.  In  the 
same  way,  under  the  law  department,  ^100  were  allotted 
for  fees  for  defending  aborigines  and  Polynesians.  But 
when  an  officer  was  committed  for  wilful  murder  of  a  black 
boy,  a  Judge  of  the  Supreme  Court  ordered  the  acceptance 
of  bail,  and  the  criminal  absconded.  How  money  was 
expended  on  the  aborigines  may  be  seen  in  the  police  report 
for  1878.  Two  hundred  and  six  native  troopers  were  main- 
tained, and  the  Commissioner  of  Police  required  more. 
**  The  complaints  of  cattle-killing  and  hut-robbing  by  the 
blacks  along  the  northern  coast  .  .  .  are  never-ending, 
and  never  will  cease  as  long  as  there  are  blacks  there." 
(He  has)  **  pushed  out  one  detachment  on  the  Gregory  and 
another  on  the  Burke  river  .  .  .  but  this  is  insufficient; 
additional  detachments  are  required."  The  very  statistician 
seemed  to  fall  in  with  the  prevailing  vice.  The  Eegistrar- 
General,  Mr.  Henry  Jordan,  found  no  place  for  the 
aborigines  in  his  account  of  the  population.  In  his  table 
of  **  causes  of  death  in  Queensland  "  in  1878,  "  arranged  in 
the  order  of  degree  of  fatality,"  Mr.  Jordan  omitted  the  rifle. 
The  object  of  the  statistician  was  to  record  augmentation 
of  figures.  As  the  object  of  the  government  in  Queensland 
would  seem  to  have  been  to  diminish  the  number  of  the 
natives,  Mr.  Jordan,  wise  in  his  calling,  rejected  them  from 
the  tables  which  he  compiled. 

The  efforts  of  Victoria  to  mitigate  the  destroying  effects 
of  civilization  deserve  remark.  A  Eoyal  Commission  was 
appointed  in  1877,  **  to  inquire  into  the  present  condition  of 
the  aborigines  .  .  .  and  advise  as  to  the  best  means  of 
caring  for  and  dealing  with  them  in  the  future."  The  Com- 
missioners were  Chief  Justice  Sir  W.  Stawell;  My,  ¥.  ^. 
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Godfrey;  Mr.  E.  W.  Cameron ;  the  autlior  of  this  work 
Mr.  A.  W.  Howitt  {one  of  the  authors  of  "  Kaniilaroi  and 
Kurnai") ;  and  Mr.  J.  G,  Duffy.  At  that  time  under  the 
care  of  the  Eev.  F.  A.  Hasenauev,  a  Moravian  niisaioiiary  at 
Eamahyuck  (a  station  supported  hy  the  Preshyterian  Church 
in  Gipps'  Land),  more  than  80  inmates  were  unstained. 
They  laboured  for  themselves  under  the  patriarchal  direction 
of  Mr.  Hagenauer.  Cnltivation  of  arrowroot  and  hops 
yielded  a  third  of  the  local  income  of  ;£240.  The  govern- 
ment provided  some  stores  and  clothes ;  the  PresbyterianB 
maintained  the  misBimiaries.  Twenty-one  children  were 
taught,  and  at  the  exaiuinationa  l>y  government  inspectors 
had  reached  a  higher  standard  than  had  been  recorded  ' 
any  of  the  State  schools  in  the  colony. 

A  Moravian  mission,  with  about  60  inmates,  was  ratirtaged 
at  Lake  Hindmarsli  In-  the  Bev.  C  W.  Kriimer.  The 
Moravians  had  Imilt  the  premises,  and  the  manager  guided 
the  inmates  in  theu'  work  npon  the  station;  hut  the  small- 
ness  of  the  reserve  {less  than  4000  acres  in  a  sterile  country) 
impeded  pastoral  pursuits.  The  Church  of  England  main- 
tained, with  aid  from  the  govemment,  two  luisaiona,  ona 
at  Lake  Condah,  and  the  other  at  Lake  Tyers,  At  the 
former  there  were  about  80,  at  the  latter  about  70  inmates. 
Tlie  Board  for  the  Protection  of  the  Aborigines,  established 
by  the  efforts  of  Mi-.  Heales  in  IHliO,  and  empowered  by  laW 
(38  Vict.  No,  849}  in  1863  "to  protect  and  manage  the 
aborigines,"  had  two  stations  under  their  direct  control; 
one  at  Framlingham  near  AVarrnambool,  tlie  other  at 
Coranderrk,  37  miles  from  Melbourne.  The  want  of 
patriarchal  guidance  such  as  that  exercised  by  the  i 
fiionary  pastor  was  felt  at  both  stations,  and  theii'  proximity 
to  European  townships  subjected  the  inmates  to  temptation. 
Moreover,  at  Coranderrk  the  blacks  were  gathered  from 
many  distant  tribes,  and  would  have  been  somewhat  less 
manageable  in  consequence,  even  if  no  township  had  been 
within  two  miles  of  the  station.  One  hundred  and  thirty- 
live  inmates  were  at  Coranderrk,  and  the  hops  grown  there 
in  1877-8  were  sold  for  4"1089.  At  Framlingham  there 
were  about  seventy  inmates.  The  total  grant  for  clothing, 
stores,  &c.,  for  the  year,  at  all  places,  was  ±'7500.  Humane 
jiersons  aided  the  government  in  the  distribution  of  comforts 
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to  the  scattered  natives  who  had  not  been  gathered  at  the 
fixed  stations.  The  reserves  of  land  at  those  stations  had 
not  been  made  with  sufficient  liberality  to  ensure  a  supply 
of  animal  food  produced  upon  them ;  and  there  were  some 
who  grudged  the  extent  reserved.  The  Commissioners 
recommended  that  the  reserve  at  Lake  Hindmarsh  should 
be  enlarged  to  17,600  acres ;  that  at  Lake  Tyers  to  10,000 
acres.  The  report  urged  that  the  colony  was  bound  to 
temper  to  the  aboriginal  inhabitants  the  effect  of  the 
occupation  by  Europeans,  and  to  grant  the  small  sum 
needful  to  maintain  the  stations.  Even  if  the  race  should 
be  fated  to  disappear  there  would  "  survive  the  memory 
that  the  government  of  the  day  did  not  neglect  a  sacred 
duty  to  those  who  by  no  act  of  their  own  became  subject  to 
its  control." 

It  was  an  ever-ready  assertion  of  the  ignorant  that  the 
aborigines  were  not  capable  of  receiving  the  truths  or  con- 
solations of  Christianity.  The  examination  of  the  Eev.  F. 
A.  Hagenauer  ought  to  set  that  question  at  rest.  Practical 
and  capable  as  any  layman  in  worldly  affairs,  he  was  neither 
over-sanguine  in  temperament  nor  liable  to  deception, 
while  he  was  too  devoted  to  his  Master  to  mistake  passive 
acquiescence  for  faith. 

''Question.  You  have  been  more  than  twenty  years  amongst  the  blacks? 
— Answer.     Close  on  twenty  years. 

Q.  And  you  have  no  doubt  read  statements  as  to  their  incapacity  to 
appreciate  and  take  to  heart  religious  instruction  in  the  Christian  faith. 
Now  what  is  your  experience  upon  that  point? — A.  You  mean  conversions 
to  Christianity? 

Q.  Yes ! — A.  I  believe  I  could  give  you  over  a  hundred  instances  of  men 
consistent  Christians  to  the  end,  really  and  truly  from  first  to  last :  their 
moral  life  and  whole  habits  have  proved  it. 

Q.  So  that  you  are  quite  of  opinion  that  that  statement  is  an  en*or? — A. 
That  is  an  error  founded  on  an  old  supposition.     I  have  just  had  a  tract 

grinted  on  the  subject  of  our  first  convert,  in  which  there  are  facts 
earing  on  this  point. 

Q.  Your  life  has  been  spent  among  them  during  those  years? — A.  Yes, 
and  for  their  good. 

Q.  And  that  is  the  result  of  your  observation?— A.  Yes." 

Gladly  spending,  and  spent,  for  his  fellow-creatures,  the 
good  Moravian  will  see  them  counted  as  jewels  by  his 
Master.  But  how  does  the  heart  ache  to  think  of  their 
countrymen  throughout  those  twenty  years  done  to  death, 
and  left  mangled  and  stark  on  the  soil  of  Queenalaivd  ^    1\» 
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was  estimated  in  1877  that  about  500  natives  were  cared 
for  in  Victoria  in  the  tive  enumerated  stations,  and  that 
about  the  same  number  were  scattered  throughout  the 
colony;  a  few  in  employment  at  settlers'  homesteads;  some 
wandering  on  the  banks  of  the  Murray  river  and  elsewhere; 
some  encouraged  in  loitering  and  debauchery  at  public- 
houses  ill  remote  districts.  The  rate  of  mortality  in  the 
latter  case  was,  of  course,  appalling.  The  government  of 
Victoria  took  no  steps  to  improve  the  condition  of  the 
natives  in  accordance  with  the  report  of  the  Commission,  or 
to  dole  out  a  few  oboli  from  a  revenue  exceeding  £4,500,000, 
or  to  afford  the  use  of  n  few  acres  of  land. 

Western  Australia,  wide,  -waterless,  and  for  long  years 
poor  in  this  world's  goods,  gave  more  out  of  her  poverty 
than  Queensland  out  of  her  wealth.  There  were  less  than 
29,000  colonists,  including  children,  in  the  west,  but  they 
provided  honestly  in  their  estimates  for  the  aborigines, 
i'or  board  and  clothing  of  children  at  Perth  and  Bunhury, 
for  provisions,  necessaries,  clothing,  blankets,  and  rewai'ds 
for  good  conduct,  for  medical  attendance,  and  aid  to  the 
Roman  Catholic  institutions  at  New  Norcia,  the  sum  of 
£1210  was  in  specific  terms  allotted  in  1878.  In  that  year, 
moreover,  the  revenue  had  fallen,  and  the  emigrants  were 
more  in  number  than  the  immigrants;  while  in  all  these 
respects  Queensland  was  prosperous  in  the  eyes  of  those 
whose  gospel  was  a  catalogue  of  jirices  and  exports.  And 
yet  the  very  secrecy  with  which  Queensland  shrouded  hei" 
dark  deeds,  showed  that  she  could  not  absolve  herself  in 
her  own  conscience,  and  the  effrontery  with  which  her 
public  men  rejected  inijuuy  was  in  itself  condemnation. 
Nevertheless  she  desired  to  extend  her  sway,  and  in  1883 
her  Ageut- General,  at  the  instigation  of  her  Prime  Minister, 
urged  the  Colonial  Oflice  to  place  New  Guinea  "  under  the 
immediate  control  of  the  Colony  of  Queensland,"  so  that 
"law  and  order  may  be  established  amongst  the  mixed 
populations."*" 
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CHAPTER  XVIII. 

POWERS    OF    HOUSES    OF    PARLIAMENT. 

The  mode  in  which  the  Constitutions  of  the  several  colonies 
worked,  while  new  men  courted  popularity  by  creating 
resentment  against  a  second  Chamber,  when  it  exercised 
legal  and  constitutional  powers,  deserves  close  consideration. 
In  New  South  Wales  the  Upper  House,  nominated  by  the 
Crown,  was  jealously  regarded  by  the  elected  Lower  House 
on  all  questions  affectmg  Money  Bills.  This  was  natural, 
and  was  not  resented  by  the  Council.  The  members  nomi- 
nated by  Sir  W.  Denison  stood  so  high  in  public  estimation 
that  it  would  have  been  difficult  to  create  hostility  against 
them.  The  roll  of  1852  discloses  the  names  of  the  Chief 
Justice  Sir  A.  Stephen;  Justices  Dickenson  and  Therry; 
a  retired  Judge,  the  upright  Sir  W.  W.  Burton;  Deas 
Thomson,  Plunkett,  and  Mere  wether,  distinguished  mem- 
bers of  the  legal  and  medical  professions;  settlers;  mer- 
chants; and  others  of  high  repute.  The  Constitution 
had  j)rovided  a  minimum  of  21  members.  In  1858  there 
were  42. 

As  difficulties  have  sprung  from  contests  about  the 
powers,  and  the  composition  of  Upper  Houses  in  Australia, 
a  study  of  the  position  in  each  colony  is  requisite.  The 
character  of  the  members  of  the  New  South  Wales  Council 
preserved  them  for  some  time  not  only  from  general  but 
partial  obloquy.  One  or  two  individual  railers  there  were, 
but  they  were  in  themselves  so  unimportant,  and  their  scur- 
rility was  so  ill-received  by  the  public,  that  they  served 
rather  than  injured  those  whom  they  reviled, 

l2 
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It  has  been  aHsiimed  by  some  text-writers  that  tbere  wan 
11  corumon  design  in  Australia  to  define  the  powers  and 
privileges  of  the  two  Houses  in  the  colonies  in  exact  con- 
formity with  those  claimed  by  the  Houae  of  Commons  in 
England,  but  the  assumption  is  erroneous.  There  was  not 
one  colony  in  which  the  Legislature  which  framed  the  Con- 
stitution aimed  at  a  reproduction  of  those  claims.  Logically, 
indeed,  they  are  themselves  defective,  if  the  undeviating 
contention  of  the  Lords  be  allowed  weight;  and  the  general 
solvent  of  differences  between  the  Houses  in  England  has 
been  that  moderation  in  both,  which  has  refused  to  allow 
theoi-ists  on  either  side  to  jeopardize  the  harmony  essential 
to  reasonable  government  under  the  law. 

It  is,  perhaps,  unfortunate  that  the  text-book  on  Parlia- 
mentary practice,  received  throughout  the  empire,  was 
framed  by  one  who,  from  Iuh  position  and  the  traditions  of 
his  liouse,  found  affinities  in  every  claim  advanced  by  the 
Commons,  and  shrank  from  giving  weight  to  those  put 
forward  by  the  Lords.  Thus  much  may  be  said  without 
impugning  the  honour  or  the  learning  of  a  writer  universally 
respected.  At  the  same  time,  if  anyone  for  literary  exer- 
citation  were  to  array  the  cases  in  which  the  Lords  have 
denied  the  claims  of  the  Commons  it  would  he  seen  that 
Su-  T.  Erskine  May  often  accepted  assertion  as  proof.  One 
instance  may  suffice.  After  admitting  that  the  right  of  the" 
Commons  in  granting  supply  was  confined  for  nearly  800 
years  to  origination  of,  and  that  tlie  Lords  were  not  during 
that  period  precluded  from  amending  Supply  Bills,  and 
frequently  amended  them,  he  states  that  on  the  3rd  July, 
1()78>  the  Commons  resolved — 

"  That  all  aiila  und  supplJES  and  ai'U  to  Hia  Majesty  Jii  ParliailiBiit  a. 
the  sole  gift  of  the  Cumnioaa  ;  nuil  all  Bille  for  tlie  gi'Buting  of  any  moh 
tiiila  and  Bupplies  onght  to  begin  with  the  Communa  ;  and  that  it  is  the 
uiuluuhCed  and  sale  right  of  the  Commons  to  dirsut,  limit,  and  a{)point  in 
such  Billa  the  encU,  purposes,  coiiaideratioiig,  conditiona,  limitations,  ftnd 
iliialilioationa  of  sneh  grants  ;  which  ought  not  to  be  changed  or  altered 
by  ths  House  of  Lorda."  ' 

Sir  T.  E.  May  adds:  "It  is  upon  this  latter  resolution  ' 
that  all  proceedings  between  the  two  Houses  in  matters  of 
supply  are  now  founded.     The  principle  is  acquiesced  in  by 
the  Lorth,  and  except  in  cases  where  it  is  difficult  to  deter- 
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mine  whether  a  matter  be  strictly  one  of  supply  or  not,  no 
serious  difference  can  well  arise." 

Thus  the  bare  resolution  of  one  House  is  put  forward  as 
final  and  acquiesced  in  by  both  Houses.  But  the  Journals 
of  the  day  show  that  the  Lords  on  the  very  occasion  which 
produced  the  resolution  of  the  Commons,  put  forward 
counter-allegations  which  not  only  do  not  acquiesce  in, 
but  distinctly  reject,  the  principle  propounded  by  the 
Commons. 

There  were  in  June  1678  differences  on  a  Supply  Bill. 
There  was  conference  between  the  Houses.  On  the  28th 
the  Lords'  members 

**  utterly  denied  any  such  privilege  or  riglits  in  the  Commons  in  relation 
to  Bills  of  Money ;"  (and  asserted)  *'that  the  sole  pretence  they  had  iu 
matter  of  money  was  what  we  had,  by  the  Act  in  Henry  IV. 's  reigu, 
intituled  ^ Indewpnity  det  Seigneurt  et  Communett*  communicated  to  them, 
tfaat^  Bills  of  Money  slioiild  begin  in  their  House ;  in  all  other  respects  and  to 
all  intents  and  purposes  our  legislatire  power  was  as  full  and  free  as  theirs : 
we  granted  as  well  as  they,  they  could  not  grant  without  us,  not  so  much  as 
for  themselves,  much  less  for  us;  we  were  judges  and  councillors  to 
consider  and  advise  concerning  the  ends  and  occasions  for  money  as  well 
as  they  till  we  had  limited  ourselves  as  aforesaid,  and  let  them  keep  this 
as  a  vexata  qucestio  as  long  as  they  pleased,  which  their  predecessors  had 
not  done  and  would  not  be  for  the  good  of  the  kingdom  they  should 
continue,  yet  we  would  still  exercise  our  hereditary  right  of  judges  and 
counsellors  to  His  Majesty  in  such  cases." 

A  second  conference  was  held,  and  again  the  Lords 
**  utterly  denied  any  such  right  in  the  Commons  further 
than  was  agreed  for  the  beginning  of  Money  Bills  only.*' 

Then  followed  the  resolution  (3rd  July)  cited  by  Sir  T.  E. 
May.  The  bill  amended  by  the  Lords  was  abandoned ; 
a  new  bill  was  brought  in;  it  was  passed  on  the  8th 
by  the  Commons,  on  the  12th  by  the  Lords,  and  on  the 
15th  July  Parliament  was  prorogued.  There  were  differences 
in  subsequent  sessions  on  the  same  question,  and  the 
Commons  often  agreed  to  amendments  made  in  Money  Bills 
by  the  Lords  (whose  acquiescence  in  the  Commons'  resolu- 
tion of  the  3rd  July  1678  can  hardly  be  maintained  except 
by  those  who  are  so  firmly  persuaded  that  they  ought  to 
have  acquiesced,  as  to  be  deaf  to  argument).  That  the 
right  to  reject  Money  Bills  was  never  abandoned  by  the 
Lords,  was  asserted  by  one  of  the  wisest  of  their  number, 
Lord  Lyndhurst,  in  1860,  in  these  words :  "Over  and  over 
again,  I  repeat  it,  nothing  can  be  found  in  the  ParliameutatY 
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Journals  or  in  any  history  of  Parliamentary  proceedings,  1 
to  show  tliat  our  right  to   reject   Money  Bills  has   heen-  I 
questioned."      It   will   be    seen   that  in   more    than   one   I 
Australian  colony,  a  Lower  House  professing  to  rely  on    I 
English  precedent  has  averred  that  an  Upper  House  cannot    I 
reject  a  Money  Bill  because  it  is  conceded  that  the  House 
of  Lords   cannot.      These   reflections    on    Parliamentary 
usage'  in  the  mother  country  have  been  necessary  as  a 
guide  in  understanding  events  in  Australia,  where  it  will  be 
found  that,  professing  to  respect  that  usage,  rash  innovators,  J 
have  been  disloyal  to  it.  J 

The  New  South  Wales  Constitution  enacted  that  all  I 
taxation  and  Appropriation  Bills  should  originate  in  the' I 
Lower  House,  and  only  there  on  recommendation  from  the  1 
Goveraor.  Having  clearly  u  lawful  power  to  amend  or  I 
reject  Money  Bills,  the  Council  exercised  it.  That  it  did  not  | 
use  it  offensively  was  testified  in  187:i  by  a  pronounced  foe  j 
to  a  nominee  House.  Dr.  Lang  declared*  that  a  "very  J 
favourable  opinion  was  entertained  by  the  public  generally  I 
in  regard  to  it,"  and  that  though  he  had  vigorously  opposed  I 
its  constitution  he  had  seen  reason  to  change  his  opinion.  I 
Yet,  when  he  and  other  witnesBes  asserted  its  popularity,  J 
it  had  in  one  session  struck  out  a  sum  of  £340,000  from  a  I 
Loan  Bill,  and  thrown  out  a  Funded  Debt  Bill,  intended  to  j 
convert  a  deficit  into  a  peiinanent  funded  debt.  The  latter"  J 
course,  though  it  excited  the  wrath  of  the  ministry  of  thei  1 

'  Among  the  liuliter  iliBciiveiiea  wliith  a,  miner  in  Pavliamentary  tomet   f 
■nay  mitke,  (lie  following  ix  petliapB  known  to  few.     A  Bill  sent  rrom  the 
i^vrUwaa  loBtinthe  CcmmionH.      On  16th  February  1677  the  clerk  na»' 
iwilered  to  inquire  after  «  Bill  taken  out  of  the  House  by  some  meinhei'. 
Ihi  Slst  tie  Lords  aeiit  a,  inessage  deniriiig  expedition  with  the  Bill.     On 
the  23rd  the  ConiDionfi.  "  taking  into  oonsiileratiou  the  ways  and  means  of 
liuding  out  the  Bill  that  ia  miaaing,  rasolveil  Thai  the  protestation  follow- 
ing be  made  and  be  Bubscribed  hy  the  members  of  this  Houae,  viz.,  'I  do  1 
pnitest  before  Almighty   Onl   and   this  hononrable  House  that  nsilher   I 
niyeelf  nor  any  other  in  mj-  knowledge  have  taken  away  or  do  At  this 
pniaent  conceal  a  Bill  intituled,  ftc.     In  teatitnony  whereof  I  have  here- 
inito  aubai'rihed  my  name.'     Ordered  tliat  the  Clerk  of  the  Hodu  doi 
jirtpare  a   akin,  of  parohment   ruled   with  columna  fit  for   membert   to 
fiil»<i:t'ibe    the    name.''      The    Bill    wbh  apparently   recovereil  bv  tbcM 
nieaeurea,  for  (no  new  Bill  witli  gueh  n  title  having  been  received)  »  Bill 
with  the  mme  title  was  on  the  Bth  March  read  in  the  Commoni  u  aa  J 
ingroBseit  Bill  from  tlia  Lurda.  ^1 

'  '"    /  .South  Walea  Legialiitive  I.V>nauil  Journals.'     1873.     Evidenoe,,  I 
"    ■  "         -  ..-"    ^  ■"-.  Um.  at  alibi  ■  ■..'LI 
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day,  was  speedily  justified  by  events,  inasmuch  as  the 
consolidated  revenue  proved  ample  without  the  encum- 
brance with  which  the  bill  would  have  burdened  the 
country. 

On  the  money  question  the  power  to  amend  bills  pre- 
served New  South  Wales  and  other  colonies  from  evils 
which  a  power  restricted  to  rejection  threw  upon  Victoria. 
But  the  serious  danger  which  menaced  New  South  Wales 
was  latent  in  the  constitution  of  the  Council,  and  in  the 
risk  that  a  weak  or  unscrupulous  Governor  might  be  led  by 
a  reckless  ministry  to  convert  into  an  engine  of  party  a 
senate  which  should  have  been  a  general  safeguard. 

Unable  to  carry  his  original  scheme  in  1853,  Wentworth 
was  fain  to  content  himself  with  the  temporary  formation 
of  a  Council  to  endure  for  five  years,  unless  in  the  interval 
the  constitution  of  the  Council  should  be  amended  under 
the  power  requiring  the  consent  of  two-thirds  of  each  House. 
At  the  end  of  five  years — failing  any  such  amendment — 
members  were  to  be  summoned  to  life-seats.  When  Sir  W. 
Denison  appointed  the  original  House,  there  was  no  doubt 
that  he  sought  the  fittest  men ;  but  no  maximum  limit  of 
numbiBrs  was  imposed,  and  ere  long  the  Governor  was  urged 
to  override  the  good  sense  of  the  Council  by  inordinate  addi- 
tion of  members.  Cowper,  with  Darvall,  Parkes,  and  Dr. 
Lang,  had  laboured  to  obstruct  Wentworth  and  Deas  Thom- 
son when  the  Council  was  first  constituted.  An  instructive 
commentary  upon  their  opposition  to  a  nominated  Council  is 
furnished  by  the  fact  that  Cowper  was  the  first  minister  who 
proposed  to  sap  the  independence  of  the  Chamber  by  new 
creations  on  a  scale  which  was  equivalent  to  a  revolution. 
He  feared  that  the  Upper  House  might  refuse  to  pass  his 
measures.  To  obtain  control  of  the  whole  body  he  asked 
the  Governor  to  appoint  fifteen  new  men  (about  30  per  cenfc. 
of  the  existing  House).  His  pleas  were  the  occasional 
difficulty  in  forming  a  quorum,  and  the  strength  of  the 
opposition  to  the  government.  Sir  W.  Denison  was  willing 
to  fill  up  vacancies,  but  *'  objected  altogether  to  the 
principle  of  putting  in  members  for  the  purpose  of  giving 
the  ministry  of  the  day  a  majority/*  *    After  vain  insistence 

*  Confidential .  despa^h.      Sir  W.  Denisoii  to  Secretary  of  State,  5th 
April  1858.     (**  Varieties  of  Viod-regal  Lif6,'  vol,  ii.,"  p.  435,\ 
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Cowpei-  yielded.  Vacanciea  were  filled  up,  and  two  new 
members  were  introduced  on  special  grounds.  Warned  by 
the  conduct  of  Cowper,  Sir  W.Denison  represented  that  in 
framing  a  Constitution  for  the  new  colony  at  Moreton  Bay, 
an  elective  Chamber  should  be  substituted  for  one  which  a 
ministry  might  overbear  at  any  time  if  a  weak  Governor's 
consent  could  be  obtained.  As  liis  period  of  government 
was  protracted  till  1861,  it  seemed  that  he  might  be  com- 
pelled to  deal  with  the  reconstruction  of  the  New  South 
Wales  Upper  House.  The  five  years'  term  of  the  first 
House  was  to  expire  in  May  IStil,  and  in  default  of  othei- 
provision  a  second  House  composed  of  members  nominated 
for  life  was  to  succeed  the  fii'st. 

Sir  W.  Deiiiaon  advised  the  Secretary  of  State  that  the 
new  membei-H  ought  to  be  independent  men  who  would 
practically  represent  the  permanent  interests  of  the  country. 
He  left  Sydney  in  January  1861.  His  successor,  Sir  John 
Young  (afterwards  Lord  Lisgar),  arrived  in  March.  The 
old  Council  was  to  expire  in  May,  and  despatches  in  reply  i 
to  Sir  W.  Denison'a  warnings  were  on  the  sea,  when,  at  the  | 
beck  of  Cow^jer  and  Robertson,  Sh'  J.  Young  lent  himself  to  , 
one  of  the  most  startling  acts  which  any  repreeentative  of 
the  Crown  was  ever  asked,  or  ever  consented,  to  perform. 
llobertson's  Land  Bills  were  before  the  Houses,  and  no 
agreement  had  been  arrived  at  on  the  10th  May.  The  five 
years'  term  of  the  Council  was  to  expire  on  Monday  the 
13th.  A  jejune  attempt  by  the  ministry  to  deal  with  the 
Constitution  of  the  Council  proved  abortive.  Cowper  de- 
termined to  create  new  members  to  overbear  the  existing 
councillors.  He  told  the  Governor  that  he  could  perceive 
no  alternative.  Many  of  the  most  reputable  of  his  ac- 
quaintances declined  to  aid  him.  He  and  bis  colleagues 
Bent  missives  and  personally  implored  coy  recusants.  The 
matter  became  the  talk  of  the  town.  Faihng  to  find  friends 
in  balls  of  coimcil,  he  rushed  to  the  streets.  Meantime 
the  preliminary  courtesy  of  communicating  with  the  Presi- 
dent of  tile  Council  was  neglected  by  the  Governor.  When 
a  ragged  regiment  of  twenty-one  victims  was  ready  to  be 
Bworn  in  on  the  10th  May,  a  verbal  intimation  was  afforded 
by  Mr.  Bobertson,  to  Sir  W.  W.  Burton,  who  for  three 
years  ijad  oHQclated  as  President  of  the  Council. 
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The  commissions  were  sent  to  the  House,  and  the 
expectant  members  assembled  outside  the  Chamber  to 
collect  their  energies  for  the  task  of  overbearing  the  sena- 
tors who  dared  to  resist  a  ministry  so  puffed  with  anticipa- 
tion of  triumph  as  to  appear  blind  to  the  nature  of  their 
acts.  Before  he  took  the  chair  Sir  W.  Burton  saw  a  packet 
of  papers  arrive,  but  did  not  heed  them.  From  his  place 
in  the  House  he  informed  the  members  of  the  discourtesy 
shown,  and  the  verbal  communication  made  to  him.  ''  I 
have  held  the  office  of  President  in  honour,  and  as  I  cannot 
now  consent  to  hold  it  in  dishonour  I  have  resigned  not 
only  my  office  of  President,  but  also  my  seat  as  a  member 
of  the  House."  Gravely  he  left  the  Chamber,  followed 
in  like  manner  by  Deas  Thomson  and  other  members, 
leaving  a  baffied  minority  quorumless  behind  them. 
Scarcely  had  the  plotters  begun  to  think  of  their 
position  when  the  voice  of  the  Clerk  of  the  House, 
in  formal  tones,  announced  that  no  ingenuity  could 
extricate  them  from  the  pit  into  which  they  had  fallen. 
The  10th  was  "the  last  sitting-day"  of  one  week;  Tuesday 
the  14th  would  in  ordinary  course  be  the  first  of  another. 
But  the  House  would  die  on  Monday  the  13th.  "It  is  now 
my  duty  (said  the  Clerk),  in  the  absence  of  the  President 
and  Chairman  of  Committees,  to  declare,  under  the  7th 
section  of  the  standing  orders,  that  this  House  stands 
adjourned  until  the  next  sitting-day" — that  day  which 
never  was  to  come. 

The  accents  of  some  who  had  come  to  swear  lawfully  in 
the  House  were  converted  into  unlawful  curses  outside  of 
it.  It  is  not  too  much  to  say  that  honest  men  breathed 
freely,  and  Sir  W.  Burton,  who  had  foiled  the  conspiracy 
against  the  Constitution,  was  the  hero  of  the  liour.^   Nine- 

*  It  is  perhapn  worth  while  to  mention  that  Dr.  Lang  described  the 
conspiracy  as  having  succeeded.  In  his  **  Brief  Sketch  of  My  Parlia- 
mentary Life  and  Times"  (Sydney,  1870),  he  says  :— **  The  old  gentlemen 
of  the  Colonial  Upper  House  .  .  .  had  but  slight  sympathy  with  the 
rights  and  interests  of  the  people,  and  the  government  of  the  day  had 
accordingly  to  treat  them  in  precisely  the  same  manner  as  fiarl  Grey  was 
empowered  ...  to  treat  the  House  of  Lords  in  1832,  by  introducing 
a  sufficient  number  of  men  of  liberal  pnnciples  .  .  .  It  is  well  known 
that  this  swamping  process  was  not  carried  out  in  the  House  of  Lords 
•  .  .  but  it  was  carried  out  here  in  real  earnest ;  the  President  and  his 
sturdy  Conservatives  vacating  their  seats  and  leaving  the  Houbq  tot  ^oo^ 
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teen  other  raembera  resigneil  tlieir  brief  tenure  of  seats, 
and  publishecl  their  congratulations  to  Burton  on  hia 
resistance  to  the  blow  aimed  at  the  independence  of  the 
Council,  and  fraught  with  "  imminent  hazard  of  the  sab- 
version"  of  the  Constitution.  Sir  J.  Young  strove,  while 
accepting  the  resignations,  to  allay  excitement  by  regretting 
that  such  a  large  number  of  highly-respected  gentlemen 
should,  from  whatever  cause,  have  decided  upon  withdraw- 
ing. Cowper,  sore  under  defeat,  impugned  in  the  Assembly 
Burton's  narrative  to  the  Conuoil.  Burton,  in  a  uews- 
paxJer,  corrected  Cowper's  "garbled  and  incorrect  state- 
nient."  Addressing  the  latter  he  hoped  that  "  in  all  your 
words  and  deeds  (you  may  be)  as  truthful  as  I  have  been  in 
this,  in  which  I  have  been  vilified  by  you ;  and  that  you  may 
feel  some  shame^may  it  be  soon — for  that  scandalous  act." 

War  to  the  knife  being  proclaimed  by  Cowper,  and  his 
colleagues  being  reckless,  timid  men  trembled  for  the 
future-  The  Governor,  ready  at  their  bidding  to  assassinate 
the  independence  of  the  first  Council,  would,  it  was  feared, 
make  the  necond  the  mere  creature  of  Cowper.  But  the 
stars  in  their  courses  were  fighting  against  the  plotters. 
Despatches  from  England  ajiproved  of  the  principles  on 
which  Sir  W.  Denison  had  recommended  that  the  new 
Council  should  be  constructed.  Formal  Royal  Instruetiona 
(of  5th  March  18fil)  an-ived,  and  however  ready  to  tamper 
with  the  welfare  of  the  colony.  Sir  J.  Young  was  not  bo 
'[uiMotic  as  to  jeopardize  his  own. 

Another  incident  startled  the  petulant  ministers.  Went- 
worth  hfl,d  returned  to  the  colony  just  before  they  laid 
violent  hands  upon  the  Constitution  with  the  Governor's 
connivance.  The  harbour  was  crowded  with  steamers ; 
music  of  congratulation  echoed  over  the  waters,  and 
tltousands  upon  thousands  poured  forth  to  welcome  back 
their  countryman  now  verging  towards  the  ordinary  span 
of  life,  and  returning  from  that  visit  to  England  in  which 
he  had  been  entrusted  with  the  duty  of  promoting  in  its 

when  the  nmii  homines  .  .  .  wero  aotimlly  brought  in  to  Bwnmp  thom.'' 
T'cvHons  ai]uiH|uain1«d  with  Dr.  Lung's  cliarHCter  would  probably  he  loth 
lo  credit  a  ganernl  statement  that  bn  was  bo  ignormit  aa  to  iniaundBrHtftnil 
Of  an  untrutliful  as  to  misreprt'^ent  tbe  fiicts.    Hia  own  words  aro  therefora 
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integrity  the  Constitution  Bill  which  Lord  J.  Russell 
maimed.  The  day  before  Sir  W.  Burton  foiled  the 
ministry  in  the  Council  Chamber,  Wentworth  received  a 
public  address  in  the  Hall  of  the  University.  He  had  out- 
lived the  unpopularity  which  for  a  time  was  fastened  upon 
him  by  his  detractors.  Eccentric  as  his  countrymen  had 
been,  wildly  as  they  had  wandered  from  the  paths  he  had 
shaped  for  them  in  the  Constitution,  mangled  as  that  Con- 
stitution had  been  by  Lord  J.  Eussell  and  others,  and 
popular  as  had  been  the  wrong  done  to  it,  nevertheless,  in 
their  hearfcs,  men  knew  which  among  them  had  really  been 
wise,  and  that  though  they  had  been  unworthy  of  his  work 
the  hero  of  Australia  was  again  among  them. 

What,  would  be  Wentworth's  reflections  upon  the  shat- 
tered framework  of  the  Constitution  which  he  had  con- 
structed for  them  ?  What  opinion  of  the  patriotism  of  the 
men  of  the  day  could  he  entertain  on  finding  that  in  their 
greed  for  office  they  had,  within  four  years  of  the  coming 
into  operation  of  the  new  Constitution,  formed  seven 
ministries ;  that  Cowper  had  been  at  the  laead  of  three  of 
them,  and  was  apparently  ready  to  accept  colleagues  of  any 
profession  so  long  as  he  could  retain  oflice  with  or  without 
change  of  policy  ?  Intriguers  were  abashed  for  a  time.  Sir 
J.  Young  told  Cowper  that  he  was  bound  to  respect  the 
recommendations  of  Sir  W.  Denison,  approved  in  England. 
He  eould  not  consent  to  create  a  house  of  partisans.  Cowper 
became  submissive.  He  yielded  to  the  Governor's  desire 
that  Wentworth  should  be  consulted,  and  that  the  honoured 
J.  H.  Plunkett  should  be  offered  a  seat.^  The  good  sense 
of  the  public  was  for  the  time  master  of  the  situation.  The 
voice  of  the  streets  was  hushed.  Sir  J.  Young  did  not  (so 
far  as  printed  despatches  reveal  the  facts)  report  fully  the 
episode  in  which  he  had  been  so  graceless  an  actor.  A 
Governor,  in  a  later  period  (1872),  however,  left  a  record 
that  the  Secretary  of  State  **  merely  expressed  his  regret  at 
the  course  adopted  by  the  Governor,  which  did  not  appear 
to  him  to  be  justified  by  the  urgency  of  the  occasion." 

*  Cowper  had  qnarreUed  with  Plunkett,  who  in  dudgeon  had  resigned 
aU  his  apjx>intinent8.  **  How  can  I^  your  Excellency,  offer  a  seat  to  Mr. 
I^lnnkett,  mho. has  grossly  insulted  me  ?"  Cowper  said.  "Have  you  any 
objection  to  my  offering  it  to  him?"  was  the  answer  which  ]^rev«A.\ftA<«  v 
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From  that  record  may  be  gathered  the  narrative  which 
Sir  J.  Young  gave  in  1865  of  the  steps  he  took  in  1861  to 
undo  the  work  which  he  consented  to  do  in  endeavouring 
to  throttle  tlie  Upper  House  at  the  instigation  of  Cowper 
and  Robertson.* 

"  I  consalted  .  .  .  the  Ministers  then  iu  ottice;  and  ataa  with  their 
c'lgnixanue  I  availe<1  niyuelf  of  the  mlvice  of  gentlemen  of  wicial  stimdiiiK 
mill  of  leading  iHixJtiuii  in  otiier  Heutioiie.  In  fuct  I  called  into  counBel 
uiiiier  the  anspices  of  Mi-.  AVantworth,  the  franiei-  of  Che  Conalitution  Act, 
several  geutltiiieu  of  varioua  polltioal  opinions,  who  were  at  the  time 
pi'uiniiieDt  in  Pavliaiinent  or  iu  possession  of  much  general  iiiAnence.  It 
waB  understood  that  Mr,  Wentworth  was  to  be  President  of  the  new 
Council,  and  I  appointed  bini  to  tJie  office  as  soon  as  it  was  fanned.  After 
niany  inlerviewa  and  mueh  deliberation,  it  was  the  general  opinion  of 
those  gentlemen  that  twenty-seven  membei-s  might  with  advantage  be 
eoiiBidercd  a  convenient  usual  limit  of  the  Council,  and  with  this  view  I 
coDuutred.     .      .      .     Several  deulined,  and  eventually  twenty-three  only 

■  Extract  (from  despatch  of  Sir  J.  Young  to  Secretary  of  State,  IStll 
Fubrnary  1865),  contained  in  despatch  of  8ii-  Hcrculea  Robinson,  27th 
August  1S72,  to  Seeretaiy  of  State.  "New  South  Wales  Legislative 
Assembly  Papei-s,"  lKT3-:t.  It  was  no  secret  in  ISGI  that  the  Secretary  of 
State's  despatch  intliL'ted  severe  censure  upon  Sir  J.  Young.  In  1ST2  its 
e  made  known  in  u  New  South  Wales  Parliamentary  Paper, 


thus 

Hiiu— I  bave  to  scknooledee  your 
the  PiDolaiuBtioii  by  which  you  iad 
ths  nth  ot  tbat  mantb,  in  soDienun 
period  to  which  the  firat  TLomiaaUoDfl 

With  regard  to  the  reconrtnicHon  u. 

will  D'lt  be  overlnoked  by  younott  sod 
fur  the  purpDje ;  but  I  caTtoot  pAto  by  i 
look,  by  the  advite  of  yoar  nsixnjaibte  i 


ppruacbing 
i  i>«K]mtiTe  Com 
it  body  I  hsvB  nothing 
ndationeof  wh:-"-'  — 
IT  Hlnlglers  in 


}  Stbiet,  :i6Ch  July  1S81. 
st  Hsy.  cDolosIos  a  eopy  at 


in  the  13th  of  the 


'hich  1  UD  glad  to  Tiear  from  yi 


LegiiUlive  CounclUonrwhloh  you  do  not  apeo 
Donvett  ■  UrgB  majoii^- igiimit  (ho  Bille  intt 


.et-  a  threat  of  [fdgoBtloa  by  Mlnieten 
-egret,  however,  that  they  nhould  have  nl 


to  me.  «ut  on  tbe  pramit  ooeuion.  Your  reaiilaD(«  to  it  could  onlvbbveled  tothu 
name  itale  ol  Ihlngi  (i.tter,  perbape.  a  Uiniaterlal  criaia)  whinh  baa  aotually  rnulteil  fram 
the  dsfMt  of  tbe  attempt  tfl  fane  the  Bills  through  the  Couneil  by  tbe  counter  itntigem 
to  irt^di  the  Opposition  reoorled,  and  voold,  I  van  hardly  doubt,  have  receiwd  a  large 
■monntDt  ap^iTaland  mppott  from  the  pabUo  aplnloo  of  the  colony,  iiieipecilvel)'  ol 
^ttvodtaafuieineiuures  which  happened  to  be  In  question. 
I  have  thougbt  It  my  duty  to  lay  wi  much  by  mj'  o(  oomrDcot  upon  a  proii»din(  whiob 
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were  gazetted.  That  number  was  not  subsequently  augmented  beyond 
twenty-six  during  that  Administration,  which  lasted  nearly  two  years  and 
a-half  afterwards."  (It  was  not  contemplated  by  these  arrangements  to 
set  aside  the  Constitution,  or  absolutely  tie  the  hands  of  future  Ministers, 
or  relieve  Governors  of  responsibility)  '*  but  I  thought  what  was  then 
done  might  with  advantage  be  referred  to  thereafter  by  myself  and  others, 
not  as  an  absolute  guide,  but  as  giving  the  assistance  of  able  and  impartial 
men,  who  were  all  equally  anxious  for  the  permanent  stability  of  the  Con- 
stitution." 

Writing  four  years  after  the  event,  Sir  J.  Younp;  slurred 
over  the  controlling  motives  of  his  repentance  in  1861.  A 
thwarted  plot  against  the  Constitution ;  public  contempt ; 
and  the  opportune  return  of  Wentworth  made  the  baffled 
ministry  accept  the  terms  imposed. 

The  minutes  of  the  Executive  Council,  in  June  1861, 
record  the  humility  displayed.  His  Excellency  "invites 
attention  "  to  the  "  necessity  which  exists  for  the  appoint- 
ment of  a  new  Legislative  Council,'*  and  produces  a  "list 
of  twenty-seven  gentlemen  to  whom  it  appears  to  him 
that  seats  may,  with  propriety,  be  offered,  and  desires  the 
advice  of  the  Council  on  this  point,  and  generally  in 
reference  to  the  question."  The  Council  "  approach  a 
decision  with  feelings  of  no  ordinary  anxiety."  They 
think  the  Legislative  Council  should  be  elective;  that  the 
lapsed  Land  Bills  ought  to  be  passed;  that  the  ministry 
ought  to  have  a  fair  working  majority,  &c.;  but  they 
believe  that  "the  list  submitted  to  them  by  his  Excellency 
will  give  the  government  a  fair  working  majority,"  and, 
"  in  the  expectation  that  the  gentlemen  named  in  it  will 
adopt  these  principles  in  deference  to  public  opinion,  and  in 
a  generous  spirit,  they  are  prepared  to  advise  that  seats 
should  be  offered  to  them  respectively."  They  ask  that  a 
copy  of  their  opinion  may  accompany  his  Excellency's  offer 
of  a  seat  in  each  case,  "  and  as  a  fitting  tribute  to  the 
eminent  services  conferred  by  Mr.  Wentworth  upon  the 
colony,  they  finally  advise  that  his  Excellency  should 
request  him  to  accept  the  office  of  President."  Wentworth 
consented  (in  his  own  words  to  the  Legislative  Council)  in 
order  that  he  "  might  assist  in  preparing  a  Constitution  for 
this  House  which  should  supersede  the  present  Council, 
and  prevent  the  recurrence  of  any  future  attacks  upon  its 
independence." 


Not  one  of  the  twonty-oue  luyrmidons  Whom  Cowper 
employed  on  the  10th  May  to  strangle  the  old  House  fouud 
a  seat  in  the  new.  One  to  wlioiu  a  seat  was  offered  declined 
to  accept  it.  The  only  consolation  Cowper  retained  was 
the  fact  that  in  order  to  reconstitnte  the  Upper  House  on  a 
sound  basie,  Wentworth  was  willing  that  no  indiscriminate 
opposition  to  the  Land  Bills  should  be  displayed  in  it. 
DeaB  Thomson,  F.  L.  S.  Merewether,  Dr.  Mitchell,  and 
G.  K.  Holden  were  restored  to  the  places  which  they 
had,  like  Sir  W.  Burton,  refused  to  retaui  in  dishonoiu'. 
Other  jiersons  of  social  repute  were  called  in,  Phmkett  and 
Sir  "William  Manning  agreed  to  aid  the  veteran  Wentworth, 
ajid  though  not  without  friends  in  the  new  body,  the 
ministry  eould  expect  no  obsequious  followers.  Out  of 
twenty-six  persons  to  wlioni  seats  were  offei'ed,  seventeen 
accepted  in  a  spirit  which  gratified  the  Governor-in-Counoil. 
Three  others  quaUfied  their  acceptance  in  a  manner  which 
was  unsatisfactory,  hut  were  nevertheless  appointed.  Vi\e 
declined  altogether.  Eventnally  (24th  June),  Uie  roll  was 
made  up  to  the  number  of  twenty-three,  and  the  records  of 
the  Executive  Council  state  :  "  The  Council  express  theiu- 
selves  much  gratified  that  Mr.  Wentworth  has  acceded  to 
their  wish"  that  he  would  accept  the  office  of  President. 

Sii"  William  Burton,  who  disarmed  the  assassins  of  the 
Constitution,  was  not  again  made  one  of  its  guardians. 
He  announced  that  though  he  had  hoped  to  spend  the 
evening  of  his  hfe  in  Sydney,  the  non-offer  of  a  seat  in  a 
new  House  was  to  him  a  sign  that,  being  thus  placed  iu 
retirement,  he  had  better  end  his  days  in  the  land  of  his 
birth.  But  the  spirit  which  he  had  done  so  much  to  evoke 
did  not  evaporate  at  his  departure.  That  the  compact  of 
1861,  which  contemplated  the  appointment  of  "able  and 
impartial  men,  anxious  for  the  permanent  stability  of  the 
Constitution,"  was  resiiected  by  successive  Governora  and 
ministries,  was  known  at  a  glance  by  the  names  of  persons 
who  accepted  seats.  Blaxlaud,  Ogilvie,  James  and  William 
Macarthur  of  Camden,  Campbell,  Scott,  Icely,  Wallace, 
Chisholm,  and  Cox  are  t(j  lie  seen  amongst  those  appointed 
within  ten  years.  But  Wentworth  was  too  sagacious  to 
look  for  permanence  of  the  influence  which  liis  presence 
iad  exeicised  in  the  formation  of  the  new  House. 
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Thfe  nominee  body  was  not  his  original  proposition.  It 
was  the  alternative  forced  upon  the  Legislature  when,  in 
1853,  his  proposals — of  an  hereditary  order  which  should 
in  process  of  time,  like  the  Scotch  peerage,  elect  legislators 
— -clashed  with  the  comprehension  of  those  around  him. 
But  the  danger  of  "swamping,*'  as  the  act  of  Cowper  was 
called,  was  not  unforeseen  when  the  Council  was  first 
constituted* 

.  The  Chief  Justice  had  hinted  in  1853  that  "  in  a  genera- 
tion or  two  hence"  an  Australian  ministry  might  procure 
**a  subservient  and  ductile  majority"  by  nominating  **a 
dozen  or  a  score  of  partisans."''  The  evil  which  had  then 
seemed  distant,  became  in  1861  a  living  portent :  nay,  had 
Sir  J.  Young  and  not  Sir  W.  Denison  been  Governor  in 
1858,  it  would  have  given  a  deadly  blow  to  the  Constitution 
soon  after  its  creation.  It  was  felt  that  though  the  com- 
pact between  the  Governor,  the  ministry,  and  Went  worth, 
in  1861,  was  good  so  long  as,  like  Washington's  words, 
those  of  Went  worth  might  prevail  with  his  countrymen, 
it  would  be  well  to  place  the  independence  of  the  Comicil 
beyond  the  reach  of  unscrupulous  ministers  or  weak 
Governors.®  The  ministry  were  committed  to  the  attempt 
to  constitute  the  Council  on  an  elective  basis.  To  facilitate 
his  labours  Cowper  removed  from  the  political  arena 
a  popular  antagonist,  Henry  Parkes.^  Him  he  sent  with 
another  orator,  Mr.  W.  B.  Dalley,  to  act  as  salaried  agent 
in  England  in  promoting  emigration  to  Australia. 

In  1861  the  Cowper  Ministry  introduced  in  the  Council  a 
bill  to  render  that  body  elective.  The  bill  was  referred  to 
a  Select  Committee,  of  which  Wentworth  was  chah*man. 
A  Progress  Eeport   (Jan.  1862)   recommended   that   Mr. 

'  **  Thoughts  on  the  Constitution  of  a  Second  Legislative  Cham- 
ber for  New  South  Wales."  By  Sir  Alfred  Stephen.  F.  M.  Stokes. 
Sydney:  1853. 

"There  had  been  previous  attempts  to  reconstruct  the  Council.  A  Bill 
for  the  purpose  was  introduced  by  a  short-lived  Ministry  under  Mr.  \V. 
Forster  (1859-60),  but  he  was  driven  from  office  upon  it.  Mr.  Parkes 
animadverted  bitterly  in  1860  against  failure  by  successive  governments 
to  remove  the  nominee  House  from  the  Constitution. 

"Aft^r  a  dissolution  in  1860,  Parkes  (addressing  the  electors),  in  de- 
fending the  defunct  Assembly,  **  admitted  that  there  was  no  man  in  it 
who  was  endowed  like  Mr.  Wentworth  with  that  subtle  and  wonderful 
order  of  ability  which  is  compi-ehended  in  the  word  genius." 


Hare's  aclieiue  of  proportional  reprsHentation  should  be 
conaidered  witli  a  view  to  its  application  in  reconstructing 
the  Council  in  the  nest  session.  In  June  18fi2  the  Attorney- 
General  reintroduced  the  Government  measure,  which  con- 
templated manhood  suffrage  as  the  electoral  basis  for  the 
Council  as  well  as  for  the  Assembly,  but  provided  larger 
electorates  for  the  former  than  for  the  latter.  On  the 
motion  of  Deas  Thomson  (18th  June)  the  Bill  was  referred 
to  a  Select  Goininittee  of  which  Wentworth  was  chau-man. 
On  the  22nd  AuRust  the  Committee  reported  the  Bill  with 
large  amendments. 

The  new  House  was  to  contain  forty  members,  of  whom 
ten  might  he  selected  by  the  Crown  from  retired  Judges; 
members  (for  not  less  than  two  years)  of  the  Executive 
Council;  ex-Presidents  or  ex-8peakers;  or  persona  who  had 
sat  for  seven  years  in  the  Legislative  Assembly.  Hare's 
system  of  election  was  to  be  adopted.  The  whole  colony 
was  to  form  one  electorate.  The  suffrage  was  to  be  con- 
ferred on  freeholders  of  £20  value,  on  leaseholders,  or 
householders  .  .  .  of  £50,  and  on  members  of  learned 
professions,  graduates  of  universities,  and  retired  officers  of 
the  army  or  navy.  The  President  of  the  Council  had  the 
privilege  of  speaking  on  measures  in  the  House,  and  (10th 
Sept.  1862)  Wentworth  supported  the  Bill,  not  as  the  best 
theoretically  hut  the  best  procurable. 

■'1  never  contempkleil  wbeD  I  leot  my  hand  in  the  frumiDK  of  tba 
Coiutitution,  wliich  ib  now  uothing  but  a  word,  vox  tl  prirlrrea  n&il,  thdb 
any  ministry  in  ihia  country  would  have  the  audacity  to  sweep  the  atreets 
of  Sydney  in  order  to  attempt  to  swamp  the  House  by  tJie  introduction  of 
twenty-one  members.  Thin  was  a  contingency  which,  1  admit,  I  did  Dot 
foresee,  and  I  cannot  conuaii-e  how  any  man  of  honour  and  principle  could 
foresee  auch  an  event  ■  .  ■  knowing  as  J  do  that  a  bad  pveredent  may 
easily  be  followed,  and  no  doubt  will  be  followed,  if  any  supposed  necessity 
of  the  same  kind  exists,  I  am  driven  to  look  for  something  else,  driven 
against  my  will — and  I  see  no  other  alternative  but  to  adopt  in  the  Consti- 
tution of  this  House  some  modification  ov  other  of  the  elective  piinoiple." 

'"  Note,  1896. — Some  years  before  the  attack  by  Cowper  and  RoberttOD 
on  tiie  Council  in  Sydney,  the  author  had  much  conversation  with  Went- 
worth, who  deprecated  the  a<1option  of  the  elective  principle  for  the 
Second  Chamber.  He  admitted,  however,  that  as  the  community  of 
Victoria  was  of  more  recent  growth  than  that  of  Now  South  Wales  (it  waa 
7U,00(>  in  IH.'iO,  and  had  grown  to  .^12,000  when  the  Constitution  Bill  waa 
framed  in  1S54),  it  might  have  beeu  prudent,  if  not  necessary,  to  msJce  the 
Upper  House  in  Victoria  elfctiva. 


I 
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.  •  •  From  the  time  of  landing,  indeed  long  before,  I  felt  there  had 
been  a  dangerous  and  destructive  innovation  upon  the  Constitution  of  the 
Lower  House  .  .  .  that  the  ultimate  results  would  be  a  degeneration 
in  that  House  .  .  .  that  the  only  safety  that  remained  for  the  country 
was  in- the  Constitution  of  a  proper  Upper  House,  that  may  resist  dangers 
and  the  unconstitutional  authority  that  is  confided  to  the  ]!iower.  Of  that 
opinion  I  still  remain. "  (He  feared  with  regard  to  the  Bill  the)  *  *  probability 
that  it  will  be  rejected,  and  that  this  branch  of  the  Legislature  will  remain 
as  it  is  for  some  sessions  longer.  WeU,  I  shall  regret  to  leave  the  country 
with .  this  branch  of  the  Legislature  exposed  to  the  perils  which  I  know 
sooner  or  later  will  result  in  its  degradation ;  but  it  is  much  better  un- 
doubtedly that  things  should  be  as  they  are,  rather  than  that  a  Constitu- 
tion should  be  accepted,  based  upon  manhood  suffrage,  or  otherwise  than 
upon  a  property  qualification." 

Alluding  to  the  crisis  of  1861,  he  grimly  said  :  '^  I  do  not 
myself  think  that  with  Sir  John  Young  as  Governor  there 
will  he  another  attempt  to  introduce  twenty-one  new 
members  among  us." 

The  second  reading  of  the  Bill  was  passed  by  a  majority 
of  nearly  three  to  one.  It  was  read  a  third  time  (8th  Oct.) 
and  four  members  were  deputed  to  carry  it  to  the  Assembly. 
On  the  following  day  Wentworth  announced  his  intention 
to  retire.  The  members  were  "  probably  aware  "  that  his 
motive  in  becoming  President  was  to  assist  in  preparing  a 
constitution  for  an  Upper  Chamber,  guarded  against 
**  attacks  upon  its  independence."  The  Bill  matured  by 
the  House  had  been  sent  to  the  Assembly. 

'*  What  may  be  the  fate  of  that  Bill  I  know  not,  and,  to  speak  candidly, 
I  care  very  little,  for  I  have  my  misgivings  about  the  bill."  (The  qualifi- 
cation of  electors  was  too  low;  the  absence  of  qualification  of  members 
was  unwholesome.)  '*  If  the  measure  comes  back  to  this  House  at  all,  I 
hope  the  House  will  take  it  in  its  entirety,  and  that  they  will  not  submit 
to  any  mutilation  or  changes  in  its  essential  parts.  ...  I  mvself 
concurred  in  the  adoption  of  the  elective  principle  in  consequence  only  of 
that  recent  event  in  the  history  of  this  House  to  which  I  have  on  a  former 
occasion  alluded."  .  .  .  *'If  I  could  believe,  or  if  any  reasonable 
assurance  could  be  held  out  to  this  House  that  any  additional  nominations 
would  be  made  here  on  the  same  principle  on  which  nominations  are  made 
in  England;  if  I  could  only  come  to  the  conclusion  that  no  improper 
attempt  to  swamp  this  House,  and  in  that  way  control  the  plenary  power 
of  action  that  is  essential  to  its  existence,  would  be  resorted  to,  I  would 
never  have  consented  to  change  the  nominative  principle  in  this  House  for 
the  elective  principle.  For  it  is  no  part  of  the  Constitution  of  England 
that  the  elective  principle  should  be  extended  to  both  branches  of  the 
Legislature.  I  think  we  ought  to  take  our  stand  upon  the  ancient  founda- 
tions of  the  Constitution  as  far  as  we  can." 

If  the  Bill  should  not  be  received  by  the  other  House 
without  alteration,  he  hoped  no  second  proposal  of  the  kind 
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would  emanate  from  the  Council.     The  Attoniey-General  ^ 
was  profuse  in  compliments  to  him.      Deas  Thomson  i 
touching  tones  tendered  a  sympathy  deeper  than  that  of 
Cowper's  colleagues,  and  hoped  that  Wentworth's  warning 
words  would  be  pondered  by  all.     Then  the  old  man,  with  J 
brief  but  eloquent  words  of  thankfuinesB  to  the  House  for  its  I 
courtesy,  passed  away  from  it.    Before  the  Bill  was  read  a-l 
second   time  in  the  Assembly,  he  had  left  his  old  home 
never  to  return  to  it  alive.     By  his  own  desire  there  was 
no  public  demonstration  at  his  departure.     His  return  in 
the  previous  year  had  been  triumphal,  and  his  statue  had 
been  unveiled  in  the  University  while  he  was  presiding  in  J 
the  Legislative  Council.      His  return  to  the  colony  was  I 
contemplated,  and  his  friends  abstained  from  public  dia 
play.     Among  those  who  went  oq  board  to  pay  parting 
respect,  were  Cowper,"  Roberteon,  and  another  member  of 
the  ministry. 

The  leading  newspaper  declared  on  the  day  of  1 
parture,  that  if  nothing  else  had  resulted  from  his  influence  J 
than  "  the  selection  of  the  present  members"  of  the  Legis-  f 
lative  Council  the  colony  would  be  deeply  indebted  to  him,  J 
"His  last  warnings  sound  like  the  last  words  of  history,  aol 
fortified  are  they  by  his  long  experience."^*  It  was  welll 
known  that  the  sturdy  tribune  of  ancient  days  in  defeucsi 
of  public  rights,  and  the  scornful  denouncer  in  recent  i 
times  of  popular  delusions  and  excesses,  was  indifferent  to 
praise  or  censure  lightly  given  and  lightly  withdrawn. 
His  enemies  accused  him  of  being  false  to  his  old 
principles.  He  thought  that  they  had  none  of  theii"  own.  j 
His  friends  deplored  that  the  degradation  of  the  com^ 
munity  seemed  to  ostracize  him  from  the  land.  Though  I 
he  lived  more  than  nine  years  after  his  last  public  service  J 

"  Cowper,  Eobertaon,  Hargrave,  unci  unotlier  oolleague  left 
a  remarkable  proof  oE  the  iiianner  in  which  public  veneration  extorted-l 
from  them  a  tribute  t-o  the  man  whose  labours  they  bo  often  eudearoured  f 
to  neutralize.  At  the  Executive  ConineU  Chamber  (13th  Out.  1862)  thejr  I 
revurded  "the  deep  aense which  they  entertain  of  the  valuable  aervicefll 
I'enrlerei!  to  the  colony  by  Mr.  Wentworth  in  having  accepted  the  office  u{  ■ 
Preeident  of  the  Legislative  Council,  and  of  the  manner  in  which  he  liu-1 
fulfilled  the  impoi'tout  ditties  of  that  high  poiition  during  a  very  ci'itic-«l  I 
period  in  the  history  of  the  colony."  "New  South  Wniea  Legislativ 
Council  Joumalfl,"  1873-4. 

"  Sydnen  Momin^  nerald,  22nd  October  1802. 
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rather  than  read  the  former  a  second  time  and  aid  Gowper 
to  destroy  it.  Another  said  that  nothing  but  universal 
suffrage  would  suffice.  Dr.  Lang  wondered  at  some  of  his 
friends.  Once  thought  extreme  in  his  opinions,  he  found 
himself  now  a  laggard.  He  would  have  again  the  Consti- 
tution of  1843,  with  one  Chamber,  two-thirds  elected  and 
One-third  nominated.  By  24  votes  against  20  the  second 
reading  was  carried  (13th  Nov.).  A  member  was  compelled 
to  withdraw  a  statement  that  the  bill  had  been  carried  by 
"  votes  of  sneaking  cowards,  who  came  in  and  voted  for  the 
ministry  without  assigning  any  reasons."  A  struggle 
amongst  members  in  the  lobbies  ensued  before  (by  19 
votes  against  17)  the  committal  of  the  bill  on  a  future  day 
was  agreed  to. 

On  the  26th  November  Cowper  suggested  a  further 
postponement.  Eventually  the  bill  was  shelved  by  33  votes 
against  15.  Dr.  Lang  was  in  the  minority;  and  Cowper 
was  in  the  majority  with  his  principal  antagonist,  William 
Forster. 

Mr.  Piddington  exposed  the  insincerity  of  the  ministry 
by  pointing  out  that  among  the  33  who  threw  out  the  bill 
there  were  ten  members  who  had  voted  for  its  second 
reading. 

Mr.  Terence  Aubrey  Murray,  Speaker  of  the  Assembly, 
was  on  Wentworth's  retirement  appointed  President  of  the 
Council.  He  carried  thither  the  traditions  of  the  Speaker's 
chair.  Wentworth  had  in  the  Council  on  one  occasion 
given  a  cursory  opinion  that  an  existing  Standing  Order, 
relative  to  the  adoption  of  usages  between  the  two  Houses, 
limited  the  powers  of  the  Council.  Subsequently  he  pro- 
nounced that,  under  the  Constitution  Act,  the  powers  of 
the  Houses  were  co-ordinate,  except  as  to  the  mere  right  of 
origination  of  Money  Bills;  that,  therefore,  the  Standing 
Order  in  question  was  "  tdtra  vires,  and  consequently  did 
not,  and  could  not,  limit  the  powers  of  the  House  with 
regard  to  Money  Bills."  Before  Wentworth's  departure 
from  the  colony  Murray  ruled  that  the  Council  could  not 
interfere  with  a  Money  Bill.  The  day  after  his  departure 
Sir  W.  Manning  moved,  and  Deas  Thomson  seconded,  a 
motion  declining  to  concur  with  Murray's  ruling,  and  th.^ 
motion  was  carried  by  16  votes  against  8, 
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The  failui"e  to  reconstitute  the  Council  in  1862  was  not  | 
followed  by  earnest  action  ou  remonstrance.      Subsequent-  I 
events   in   the   neighbouring   colony   of   Victoria  induced  I 
doubts  in  New  South  Wales  as   to  the  superiority  of  an-  I 
elected  Upper  Chamber.   A  ministry,  under  Mr.  McCulloch, 
unable   to   overbear   the   elected   Council,  and  having  no  ] 
power  to  create  members  in  it,  determined,  by  "  tacks," 
and  in  dehance  of  the  Constitution  and  of  all  Parliamentary 
usage,  to  compel  the  Council  to  submit  wholly  to  any  a 
every  demand.     Although  the  electorates  in  Victoria  1 
frequently  lacked  appreciation  of  the  momentous  conse- 
quences involved  in  choosing  members  of  the  Council,  the 
inherent  strength  of  the  representative  principle  was  such 
that  the  McCulioch  Government  could  not  shake  it.      The  j 
men  in  the  Sydney  Couucil  were  more  experienced  than  [ 
those   in    Melbourne,    but   their   support   throughout   the  j 
territory  was  not  so  widely  based.     There  was  no  place  in  J 
Victoria  so  remote  that  it  had  not  five  representatives  of  1 
one  of  the  sis  electorates. 

The  McCulloch   Government,  savage  at  defeat,  and  too  ^ 
reckless  of  the  public  weal  to  wait  for  the  biennial  elections  J 
to  the  Council,  which  periodically  gave  the  electors  power  ! 
to  dismiss  one-fifth  of  tiie  whole  House  and   choose  new  ' 
men,   plunged   the  colony  into    confusion  hy  refusing  to 
send   up   an   Appropriation    Bill   framed  in   proper  form. 
They  created  wonder  in  neighbouring  colonies  by  asBerting 
that  the  "  deadlock  in  Victoria  "  was  due  to  the  tyranny  of 
the  harmless  Council,  and  not  to  the  encroachments  of  the  , 
ministry. 

The  troubles  in  Victoria  somewhat  allayed  the  fervour  of  ' 
those  who  had  craved  an  elective  Upper  Chamber  in 
Sydney.  Advocates  of  an  elective  House  began  to  fear  lest 
it  should  become  a  power  in  the  land.  Supporters  of 
nomination  dreaded  that  election  would  produce  an  inferior 
body.  Moreover,  the  implied  compact  under  which,  guided 
by  Wentworth,  Sir  J.  Young  had  dealt  with  nominations  to  I 
the  Upper  House  was  found  more  efficacious  than  soma 
])ersons  had  expected.  He  consented  in  1863  to  raise  the 
total  number  of  members  at  his  ministers'  request,  so  that 
there  might  be  twenty-seven  available  members  at  a  time 
" '       '  ■       ■      '    ■  •  '     cBVj.'sai  t«  Q.Q{)oint 
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two  members,  though  urged  to  do  so  by  the  same  ministry 
(Martin's).  His  resolution  was  approved  by  Mr.  Card  well, 
who  considered  the  Governor's  reasons  for  refusal  sound 
and  convincing.  ^^  In  1868  three  additional  members  were 
appointed  with  the  nominal  object  of  securing  attendance 
in  the  House.  Lord  Granville  regretted  the  Governor's 
compliance,  '*  as  he  feared  it  would  be  used  as  a  precedent 
for  further  additions."  When  Martin  was  again  out  of 
office,  his  successor  (1868),  Mr.  J.  Eobertson,  took 
exception  to  Lord  Granville's  regret.  Lord  Granville  (Oct. 
1869)  pleaded,  that  though  the  number  of  members  was 
not  limited  by  law,  and  though,  "  on  certain  critical  occa- 
sions, it  might  be  expedient  or  indispensable  to  bring  the 
two  Houses  into  harmony  by  creating,  or  threatening  to 
create,  a  number  of  Councillors  sufficient  for  that  purpose,*' 
the  value  of  the  Chamber  would  vanish  if  each  ministry 
could  add  to  it  at  pleasure.  '*  To  prevent  this,  some  con- 
stitutional understanding  having,  in  the  public  eye,  the 
form  of  a  valuable  though  not  absolutely  inflexible  pre- 
cedent (was)  desirable.  Such  an  understanding  did,  in 
fact,  exist  between  Sir  J.  Young  and  his  successive  minis- 
ters." Lord  Granville's  former  despatch  was  intended  to 
show  the  **  inconvenience  of  violating  that  understanding, 
and  to  urge  that  creations  should  be  resorted  to,  not  to 
strengthen  a  party,  but  in  reality  for  the  convenience  of 
legislation." 

The  unwritten  law  imposed  by  the  "  understanding  "  of 
1861  was  potent  enough  to  justify  the  Governor  (Lord 
Belmore)  in  refusing  to  appoint  three  additional  members 
in  December  1869.  The  refusal  was  sustained  in  England. 
In  August  1872  another  Governor,  Sir  H.  Eobinson,  was 

'*  An  extraordinary  hiatus  occurs  in  Todd's  ("Parliamentary  Govern- 
ment in  British  Colonies")  narrative  of  the  conduct  of  Sir  J.  Young  with 
regard  to  the  nomination  of  members  in  Sydney.  He  tells  of  Sir  W. 
Denison's  refusal  in  1858  to  gratify  Cowper  by  "  increasing  largely  the 
number  of  members;"  and  then,  omitting  all  mention  of  the  crisis  of  1861 
in  which  Sir  J.  Young  was  conspicuous,  points  out  that  in  1865  the 
Governor  **  declined  to  sanction"  the  appointment  of  two  members  (pp. 
448,  449).  Sir  J.  Young  (who  became  Lord  Lisgar)  went  from  Australia  to 
Canada.  It  would  almost  seem  that,  as  in  some  ancient  dynasties,  un- 
pleasing  records  were  erased,  and  that  on  the  pages  which  should  have 
apprised  the  Canadian  historian  of  one  of  the  most  dramatic  historic  evjents 
of  Australia  he  found  only  a  blank. 
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able  to  write  that  "  the  Bpirit  of  the  understanding  of  1861 
has  been  adhered  to  up  to  the  present  time."  Mr.  Parkes, 
who  formed  a  ministry  in  1872,  wished  to  raise  the  number 
of  members  to  thirty-six  ;  but  Sir  H.  Eobinson  thought 
thirty  quite  as  good.  Mr.  Parkes  strove  to  repel  any 
Imperial  interference  or  advice,  but  Sir  H.  Eobinson 
pointed  out  that,  in  the  past,  Governors  had  in  every 
instance  acted  on  their  own  responsibility,  "  without  previ- 
ous reference  to  the  Secretary  of  State,"  and  that  the  latter 
had  simply  expressed  hia  opinion  as  to  the  propriety,  or 
otherwise,  of  the  Governor's  proceedings."  Lord  Kimberley 
hinted  (Nov.  1872)  that  the  "  arrangement "  of  1861,  by 
which  alterations  in  the  Constitution  had 
"been  avoided  must  be  held  to  have  acquired  a  certain  force  and  vnlac, 
and  that  in  default  of  any  fresh  enactment  there  is  nothing  inconsistent 
with  tbe  proper  working  of  tbe  Constitution  in  maiiilaining  it.  For  the 
sake,  therefore,  of  the  permanent  interests  of  constitution ul  sovemmeDt 
in  the  colony,  ...  I  shall  be  glad  to  learn  that  your  ininiaters  have 
thought  it  better  to  abstain  from  inviting  you  to  depni't  from  the  under- 
stan^ng  which  has  hitherto  prevailwl." 

The  response  of  Mr.  Parkes  to  this  appeal  was  the  intro- 
duction of  a  bill  in  the  Assembly  "  to  provide  for  the 
representation  of  the  people  in  the  Legislative  Council." 
He  admitted  that  there  had  not  been  any  active  opposition 
"  for  some  years  past"  to  a  nominated  Chamber;  but  in 
theory  he  thought  it  indefensible.  It  "  did  violence  to  the 
first  principles  of  rejiresentative  government."  His  plan 
was  to  have  thirty-one  members  nominated,  and  thirty-six 
members  elected  by  twelve  electorates.  All  householders 
and  many  lodgers  were  to  be  voters.  One-thii'il  of  the 
members  were  to  retire  "  every  two  years  ;"  but,  notwith- 
standing the  rotary  retirements,  whenever  the  Assembly 
might  be  dissolved  one-third  of  the  elected  members  were 
to  vacate  their  seats.  Lot  was  to  determine  who  were  to 
retire,  and  "  It  was  thought  that  this  would  work  in  a  very 
salutary  and  satisfactory  manner,  and  would  have  great 
influence  in  tending  to  bring  the  Houses  into  harmony  on 
all  questions  of  magnitude  and  importance." 

Mr.  Parkes  carried  his  eccentric  bill  in  the  Assembly. 
It  reached  the  Council  on  the  2nd  April  1873.  The  Presi- 
dent pointed  out  that  a  bill  dealing  with  either  branch  of 
tbe  Legislature  ought  to  ordinate  therein.    Mr.  Dooker, 
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'who  had  represented  ministries  in  the  Council  more  than 
once,  moved,  "That  this  Council  declines  to  take  into  con- 
sideration any  bill  repealing  those  sections  of  the  Constitu- 
tion which  provide  for  the  constitution  of  the  Legislative 
Council,  unless  such  bill  be  originated  in  this  Chamber." 
He  quoted  leading  authorities.  Mr.  Samuel,  Postmaster- 
General,  admitted  that  the  bill  ought  perhaps  to  have  been 
initiated  in  the  Council,  but  begged  members  "not  to  stand 
on  points  of  etiquette."  ^*^  He  risked  a  division,  and  was 
left  alone;  while,  in  an  array  of  twenty.  Docker  was 
supported  by  the  venerable  Deas  Thomson,  by  Sir  W. 
Manning,  Sir  W.  Macarthur  (of  Camden),  by  Messrs.  W. 
Busby,  Ed.  Ogilvie  (of  Yulgilbar,  Clarence  Eiver),  and 
others  who  commanded  public  respect.  On  a  subsequent 
day  Mr.  F.  M.  Darley,  an  eminent  barrister  (afterwards 
Chief  Justice),  carried  a  resolution  that  the  division  should 
be  recorded,  although  Mr.  Samuel's  forlorn  isolation  had 
excluded  a  formal  entry  in  the  journals  at  the  time.  The 
resentment  of  Mr.  Parkes  was  not  responded  to  by  the 
public.  On  the  contrary,  the  public  funeral  of  Wentworth, 
in  May  1873,  evoked  the  people's  sympathy  in  a  manner 
which  elicited  from  the  lips  of  Parkes  regret  for  his  "feeble 
opposition"  to  Wentworth  on  constitutional  questions.  The 
ashes  of  Wentworth  were  more  eloquent  than  the  voice  of 
Parkes. 

When  the  Parliament  assembled  again  (Sept.  1873),  the 
Vice-regal  speech  announced  that  no  time  would  be  "lost  in 
again  submitting  the  measure  of  last  session  to  reconstruct 
the  Legislative  Council  on  a  basis  of  popular  election." 
The  bill  was  introduced  in  the  Council  in  compliance  with 
Parliamentary  usages,  and  was,  by  a  majority  of  four  to 
one,  referred  to  a  Select  Committee.  Before  that  Com- 
mittee a  strange  chaos  of  discomfited  humours  and  unde- 
fined aspirations  was  exhibited. 

Witnesses  were  examined  throughout  several  weeks.  Mr. 
O'Shanassy,  then  a  member  of  the  Legislative  Council  in 
Melbourne,  testified  to  the  attacks  made  upon  the  Constitu- 
tion in  Victoria  in  1865,  when  foreign  matter  was  inserted 

.'^  Parkes  was  more  bellicose.      In  his  autobiography,  published  fn  1892, 
he  said  that  the  Council  acted  **in  a  spirit  of  insoleuce  Yf\i\&\i  c^o\]\!\  Qit\^ 
be  generated  by  tlfe  vicious  principle  of  nomineelBm.'^ 
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in  the  Appropriation  Bill  with  a  design  to  de]>rive  the 
colony  of  the  deliberative  functions  of  the  Uppet  Honae  in 
questions  of  policy.  "Fortunately  the  Council  had  suffi- 
cient fortitude  to  resist,  and  the  attempts  failed."  He 
would  adhere  to  the  elective  system  in  Victoria,  but  waa 
not  so  wedded  to  it  as  to  think  it  applicable  in  all  other 
places.  In  one  point  he  was  compelled  to  admit  that  he 
and  other  framers  of  the  Constitution  in  Victoria  erred 
when  they  deviated  from  Wentworth's  bill,  and  prevented 
the  Council  from  altering  Money  Billa.  "If  we  had 
had  power  to  deal  with  Money  Billa  I  believe  we  would 
have  had  more  success  than  we  have  had."  '^ 

Deas  Thomson  thought  that,  on  the  whole,  the  Sydney 
Council  had  worked  well.  He  had  been  a  member  from  the 
first,  "excepting  for  the  short  period  when  I  resigned, 
when  there  was  an  attempt  made  to  swamp  the  HouBe." 
Noting  the  facts— that,  after  trial  of  the  elective  system, 
Canadian  statesmen  had  reverted  to  the  nominative — and 
that  deadlocks  had  resulted  between  two  elective  Houses  in 
another  colony,  he  apprehended  that  similar  consequences 
would  ensue  in  New  South  Wales  from  adopting  the 
elective  system. 

Newspaper  proprietors  and  editors  were  examined.  All 
agreed  that  the  Council  had  worked  well,  and  confessed 
that  when  the  Upper  House  had  altered  money  billa  the 
colony  had  been  benefited.  Yet  one  of  them  thought  that 
as  public  opinion  was  favourable  to  the  elective  system  it 
was  desirable  to  adopt  it,  although  probably  the  result 
might  be  the  saddling  of  the  colony  with  a  House  of  which 
the  members  would  be  inferior  in  "legislative  wisdom"  to 
the  existing  one,  which  waa  "  greatly  in  preponderance"  in 
that  respect  over  the  existing  Lower  House.  The  editor  of 
the  Emjnre  newspaper  admitted  that  there  had  been  "a 
deterioration  in  the  elements  of  the  Lower  House  gradually 
going  on  (after  introduction  of  universal  suffrage)  up  to 
the  present  time.''  Yet  with  this  admission  on  his  lips  he 
advocated  a  single  Chamber. 

It  was  perhaps  natural  that  such  a  blind  leader  of  the 
blind  should  declare  that  "if  there  were  no  Upper  House 
g'reater  delay  would  take  place,"  because  the  Lower  "would 
"^M  above,  pp.  < 
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feel  that  a  greater  degree  of  responsibility  rested  upon 
them  if,  after  they  had  passed  an  Act,  there  was  no  farther 
opportunity  for  revision." 

Dr*  Lang  "  conceived  that  the  great  masses  of  the  people 
are  to  a  very  great  extent  satisfied  with  the  Legislative 
Council  as  at  present  constituted."  His  own  opinion 
coincided  with  that  of  the  great  masses.  The  man  who 
had  a  few  years  before  denounced  the  **  monstrous  and 
shameless  political  villainy  of  Deas  Thomson  and  Went- 
worth"  in  their  poUtical  labours,  and  had  averred  that 
the  nominative  principle  "vitiated  the  Legislature,"  now, 
in  the  presence  of  Deas  Thomson,  recanted  his  opinions, 
and,  in  reply  to  Sir  W.  Manning,  said:  "There  is  a  very 
favourable  opinion  entertained  by  the  public  generally  in 
regard  to  the  Council  as  a  legislative  body." 

A  report  was  brought  up,  but  was  rejected  by  the  Council. 
Mr.  Docker  carried  resolutions  demanding  that  the 

**  maximum  and  minimum  number  of  members  should  be  defined,  and 
should  never  be  less  than  two-thirds  of  the  number  of  members  of  the 
Legislative  Assembly,  and  that  it  should  be  imperative  upon  the  Governor 
to  nil  up  aU  vacancies  as  they  occur,  thus  removing  from  the  Executive  of 
the  day  the  power  of  impairing  the  efficiency  of  the  Council,  either  by 
unduly  adding  to  its  numbers  for  the  purpose  of  carrying  some  favoured 
policy,  or  by  reducing  it  to  inanition  by  refusing  to  keep  up  its  numbera 
to  an  effective  standard," 

and  the  question,  on  which  there  was  no  public  excitement, 
ceased  to  occupy  attention,  socially  or  politically.  Never- 
theless, there  has  frequently  been  in  the  Assembly  an 
under-current  of  discontent  whenever  the  Council  has 
interposed  to  correct  errors  or  check  extravagance.  In  a 
Stamp  Bill,  while  Mr.  John  Hay  was  Speaker  of  the 
Assembly,  the  Council  made  amendments  which  were 
plainly  wise*  The  Assembly  resorted  to  the  Parliamentary 
method  of  attaining  the  desired  object  without  confession 
of  error ;  laid  aside  the  bill,  introduced  another,  free  from 
the  defects  of  the  first,  passed  it,  and  obtained  the  ready 
concurrence  of  the  Council. 

In  1880  Sir  John  Hay  had  long  been  President  of  the 
Council.  A  Stamp  Bill  was  sent  to  the  Council.  It  was  so 
worded  as  to  be  retrospective.  The  government  professed 
that  they  did  not  intend  it  to  be  so.  The  Council  aijaftTvAa^i. 
it  in  fluch  n  manner  as  to  deprive  it  ol  xetxosp^eXvc^  Q^«t%r^ 


tion.  The  Houses  differed.  The  arguments  of  Messrs. 
Darley  and  Dalley  in  the  Council  outweighed  those  of  the 
Aasemhiy,  but  superiority  in  argument  aggi-avatea  rather 
than  soothes  the  passion  of  the  worsted.  There  was  the 
usual  murmuring  against  the  nominated  Council ;  the 
usual  prevalence  of  cultivated  opinion  that  the  Council  was 
in  the  right;  and  the  usual  insinuation  by  Parkes  that 
he  could  have  framed  a  better  constitution  ;  but  after  the 
pendulum  had  swung  from  aide  to  side  for  a  brief  period, 
its  momentum  was  lost,  and  the  gravitation  of  the  common 
sense  of  the  people  ended  the  difference  as  before.  The 
Assembly  passed  a  new  bill  in  the  form  which  the  ministry 
had  declared  that  they  had  desired,  but  were  loth  to  accept 
from  the  Council,  and  the  bill  became  law.  The  popularity 
of  the  Assembly  had  not  been  increased  by  an  attempt  to 
enact  a  Privilege  Law,  which  would  have  enabled  them  to 
bring  undefined  powers  to  bear  against  the  public.  The 
Council  successfully  contended  for  public  freedom,  and 
though  willing  to  concur  in  granting  powers  required  to 
maintain  privileges  within  the  walls  of  Parliament,  would 
not  launch  them  against  private  persons  without  those 
walla.  To  the  extent  to  which  public  feeling  was  excited  at 
all,  it  was  in  favour  of  the  position  of  the  Council. 

The  working  of  the  elected  ITpper  House  in  Victoria 
formed  a  singular  contrast  to  that  of  the  nominated  House 
in  New  South  Wales.  If  the  most  experienced  men  in 
Victoria  had  pressed  forward  and  secured  seats  in  the 
Council,  the  fortunes  of  the  colony  morally  and  politically 
might  have  escaped  hazards  to  which  they  have  been 
exposed.  But  some  who  were  presumptively  fit  were  not 
willing  to  undertake  public  duties.  Notably  in  some 
provinces  the  fittest  men  were  not  preferred  to  the 
incompetent.  Dr.  Palmer,  the  Speaker  of  the  old  Council, 
was  fourth  on  the  poll,  yielding  place  to  a  man  utterly 
worthless  as  a  legislator,  but  put  forward  by  Mr.  U'Sbanassy, 
whose  object  was  to  procure  a  follower  rather  than  select  a 
senator.  There  was  sufficient  prudence  amongst  the 
elected  to  ensure  the  unanimous  choice  of  Dr.  (afterwards 
Sir)  James  Palmer  as  President  of  the  new  Council. 
Mr.  O'Shanasay  agitated  for  manhood  suffrage  before  the 
two  SoaBBB.  conetituted  nndei  t\ie  bill'^Mch.  tw  aaeiated  to 
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frame,  had  been  called  into  existence.  Mr.  Charles  G. 
Duflfy,  then  a  humble  henchman  to  O'Shanassy,  laboured 
in  the  same  direction.  The  first  practical  blunder  made  by 
the  Council  itself  was  in  not  insisting  on  compliance  with 
the  spirit  of  the  Constitution,  and  in  all  cases  compelling 
ministries  to  place  in  the  Upper  Chamber  at  least  one 
responsible  minister  whose  re-election  by  his  constituents 
would  ensure  the  ratification  by  an  electorate  for  the 
Council  of  the  formation  of  the  ministry.  Such  ratification 
was  demanded  by  the  Constitution  as  much  in  one  House 
as  in  the  other.  The  point  was  not  absolutely  forgotten, 
but  members  did  not  appreciate  its  importance.  In  May 
1857  they  resolved  that  they  could  have  "no  confidence  in 
any  government  that  is  not  represented  by  one  or  more 
responsible  minister  or  ministers  in  this  branch  of  the 
Legislature."  If  they  had  acted  upon  that  resolution  in 
all  cases  they  might  have  averted  confusion.  They  would 
have  ensured  respect  for  the  Constitution  in  the  formation 
of  a  ministry,  and  some  circumspection  in  forming  it ;  they 
would  have  been  warned  of  the  opinion  of  one  of  their  own 
electorates ;  and  they  would  have  been  compelled  to  respect 
that  opinion.  But  they  yielded  to  a  moral  laxity,  or 
political  blindness,  which  they  mistook  for  an  unwillingness 
to  obstruct.  They  allowed  their  early  resolution  to  slumber. 
Occasionally  it  was  alluded  to ;  mild  menace  was  employed 
about  refurbishing  it,  but  it  hung  like  "rusty  mail  in 
monumental  mockery'*  upon  their  walls.  In  1856,  1857, 
1858,  1859,  1860,  1868,  1869,  1871,  1875,  ministries  were 
formed  without  a  responsible  minister  in  the  Council.  To 
go  through  the  form  of  presenting  papers  by  command, 
some  member,  under  the  plea  of  good  nature,  consented  to 
associate  himself  with  the  ministry  "  without  office,"  and 
thus  escaped  an  appeal  to  his  constituents.  Men  of  all 
parties  sinned  equally.  Haines,  O'Shanassy,  Nicholson, 
Heales,  McCuUoch,  Macpherson,  Duffy,  Berry,  were  among 
them.  Haines,  O'Shanassy,  McCulloch,  Francis,  Kerferd, 
Service,  and  Berry  at  other  periods  obeyed  the  Constitution 
when  it  suited  them  to  do  so.  How  hollow  was  the 
allegiance  shown  may  be  inferred  from  the  fact  that  when 
in  1878    Mr.  Cuthbert,  the  responsible  minister  in  the 
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Council,  resigned  office  rather  than  request  tlie  Council 
to  immolate  itself  by  what  the  ministry  called  a  Beform 
Bill,  no  other  minister  was  appointed.  The  head  of  the 
ministry.  Berry,  and  his  remaining  colleagues  divided  Mr. 
Cuthbert's  salary  amongst  themselves,"  and  interceded 
with  their  recent  colleague  to  carry  their  messages  to  the 
Council  as  an  act  of  commiseration.  The  Council  could 
not  maintain  due  weight  in  public  affairs  while  receiving 
as  a  favour  what  was  the  right,  not  of  the  Chamber  only, 
but  of  the  country.  Moreover,  the  relations  between  the 
Houses  suffered  change  by  means  of  alterations  of  the 
Constitution, 

To  procm'e  popularity.  Mi-.  Duffy  early  devoted  himself 
to  the  degradation  of  the  Assembly,  rightly  deeming  that 
it  would  then  serve  his  own  purposes  better.  He  had  been 
presented  with  property  to  qualify  him  to  sit  in  the  Assembly. 
One  iif  his  hrst  acts  was  to  introduce  a  hill  to  abolish  the 
jirojierty  qualification^  required  by  members.  Another  rent 
in  the  Constitution  was  caused  in  the  same  manner. 
O'Slmiiassy,  Dafly,  and  others  deemed  the  advocacy  of 
ochlocracy  the  speediest  way  to  power;  and  the  community 
was  prone  to  new  things.  Nevertheless  it  cannot  be  said 
that  the  Assembly,  elected  under  the  new  Constitution, 
was  desirous,  as  a  body,  to  take  the  control  of  taxation 
from  those  who  paid  taxes,  and  to  subject  the  industrious, 
who  bore  the  burdens  of  the  State,  to  the  idle  or  unthrifty, 
who  contributed  nothing  to  its  support.  Everybody 
believed  that  the  object  of  government  ought  to  bti 
the  greatest  good  of  the  greatest  number,  but  few  then 
argued  that  such  good  could  he  attained  by  vesting  ignor- 
ance with  supreme  control,  and  still  fewer  declared  that,  if 

''  Kxceptiue  Bixpenoe,  which  it  was  said  their  finiuicial  genius  waa 
iueapable  of  dividing  into  eight  portions.  An  Opposition  member  thuunht 
BMuh  a  reason  too  sarcautio,  and  auggiiated  that  when  the  lost  ooin  wui 
pruduceil  each  minister  excUEmed  to  hia  colleagues,  in  the  words  of 
Cmming's  "  Priend  of  the  People" — "  I  give  thee  stipencB  ?  I  will  see 
thee first !'' 

"  It  is  sometimes  ai'gaed  that  a  property  qualification  affords  nu 
trnHfantee,  and  furnishes  no  check.  Whatever  may  have  been  the  case  in 
England,  the  requirament  was  effective  in  tho  colonies.  Even  Dr.  laUig 
feared  to  make  tlie  necessary  declaration  lost  the  property  affirmed  tn  be 
unuucDinbered  should  be  attached  by  his  creditors. 
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the  majority  desired  what  was  evil,  it  was  good  for  them 
to  obtain  it. 

At  the  first  elections  under  the  new  Constitution  (1856) 
the  country  members  were  numerous  enough  to  hold  in 
check  the  partisans  of  O'Shanassy,  even  when  combined 
with  turbulent  representatives  of  the  goldfields.  But  the 
hearts  of  some  of  the  ministry  failed.  Captain  Pasley  in 
his  canvass  declared  that  the  Constitution  ought  to  be  tried 
before  being  mutilated,  but  his  example  was  not  followed. 
A  junto  in  the  ministry  resolved  to  foil  O'Shanassy  by  a 
popular  counter-proposition.  The  opening  speech  of  the 
Acting-Governor  informed  the  Houses  that  they  would  be 
^*  asked  to  extend  the  basis  of  the  suffrage,"  but  not 
"during  the  present  session  to  make  alterations  in  the 
main  features  of  the  Constitution."  The  measure  brought 
in  to  fulfil  this  pledge  gave  the  suflfrage  to  "every  male 
person  of  the  full  age  of  twenty-one  years."  Members  who 
usually  supported  the  government  were  entreated  to  assist 
them  on  the  ground  that,  if  O'Shanassy  should  defeat 
them,  he  would  propose  something  worse — the  government 
proposal  being  in  such  conferences  admitted  to  be  bad. 
Only  the  ability  and  reputation  of  Mr.  Stawell  prevented 
those,  whose  votes  were  thus  solicited,  from  refusing  to 
support  a  measure  privately  admitted  to  be  bad,  while 
publicly  proposed  by  the  ministry.  Through  his  energy 
the  ministry  escaped  defeat  for  a  time,  but  when  he 
became  Chief  Justice  in  1857  the  end  was  near.  In  a  few 
days  O'Shanassy  was  called  to  the  helm.  He  took,  as  one 
of  his  colleagues,  Mr.  Foster,  who,  as  Colonial  Secretary 
in  1854,  was  howled  out  of  office  for  doings  which 
O'Shanassy  had  denounced.  Duffy  also  was  made  a 
minister,  and  his  appointment  in  those  days  shocked  the 
public  sense.  The  ministry  died  in  less  than  two  months, 
and  Mr.  Haines  returned  to  office  with  colleagues  com- 
mitted for  the  most  part  to  the  proposed  revolution  in  the 
franchise.  His  bill  to  accomplish  it  became  law  in 
November  1857.  Any  man  might  vote  for  a  candidate  for 
a  seat  in  the  Assembly,  and  any  man  might  be  a  candidate. 
Occupet  extremum  scabies  became  a  meahiligless  phrase  in 
Victoria.  No  man  was  to  be  deemed  inferior,  or  behind 
another.     To  make  the  principle  clear  to  the  public,  a 
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provision  in  the  Constitution  Act^*  was  abrogated,  because 
it  aimed  at  securing  a  minimum  of  intelli^^ence  so  far  as 
education  could  guarantee  it  in  the  voter.  By  the  new  law, 
every  one  unable  to  read  and  write  was  ranked  with  the 
most  learned  in  choosing  legislators. 

In  1858,  O'Shanafiay  was  again  in  office,  and  again  Duffy 
was  his  colleague.  In  the  Council  Mr.  Henry  Miller  repre- 
sented the  government.  In  that  year  further  divergence 
between  the  constitution  of  the  two  HouBes  was  created. 
The  original  numbers  of  members  were  thirty  in  the 
Council,  and  sixty  in  the  Assembly.  Without  proportionate 
augmentation  of  the  Council,  eighteen  members  were  added 
to  the  Assembly.  Nor  was  this  all.  A  bill  to  shorten  the 
diu"ation  of  Parliaments  was  sent  fi'om  the  Assembly  ;  and 
though  the  Constitution  requu-ed  an  absolute  majority  to 
sanction  such  a  change,  the  Council,  without  diseent, 
passed  the  Bill  through  all  its  stages  in  two  days.  In 
process  of  time  eight  additional  members  were  added  to  the 
Assembly,  but  in  187!)  none  had  been  added  to  the  Council. 

It  is  right  to  mention  an  attempt  to  con'upt  the  rolls  for 
the  electoral  provinces  of  the  Legislative  Council.  The 
Constitution  Act,  which  established  the  property  qualifica- 
tion (freehold  of  the  clear  vahie  of  itlOOO,  or  of  cleai' 
annual  value  of  £100),  did  not  provide  machinery  for 
excluding  fraudulent  claims.  Many  districts  bad  then  no 
local  municipal  representation,  and  therefore  no  ratepayers' 
rolls  could  be  availed  of  in  ascertaining  whether  a  claimant 
of  a  vote  was  entitled  to  it  by  the  value  of  his  property. 
Members  of  a  political  ' '  Convention,"  formed  in  Melbourne, 
in  1857,  to  promote  what  were  styled  "liberal  principles," 
determined,  in  1858,  to  ovenvhelm  the  lawful  voters  by 
fi-audulently  adding  to  the  rolls  hundreds  of  names  of 
unqualified  persons.  The  active  agent  in  the  fraud  ex- 
tracted from  the  existing  roll  of  electors  for  the  Assembly 
the  names  of  all  freeholders  who  would,  in  bis  opinion, 
support  his  political  views.  Not  one  of  them  possessed  the 
legal  qualification.     For  the  province  he  thus  put  forward 

'"  ClftUBe  xii.  ".  .  .  Providud,  lastly,  that  no  person  who  gball  att&iu 
tha  lige  of  tweaty'ODB  years  after  the  expiration  of  two  yeara  from  tbe 
passing  hereof  shall  be  eutjtled  to  be  registered  unlata  he  shall  be  able  to 
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moTB  than  1400  claims.  The  chairman  of  the  revising 
magistrates,  eonvineed  that  the  proceeding  ''was  an 
audacious  fraud*'  intended  **  to  stuff  the  roll  of  the 
district,*'^  joined  in  striking  off  the  names  fraudulently 
placed  on  the  lists.  A  Select  Committee  was  appointed  by 
the  Legislative  Council  to  report  on  the  subject.  It  sug* 
gested  methods  for  preventing  similar  frauds,  but  no  com* 
plete  check  was  applied  until  1868.  In  the  mean  time, 
though  no  wholesale  fraud  like  that  of  1858  was  attempted, 
many  claims  were  based  upon  property  which  neither  by 
clear  nor  by  annual  value  entitled  the  claimant  to  a  vote. 
In  1868  municipal  institutions  had  spread  throughout  the 
territory.  Ratepayers*  rolls  existed.  Mr.  (afterwards  Sir) 
Charles  Sladen,  a  member  of  the  Council,  succeeded  in 
carrying  a  bill  which,  while  it  reduced  the  suffrage  from 
£100  to  £50  of  annual  value,  established  the  principle  that 
in  all  cases  the  test  of  value  should  be  the  ratepayers*  roll. 
He  thus  both  enlarged  and  purified  the  electoral  body. 
Honourable  men  who,  owning  property  worth  more  than 
£50  and  less  than  £1()0  a-year,  had  not  claimed  votes  were 
enrolled.  Unscrupulous  claimants  who  had  secured  votes, 
though  not  possessed  of  property  worth  £30  a-year,  were 
purged  from  the  rolls.  The  reform  was  far  more  substan- 
tial than  the  public  knew  at  the  time.  It  raised  the  roll 
throughout  the  colony  from  about  11,000  to  28,000,  and 
eliminated  a  large  number  of  unqualified  persons.  Before 
this  wholesome  change  was  effected  the  relations  between 
the  two  Houses  were  to  be  strained  to  the  uttermost  by  the 
unconstitutional  acts  of  a  ministry  supported  by  the 
Assembly  in  a  manner  now  to  be  told. 

The  question  of  Money  Bills,  raised  in  later  days,  caused 
no  inconvenience  during  the  Parliament  convened  in  1856. 
The  Constitution  Act  enabled  *'  the  Legislature  "  to  define 
its  privileges  under  a  restriction  that  they  should  not 
''  exeeed  those  now  (1855)  held,  enjoyed,  and  exercised  by 
the  Commons  House  of  Parliament  or  the  members  thereof.'* 
Each  House  was  specially  empowered  to  adopt  standing 
orders,  which  wh^i  approved  by  the  Governor  were  to  be 

^  Evidence  of  Cliaimisn,  Q.  818.  Legislative  Council  Proceedings, 
Victoria.  1858-9.  Report  of  Select  Committee  on  South  Province 
Ekcdonl  RoUs. 
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binding,  but  no  standing  order  which  affected  the  pro- 
ceedings of  the  Chambers  collectively  was  to  be  "  of  any 
force  "  unless  adopted  by  both  bodies.  The  Council  was 
in  express  words  empowered  by  the  Constitution  to  reject 
but  not  to  alter  "  all  bills  for  appropriatmg  any  part  of  the 
revenue,  and  for  imposing  any  duty,  rate,  tax,  rent,  return, 
or  impost." 

The  two  Houses  agreed  upon  certain  joint  Standing 
Orders  for  the  conduct  of  inter-camera!  busineBs,  amend- 
ments in  bills,  their  presentation  for  Royal  Assent,  &c.  All 
but  the  Appropriation  Bill  were  to  be  presented  by  the 
Clerk  of  the  Parliaments.  Members  who  had  assisted  ui 
passing  the  Constitution  Bill  were  on  the  Standing  Orders 
Committees  which  framed  the  separate  and  the  joint  Orders 
for  both  Houses,  and  were  aware  that  the  only  restriction 
imposed  upon  the  Council  was  with  regard  to  initiation  and 
alteration  of  certain  bills.  But  power  inflates  its  poaseBsors, 
There  were  occasional  symptoms  that  the  Assembly  desired 
to  encroach  upon  the  position  assigned  by  the  Constitutioh 
to  the  Council,  but  no  serious  differences  occurred  until 
1865.  Tlie  Council  in  the  interim  rejected  several  bills  to 
abolish  State-aid  to  religion  and  to  pay  members  of  ParUa- 
ment.  Many  bills  uicidentally  involving  taxation  wera 
amended  by  the  Cpuncil.  The  amendments  were  some- 
times wholly,  sometimes  partially,  agreed  to,  and  occa- 
sionally were  not  agreed  to  by  the  Assembly.  On  one 
occasion  (Feb.  1859)  the  Council  was  so  ill-advised  as  to 
alter  an  Appropriation  Bill.  The  alterations  were  in 
themselves  trivial,  but  tbey  violated  the  letter  of  the  Con- 
stitution and  they  were  promptly  waived.  In  dealing  with 
Land  Bills  it  was  not  denied  that  the  Constitution  Act 
vested  the  control  of  Crown  lands  "in  the  Legislature" 
in  such  a  manner  as  to  leave  each  House  unfettered. 
Copying  Wentworth's  words,  the  Victorian  Constitution 
provided  that  all  royalties,  mines,  and  minerals  should 
similarly  be  vested. 

Although  the  franchise  for  electors  to  the  Council  re- 
mained for  many  years  as  originally  fixed  {.£100  annual 
value  of  freehold  bemg  the  property  qualification)  thei'e 
were  symptoms  that  tlie  opinions  of  the  voters  tended  to 
aBahnUate  to  those  of  electorates  of  the  Assembly.     Mr.  T. 
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Herbert  Power,  a  highly-esteemed  member  for.  the  South 
Province,  Dr.  Hope  of  similar  repute  in  the  South-western, 
were  discarded  at  the  periodic  elections  in  1864,^  and' 
inferior  men,  holding  popular  opinions  on  the  land  question, 
Were  preferred.  A  prudent  ministry  might  have  availed 
itself  of  the  working  of  pubUc  opinion  within  the  lines  of 
the  Constitution.  The  elections  of  1864  afforded  encourage- 
ment to  such  a  ministry  while  they  gave  warning  to  the 
Council.  But  neither  prudence  nor  patriotism  guided  Mr. 
McCalloch,  the  head  of  the  ministry.  Mrl  G.  Higinbotham,  a 
theoretical  enthusiast,  steeped  in  a  mixture  of  the  ideas  of 
John  Stuart  Mill  and  of  the  French  iconoclasts  of.  1789, 
was  Attorney-General.  His  personal  character  was  so 
much  respected  that  the  Cascas  of  Victoria  sheltered  them-^ 
selves  under  his- name,  believing  that  what  would  appear 
offence  in  them,  "  his  countenance,  like  richest  alchymy, 
would  change  to  virtue  and  to  worthiness."  Mr.  Michie 
was  Minister  of  Justice.  He,  like  Mr.  Higinbotham,  was  a 
pronounced  free-trader.  So  also  was  Mr.  McCuUoch.  Mr. 
Verdon,  the  Treasurer,  had  been  a  ship-chandler  at  Wil^' 
liamstown,  had  busied  himself  with  municipal  affairs, 
had  become  popular,  and  had  entered  Parliament.  He  had 
been  Treasurer  in  a  former  ministry  expelled  for  its  mis* 
deeds,  but  he  allied  himself  in  1863  with  some  who  had 
expelled  it.  Mr.  J.  M.  Grant,,  notable  at  turbulent  meet- 
ings in  Melbourne  in  1854,  was  Minister  of  Lands  in  1864. 
Mr.  J.  G.  Francis  was  Commissioner  of  Trade  and  Custoins. 
Because  he  had  been  successful  as  a  merchant  it  was' 
presumed  that  he  was  sagacious.  When  he  spoke  he 
disappointed  his  admirers.  He  floundered  amongst  words- 
of  which,  if  he  knew  the  meaning,  it  was  manifest  .that  his 
ideas  were  confused.  Yet  he  was  to  furnish  the  occasion 
for  what  was  known  as  the  first  "  deadlock  in  Victoria.'* 

Bastiat  has  shown  how  things  which  are  soen  operate 
upon  the  ignorant,  and  how  more  numerous  and  weighty 
unseen  conditions  escape  attention.  This  truth  was  to  be 
confirmed  in  Victoria.  Free-trade  and  protection  are 
banners  under  which  there  is  no  immorality  in  enlisting, 
although  it  may  be  foolish  to  reject  material  advantages. 
It  was  absurd  to  deny  to  a  gold-producing  coiu- 
munity  free  power  to  exchange  its  gold  for  ^todxvai'e.  <^1 
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other  lands.  But  it  was  a  blunder  which  was  not  crime. 
The  strife  in  Victoria  was  conducted  as  if  it  had  heen  the 
latter.  The  dwellers  in  Geelong  had  ever  held  a  front 
rank  among  those  who  deemed  protection  of  local  mauufac- 
turea  the  passport  to  man's  highest  good.  If  a  shoemaker 
could  prevent  the  importation  of  shoes,  or  by  a  sufficient 
Customs  duty  be  enabled  to  demand  an  arbitrary  pries  for 
his  labour,  the  shoemaker  would  be  happy  and  good. 
Other  artisans  applied  the  principle  to  their  own  handi- 
work,^^ Where  artisans  congregated,  the  principle  found 
votaries.  Each  sought  to  enhance  the  profit  on  a  certain 
article.  The  unseen  things — that  prices  of  other  articles 
would  be  enhanced— were  not  considered,  although  the 
point  and  grace  of  Bastiat  had  been  bestowed  on  them. 
Men  are  passionate  rather  than  logical.  When  in  the 
ferment  of  opinions  the  demand  for  protection  began  to 
spread,  the  confusion  in  the  mind  of  Mr.  Prancis  found 
vent  in  a  proposal  to  revise  the  tariff  with  a  view  to  protec- 
tion. The  fumes  from  the  nether  regions  intoxicated  him. 
The  inspiration  which  he  drew  from  obfuscated  depths  ha 
delivered  from  bis  tripod  at  the  CiiBtom-house — the  temple 
in  which  he  officiated— and,  lilfe  some  ancient  Pythiana,  he 
was  obacm-e  in  hia  deliverances.  But  there  was  no  doubt 
that  the  smoke  in  the  Victorian  Delphos  came  from 
caverns  where  there  was  fire.  Mr.  McCulloch,  at  a  general 
election  held  in  1864,  scattered  incense  upon  it.  His  pro- 
fessions as  a  free-trader  deterred  him  from  openly  advocat- 
ing protection,  but  he  hinted  at  a  "  revision  of  the  tariff." 
The  chasm  evolved  more  fumes  than  before,  and  emitted, 
an  Assembly  more  prone  to  protection  than  McCulloch  had. 
expected. 

'"  One  of  tile  luoat  anuising  inatances  of  blundering  afforded  by  tnvel> 
liiis-bag  autliors,  who  vUit  a  coiintrv  for  a  few  weeka,  wns  shown  in  Sir    . 
C.  Dilke's  work,  "Greater  Britain.'^    He  probality  met  some  BathUBiaBt   I 
who  entangled  liiai.     He  cKtolled  the  patriotigm  of  wC  -    i-  .     ■    . 

advocating  protection,  beoause,  aa  it  was  clearly  injurious  lo  tnemBeiVM.,  j 
they  could  only  be  actuated  by  a  Bclf-BacriBcing  devotion  to  the  aupHMed  I 
good  of  posterity.  [ISM.  On  the  author's  pointing  out  to  C&Brles  4 
Dickens  the  absurdity  of  Dilke's  aCatement,  Diokens  replied  (18T0)i  "YoHri  f 
friend  Sir  Charles  Uilke  ia  setting  the  world  right,  goneraUy  all  roODd,  1 
(including  the  Oattened  ends,  the  two  poles]  and  as  a  minister  said  t 
mo  the  other  day,  '  has  the  one  little  fault  of  or— ■— ■ ' '" 
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The  Governor  (Sir  C,  Darling)  pronounced  the  oracle  to 
the  Houses  (Nov.  1864).  "  Your  early  attention  will  be 
called  to  a  measure  having  for  its  purpose  the  readjustment 
of  the  tariff.''  There  would  also  be  a  measure  dealing  with 
the  constitution  of  the  Council  in  order  to  bring  it  ''  more 
into  harmony  with  the  Constitution  and  with  public 
opinion."  The  second  reading  of  the  bill  to  amend  the 
Oonstitution  was  moved  in  the  Council  in  January  1865, 
fourteen  members  voting  for  it,  and  the  same  number 
against  it. 

Though  the  President  voted  with  its  supporters,  he 
declared  that  as  it  had  not  received  the  concurrence  of  im 
absolute  majority  of  the  whole  Council,  the  bill  was  lost. 
Foiled  thus  in  the  Council,  the  ministry  conceived  the 
idea  of  coercing  it.  Their  supporters  in  the  Assembly  were 
heterogeneous.  The  Attorney-General,  Higinbotham,  had 
publicly  declared  that  he  would  leave  any  ministry  which 
would  propose  a  measure  savouring  of  protection ;  but 
without  support  from  advocates  of  protection,  and  members 
from  the  goldfields,  the  ministry  could  not  hope  for  a 
significant  majority  in  the  Assembly.  Before  the  Houses 
met  in  November,  Sir  C.  Darling  told  the  Secretary  of  State 
that  popular  opinion,  as  shown  by  the  general  election,  was 
favom-able  to  what  is  designated  "Protection  to  native 
industry  by  means  of  levying  import  duties."  Members 
for  the  goldfields  clamoured  for  abolition  of  the  export 
duty  on  gold.  The  abolished  license  fee  had  been  the 
object  of  hatred  when  levied  on  the  individual  miner.  The 
export  duty  was  grumbled  at  as  all  taxes  are  grumbled  at. 
But  the  extraction  of  gold,  once  due  to  individual  energy, 
had  in  1865  become  the  work  of  companies.  Members  for 
the  goldfields  were  generally  shareholders,  and  were  inti- 
mate with  promoters  of  companies.  The  government 
proposed  to  diminish,  but  not  to  abolish,  the  export  duty. 
The  Assembly  outran  its  guides,  and  resolved  that  the  duty 
ought  to  expire  at  the  end  of  1866.  It  was  presumed  that 
the  Legislative  Council  was  hostile  to  abandoning  free- 
trade,  and  to  throwing  away  the  royalty  on  gold. 

Mr.  McCuUoch  resolved  to  bribe  protectionists  and 
enemies  of  the  gold  duty  by  tacking  his  measures  to  the 
Appropriation  Bill;  and  thus  to  coerce  th^  Cown^A V^ ^^i^ft^'e^ 


the  comijosite  bill,  or  to  furnish  him  with  a  popular  cry, 
which  might  fuinihilate  their  influence.  This  infraction  of 
the  Constitution  and  of  Parliamentary  usage  was  not 
proposed  until  the  povernment  conceived  that  they  could  not 
satiate  their  goldfielda  supporters  except  by  a  violent  course. 
After  the  rejection  of  the  measure  to  alter  the  Constitutiou 
the  Houses  were  busy  with  numerous  Consolidation  Bills, 
and  (after  discussion  and  conference)  an  amending  Land  Bili 
was  passed  in  March.  On  15th  February  the  Assembly 
passed  resolutions  reducing  certain  duties  and  imposing 
others,  and  ordered  that  a  bill  should  be  thereupon  brought 
in.  On  the  same  day  a  Custom  and  Excise  Bill  was  intro,- 
duced,  but  no  copy  of  it  was  supplied  on  the  first  reading, 
although  the  second  reading  was  made  an  Order  for  the 
ensuing  day. 

It  may  be  surmised  that  some  ministers  shrank  from  the 
act  they  were  about  to  commit.  Their  conduct  betokened 
doubt  or  fear.  Instead  of  protecting  the  revenue  in  the 
customary  manner  by  receiving  cash  for  the  new  rates  of 
Customs  duties,  Mr.  Francis  accepted  bonds.  The  bill 
ordered  to  be  brought  in  to  cari*y  out  the  tarift'  resolutions 
of  the  House  was  not  produced.  While  men  were  wonder- 
ing at  the  delay,  the  ministry  were  plotting  at  once  to  over- 
bear the  Council,  and  to  outwit  the  members  for  the  gold- 
Helds,  who  had  persuaded  the  Assembly  to  abolish  the  gold 
duty.  The  Tariff  Bill  did  not  appear,  but  the  promised 
Customs  and  Excise  Bill  appeared  with  more  than  500 
clauses ;  aud  tacked  to  it,  in  a  brief  schedule,  were  the 
resolutions  concerning  the  tariff,  which  were  not  framed  in 
compliance  with  the  demand  for  the  total  abolition  of  the 
gold  export  duty.  It  was  to  remain  at  Is.  an  ounce.  For  a 
time  the  government  again  hesitated,  but,  on  the  2nd 
March,  without  attempting  to  proceed  with  the  Customs 
.Bill,  McCuUoeh  announced  that,  after  the  most  earnest 
consideration,  it  had  been  resolved  to  include  the  ways 
and  means  in  the  Appropriation  Bill,  and  to  throw  the 
responsibility  on  the  Legislative  Council  of  rejecting  the 
Appropriation  Bill. 

E:iception  was  taken  to  such  a  breach  of  constitutional 

uEage,  hut  Messrs.  Michie  and  Higinbotham  contended  that 

^ihe  tank  Mas  m  strict  conforiuity  with  Lord  PalmeiBtonls 
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example  in  1861.^  Lord  Palmerston  tacked  nothing  to 
the  Appropriation  Bill,  even  when  the  Upper  House  had 
rejected  one  of  his  measures.  McCulloch  tacked  two 
incongruous  measures  to  the  Appropriation  Bill  before  the 
Council  had  been  asked  for  an  opinion  upon  them.  The 
Speaker  of  the  Assembly,  Sir  P.  Murphy,  made  no  sign  of^ 
condemnation.  Mr.  O'Shanassy  raised  his  voice  againsfr 
the  proposed  scandal,  but  was  not  regarded.  By  46  votes' 
against  28,  the  ministry  carried  their  point,  and  thd 
Speaker  left  the  chair.  ' 

On  the  23rd  March,  in  reply  to  a  question,  the  Council 
were  informed  that  the  government  intended  to  "introduce 
the  new  tariff  clauses  into  the  annual  Appropriation  Bill.*' 
On  the  28th  Mr.  Sladen  obtained  a  Committee  of  the 
Council  to  search  for  precedents  on  "the  subject  of  the 
tacking  of  bills,"  and  on  Tax  and  Appropriation  Bills.  On 
the  4th  May  the  Council  received  the  report,  and  on  the 
16th  resolved,  without  a  division,  to  insist  on  the  Imperial 
Parliamentary  practice  and  usage  with  regard  to  matter^ 
which  might  be  included  in  one  bill;  that  clauses  of 
Appropriation  could  not  conformably  with  that  usage  be 
introduced  into  Bills  of  Aid  or  Supply;  and  that  claused 
of  Aid  or  Supply,  in  like  manner,  were  barred  from 
an  Appropriation  Bill.  Though  they  would  not  venture 
ttpon  a  division  in  the  Council,  the  ministry  pursued  their 
course  in  the  Assembly.  On  the  14th  July  the  Treasurer 
(Verdon)  was  ordered  to  bring  in  the  bill.  Meanwhile  the 
Customs  Duties  Laws  Amendment  Bill  was  set  down  for  a 
second  reading.  In  it  were  inserted  the  tariff  clauses;  On 
the  18th  July  the  Cabinet  shuffled  their  cards  afresh.  Mx^ 
Verdon  on  that  day  moved  the  second  reading  of  a  Customs 
Bill  differing  entirely  from  the  one  already  seen.     He  had 

--  The  Lords  rejected  the  Paper  Duties  Bill,  2l8t  May  1860.  The 
C'ommons  passed  resolutions  affirming  their  own  powers,  July  1860.  The 
Appropriation  Bill — without  any  tack — went  to  the  Lords,  23rd  August 
1860.  It  is  melancholy  to  find  educated  men  asserting  and  inducing  the 
unlearned  to  believe  that  Mr.  McCulloch  imitated  Lord  Palmerston. 
What  really  was  done  in  England  was  to  submit  to  the  loss  of  the  Paper 
Duties  Bill  in  1860,  and  in  1861  to  include  the  repeal  of  the  Paper  Duties 
Bill  in  a  eeneral  Customs  and  Inland  Revenue  Bill,  in  a  manner  which 
Lord  Derby  admitted  was  "fairly  within  the  competence"  of  the 
Commons.  The  Lords  had  the  power  to  divide  the  bills  if  they  pleased; 
he  added. 


"recast"  it.''''  The  54S  clauses  of  the  Cuetoms  and  Excise 
Bill  liad  dwindled  to  comiioaite  clauses  nineteen  in  niimhei'. 
The  total  abolition  of  the  gold  esiH)i't  duty  was  conceded  in 
the  new  bill  (from  Slet  Dee.  1866).  Appiopriatiou, 
Supply,  and  Droits  of  the  Crown  were  inextricably  mixed. 
The  result  was  that  the  order  of  the  House,  that  a  distinct 
bill  should  embody  the  tariif  resolutions,  had  never  been 
obeyed ;  that  they  had  been  inserted  ui  a  schedule  to  a  bill 
separately  ordered;  that  tlie  irregular  bill  was  aban- 
doned; and  a  mongrel  changeling,  still  more  ii-regular,  was 
put  forward  in  its  place. 

Mr.  Verdon  referred  slightly  to  the  objections  to  tacks, 
but  said:  "It  had  never  been  necessary  to  take  such  a 
course  either  hei-e  or  elsewhere.  ...  If  even  it  became 
necessary  to  create  a  new  practice,  it  was  open  to  the  j 
House  to  do  so."  His  learned  colleagues  would  explain 
that  nu  violent  departure  from  precedent  was  involved  in 
what  he  proposed.  Mr.  Yerdon  could  hardly  believe  in 
what  he  said,  and  no  one  believed  in  him.  All  eyes  wei'e 
turned  on  the  Speaker.  If  he  were  to  allow  the  mongrel 
bill  to  be  read  a  second  time,  without  a  warning  from  the 
chair,  he  would  proclaim  his  ignorance  of  Parliamentary  , 
practice,  or  his  want  of  resolution  to  enforce  it.  To  enforce  , 
it  would  give  unpardonable  offence  to  the  ministry.  Ha 
took  a  middle  course.  He  showed  that  the  bill  was  not 
the  bill  ordered  (on  the  Ibth)  to  be  brought  in,  and  that 
therefore,  as  it  had  not  been  read  a  first  time,  it  was  not 
regularly  before  the  House.  Doubtless  a  Speaker  of  the 
House  of  Commons  (1841)  had  condemned  the  inclusion  of  . 
appropriation  clauses  in  a  bill  to  which  they  did  not  | 
belong,  but  what  then?  There  was  only  a  Standing  Order 
in  the  way.  He  shut  his  eyes  to  the  fact  that  the  Consti- 
tution Act  bound  the  House  to  the  English  usage,  until,  in 
accordance  with  law,  other  usage  might  be  adopted.  One 
of  the  extant  Orders  in  force  bound  the  Assembly  to 
follow  the  practice  of  the  House  of  Commons.  The  pliftut  j 
Speaker  said  that  if  the  House  would  suspend  that  Order  j 

^  The  title  was  "a  bill  tor  ci'ttiitiiig  to  Her  Jlajeaty  certuiii  duties  of  j 
CuBtoms,  and  for  altering  oertam  other  duties,  and  for  apiilybg  a.  «i""  "■>•■   ' 
of  the  consolidated  revenue    .     .     .     uiiil  for  appropriating  the  ■) 
.     ■     .     aail  iot  other  purpaaea." 
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he  could  put  the  question  for  the  second  reading  of  the 
Bill.  He  was  not  ignorant  that  if  the  Order  were  out  of  the 
way,  or  if  it  had  never  existed,  the  House  would  remain 
bound  by  the  Constitution  Act,  and  that  no  Standing 
Order  affecting  the  mutual  proceedings  of  the  Houses  could 
he  effectual,  unless  adopted  and  approved  by  both  and 
sanctioned  by  the  Governor.  But  his  flattery  of  the  House 
did  not  appease  the  ministry.  The  Attorney-General 
rebuked  him  for  not  speaking  sooner.  He  sneered  at  the 
English  Speaker  of  1841.  He  (Higinbotham)  "sincerely 
believed  that  the  present  measure  was  no  violation  of  the 
rule  (against  tacks) ;  but  he  was  prepared  to  say  that  if  it 
was  a  direct  violation  of  it,  the  House  would  be  justified 
under  present  circumstances  in  departing  from  it."  The 
smitten  Speaker  writhed  in  his  chair,  and  explained  that 
**  if  the  House  was  of  opinion  that  this  was  the  same  Bill  to 
which  the  order  (for  bringing  in  the  Bill)  applied,  he  had  no 
further  objection  to  offer;  but  if  on  the  other  hand  the 
House  thought  it  was  not  identical  with  the  Bill  introduced, 
he  could  not  put  the  question  for  the  second  reading  to  the 
House  according  to  the  Standing  Orders."  After  a  brief 
adjournment,  however,  he  qualified  his  ruling,  and  said 
that  the  House  had  only  to  read  the  Appropriation  Bill  a 
second  time,  to  read  the  Customs  Bill  a  second  time,  and 
then  to  refer  the  Bills  to  the  same  Committee,  with  an 
instruction  to  join  them  together.  AH  knew  that  he  had 
already  affirmed  that  one  of  the  Bills  had  not  been  read  a 
first  time.  Amid  cries  of  "Where  is  the  Bill?"  the 
Treasurer  carried  the  second  reading  of  a  Customs  Bill,  to 
which  he  gave  the  title,  "  Supply  and  Appropriation." 

At  six  o'clock  on  the  18th  July,  the  Speaker  would  not 
allow  the  Appropriation  Bill  to  be  read  a  second  time, 
because  the  tariff  was  attached  to  it.  At  eight  o'clock  on 
the  same  evening  he  would  not  allow  a  member  to  discuss 
the  tariff  items  as  they  appeared  in  the  Bill  before  the 
House.  By  88  votes  against  19  the  instruction  to  unite  the 
Bills  was  carried.  In  Committee  Mr.  Francis  admitted 
that  the  procedure  of  the  ministry  "might  be  despotic, 
but  he  believed  in  a  wholesome  despotism."  The  Speaker 
essayed  again  to  modify  the  course  proposed.  He  did  not 
deny  any  rights  of  the  House,  but  it  was  "contrary  tal\i^ 
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practice  and  usage  of  Parliament  to  attach  revenue  claiisea 
to  appropriation  clansee."  'Mv.  McCulioch  coarsely  rebuked 
him.  "  The  time  had  gone  by  for  the  Speaker  to  take  such 
an  objection.  He  regretted  to  find  the  Speaker  not  aap-- 
porting  the  righta  of  the  Honse,  and  he  did  not  shrink  from 
stating  as  much."  In  spite  of  the  argumentative  triumpha 
of  Mr.  Gillies  and  Mr.  O'Shanassy  on  the  opposition  bench, 
the  third  reading  of  the  xoniiMsite  bill  was  carried  by  41 
votes  against  16. 

After  the  conjunction  of  the  two  bills  they  received  in  the 
proceedings  for  which  the  Speaker  was  responsible  the 
brief  title — "Supply  and  Appropriation  of  Kevenua  Bill 
1865."  "  Amidst  much  laughter"  (the  reporters  said)  the 
bill  was  ordered  to  be  sent  to  the  Council.  At  this  period 
the  responsible  minister  in  the  Council  succumbed  to  com- 
mercial pressure,  and  forfeited  hia  seat  in  Parliament.  The 
government  did  not  attempt  to  replace  him.  They  fell 
l)aek  on  the  evil  practice  more  than  once  tolerated  before, 
and  persuaded  a  member  to  carry  messages  and  formally 
move  bills  in  the  Council.  When  their  mongrel  meaaura 
reached  the  Council  the  President  thought  it  right  to  make 
the  brief  title  more  truthful,  and  on  the  business  pajier  it 
appeared  as  a  "Customs  Import  Duties,  Gold  EsiiortDuty 
Act  Amendment,  Appropriation  Bill."  Read  a  iu-at  time 
on  the  21st  it  was  set  down  for  a  second  reading  on  the 
13i)th.  On  that  day  the  President,  Sir  J.  Palmer,  called 
attention  to  the  clatise  in  the  Conatitution  which  made 
"  the  rales,  forms,  and  usages  of  the  Imperial  Parliament 
binding  on  the  Colonial  Legislature  in  the  absence  of  any 
joint  Standing  Order  to  the  contrary."  The  bill  sinned 
against  those  rules.  "  If  such  an  irregular  proceeding 
were  permitted  to  mature  into  a  settled  usage,  the  veto  of 
this  House  on  this  whole  class  of  bills  would  be  abolished, 
although  the  power  of  rejection  of  such  bills  was  conveyed 
in  language  as  clear  and  unambiguous  as  that  which  cou«~ 
veyed  to  the  Assembly  tbe  power  of  originating  bills  of 
taxation  and  supply."  Asked  whether  the  Council  could 
divide  the  bill  and  deal  with  its  portions  separately,  the 
President  ruled  that  it  was  precluded  by  the  Constitution 
Act  from  doing  so.     Thereupon  Mr.  Fellows  moved: —        i 
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and,  uftftges  of  the  Imperial  Parliament  are  required  to  be  followed,  so  far 
as  the  same  may  be  applicable  to  the  proceedings  of  the  Legislative 
Council  and  Legislative  Assembly  respectively,  until  altered  by  some 
standing  rule  or  order  to  be  adopted  by  both  the  said  Council  and 
Assembly ;  and  as  it  is  contrary  to  those  rules,  forms,  and  usages,  which 
have  not  been  so  altered,  that  any  clause  of  Appropriation  should  be 
introduced  into  a  Bill  of  Supply ;  and  as  this  Bill  of  Supply  contains 
a  clause  appropriating  the  supplies  granted  during  the  present  session  of 
Parliament  to  the  service  of  the  years  1864  and  1865,  and  moreover 
regulates  the  disposal  of  minerals  in  the  waste  lands  of  the  Crown  (over 
which  this  House  claims  to  exercise  equal  power  with  the  Legislative 
Assembly),  and  therefore  encroaches  upon  the  just  privileges  of  this 
House,  the  subject  matters  of  this  bill  be  not  considered  until  they  are 
dealt  with  in  separate  measures,  and  that  this  bill  be  laid  aside." 

By  twenty  votes  against  five  the  amendment  was  adopted. 
The  questions  of  protection  and  free-trade  were  not  in* 
volved  in  the  amendment,  but  they  were  not  disjoined 
frotn  the  bill  in  the  public  mind.  Petitions  had  implored 
the  Council  not  to  pass  the  tariff.  To  one  petition  there 
were  24,000  signatures.  But  the  ministry  relied  upon 
finding  many  more  than  that  number  of  fiery  protectionists 
among  artisans  in  the  towns,  and  miners  at  the  goldfields. 
The  ignorant  were  with  them,  and  were  powerful.  They 
resolved  to  set  class  against  class  rather  than  abandon 
their  bill.  Their  logical  difficulties  were  great.  Mr. 
Michie  had  formally  denounced  protection  as  robbery  by 
Act  of  Parliament.  Mr.  Higinbotham  had  vowed  that  he 
would  shake  the  dust  off  his  feet  and  quit  a  ministry  which 
would  sink  into  such  an  abyss  of  folly  as  to  desert  any 
principle  of  free-trade.  Yet  both  of  them  supported  the 
bill.  It  was  on  the  gregarious  impulse  that  M'CuUoch 
relied.  If  it  had  enslaved  Michie  and  Higinbotham,  what 
might  it  not  do  with  the  crowd  ?  The  first  step  taken  by 
the  ministry  aimed  at  making  retreat  impossible.  Two 
days  after  the  loss  of  the  mongrel  bill  M'CuUoch  moved 
resolutions,  three  of  which  he  untruly  declared  to  be  the 
"very  resolutions  submitted  to  the  House  of  Commons"  in 
1860  by  Lord  Palmerston.  Lord  Palmerston's  second  re- 
solution admitted  that  the  Lords  had  exercised  their  power 
to  reject  bills.  M'CuUoch  eliminated  that  admission. 
Lord  Palmerston  had  not  included  the  question  of  ap-- 
propriation.  M-CuUoch  dragged  it  in.  The  fourth  resolu^ 
tion  was  all  his  own,  and  scarcely  one  word  of  it  was 
correct.   Jt. averred  that  ihe  bill  laid  aside  was."  fci^iccvfeA.  vcv 
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accordance  with  the  rules,  forms,  and  usages  of  tbe 
Imperial  Parliament,"  and  that  the  Legislative  Council 
had  disregarded  the  rifjhts  of  the  Assembly;  and  it  pledged 
the  latter  body  to  entertain  no  "  further  or  other  bill  for 
the  appropriation  of  supplies"  for  1865,  until  the  tariff 
approved  by  the  ABsembly  should  be  adopted  by  the 
Council.  Thus  the  quari-el  was  made  to  hinge  on  the 
question  of  protection.  The  resolutions  (previously  agreed 
■  to  at  a  meeting  of  M'Culloch's  supporters)  were  carried  ia 
the  House  without  a  division. 

On  the  28th  July,  the  Treasurer  notified  in  tlie  Govern- 
ment Gazette  that  payments  of  salaries,  wages,  &c,,  would 
be  suspended  "  until   the  necessary  authority"  could  bA 
obtained.   Liabilities  for  July  remained  unsatisfied  through* 
out  August.     It  was  rumoured  that  the  convicts  in  ths 
gaols  would  soon  be  let  loose  upon  society  in  order  to  terri^ 
tile  Council.      There  was  an  Act  for  enforcement  of  claims 
against  the  Crown.    "When  the  tacked  hills  were  thrown  oul 
persons  who  had  paid  the  new  duties  (exacted  in  anticipa- 
tion of  tlie  passing  of  the  tariff)  sought  to  recover  theiX' 
payments.     The  Attorney -General  (fliginhotham),  in   aa- 
knowledging  service  of  a  petition,  warned  the  petitioner  that 
the  government  would  resist  to  the  uttermost  "  this  attempt 
lo   recover   moneys    legally   paid    under    the   established 
sanction  of  the  Legislative  Assembly,  and  that  the  Act  o£ 
Parliament  intended  to  be  passed  to  ^ive  legal  form  to  tim 
resolutions  will  be  retrospective  in  its  operation,  and  will 
subject   all   persons,   who  endeavour   by   legal    m 
defraud  the  revenue,  to  the  cost  of  their  litigation. 
promise  of  persecution,  which  might  reach  any  man's  hom 
excited  alarm.     If  the  man  who  hoaHted  that  if  the  "  tack'* 
were  in  direct  violation  of  law  and  usage,  it  should  never- 
theless he  adopted,  would  accuse  of  fraud  those  who  might 
resort  to  a  legal  tribunal  to  test  their  rights,  it  seemed  that 
life  and  property  might  be  imsafe  if  Mr.  Higinbotham  could  . 
have  liis  way.     The  law  pronounced  against  the  validity  a' 
the  duties,  hut  the  government  continued  to  collect  them 
After  the  loss   of  the   tacked  bills  a  conference  was  helAl 
between  the  two  Houses  which  involved  discussion  of  thsl 
points  of  difference  about  their  powers.     A  bill  authoriziagl 
coimii-aetioa  of  watei'woiks  wati  amended  in  the  Couj 
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and  ratarned  to  the  Assembly  early  in  July.  The  Assembly 
retunied  the  bill  (216th  July)  with  a  message  disagreeing 
mtii  certain  amendments  as  interfering  with  their  privi- 
\eg^.  The  Council  defended  their  amendments  by  reasons 
based  on  the  Constitution  Act.  At  the  same  time  they 
appointed  six  members  to  confer  with  a  like  number  of  the 
Assembly,  and  requested  the  Assembly  to  reciprocate.  The 
bill  was  much  desired,  and  the  ministry  (8th  Aug.)  con- 
sented to  the  conference.  Five  meetings  were  held.  The 
Waterworks  Bill  was  on  the  table.  The  tacked  bills  were 
in  the  minds  of  the  members.  Mr.  Michie  put  the  Consti- 
tution aside  and  declared  that  the  authority  to  reject  bills, 
expressly  enacted  '*  in  the  Constitution  Act,  must  be  read 
with  this  limitation,  that  the  Council  can  legally  but  not 
constitutionally  reject,  for  as  they  cannot  be  seized  of  the 
thing  at  all  to  give  their  assent  without  their  having  the 
power  of  rejecting,  appropriate  language  has  been  used 
under  these  circumstances."  If  the  Council  could  reject  a 
Money  Bill,  though  it  could  not  initiate  one,  successive 
regections  would  '^  at  last  bring  round  to  the  Council  the 
power  of  originating"  such  bills.  He  asked  for  an  answer 
to  this  argument.  A  member  replied:  " The  only  answer 
I  have  to  give  is  this:  if  two  men  are  travelling,  and  one 
wishes  to  go  in  a  northerly  direction  and  the  other  declines 
to  do  so,  according  to  this  argument  the  declining  to  go 
northwards  is  positively  initiating  a  journey  in  another 
direction."  After  much  speaking,  a  modus  vivendi  was 
found  with  regard  to  the  bill,  but  none  with  regard  to  the 
principles  discussed.  It  was  reported  to  the  Council  (22nd 
Aug.)  that  ^'neither  Committee  had  succeeded  in  con- 
vincing the  other,"  but  that  both  Committees  had  agreed  to 
recommend  certain  amendments.  To  procure  them,  the 
Council  was  asked  to  agree  to  certain  amendments  desired 
by  the  Assembly  and  to  insist  on  others.  The  Council 
conformed.  The  bill  when  returned  to  the  Assembly  was 
laid  aude.  A  new  bill,  framed  to  meet  the  view  of  the 
conference,  was  introduced,  and  was  passed  in  October. 
While  this  collateral  struggle  was  conducted,  the  Governor, 
Sir  C.  Darling,  reported  the  state  of  affairs  to  the  Secretary 
of  State.  A  motion  was  carried  in  the  Assembly  (by  40 
against  16)  informing  him  that  the  tacked  bills  hadb^fiox 
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laid  aside  "without  message  or  communication  to  the 
Assembly,"  and  praying  him  to  adopt  such  measures  as 
might  "in  the  opinion  of  his  responsibla  advisers  be  expe- 
dient ov  necessary"  to  satisfy  public  creditors.  He  had 
told  his  advisers  that  he  would  "  adopt  no  step  which  is  not 
strictly  authorized  by  law."  He  would  endeavour  "to 
mediate  between  the  contending  parties."  (In  due  time 
the  Secretary  of  State  approved  of  the  "  intention  to  adopt 
no  step  which  is  not  strictly  authorized  by  law.")  On  the 
a9th  August  the  ministry  essayed  to  effect  tlieii-  object 
through  the  Governor's  mediation.  In  reply  to  the  address 
of  the  Assembly  he  said  that  he  could  not  sanction  the 
issue  of  money  unless  the  amount  requii'ed  were  "legally 
availii.lile  by  an  Act  duly  concurred  in  and  passed  by  the 
three  branches  of  the  Legislature,"  and  (affecting  that  the 
tacked  bills  were  still  under  consideration)  he  hoped  that 
both  Houses  would  restore  intercourse  on  the  subject  "  by- 
conference  or  otherwise."  To  the  Council  he  communicated 
copies  of  the  address  and  of  his  reply;  entreated  them  to 
display  "an  enlightened  regard  for  the  interests  of  the 
community;"  and  hoped  that  "active  legislation  with 
regard  to  the  finance  of  the  colony"  would  be  "promptly  re- 
sumed." They  thanked  him  for  his  assurance  that  he  would 
carry  out  the  law,  but  hoped  that  he  would  not  "become 
a  party  to  any  arrangement,  by  whomsoever  proposed, 
which,  though  it  may  not  violate  the  letter  of  any  positive 
enactment,  is  opposed  to  its  spirit  and  obvious  intention." 
Their  address  was  loug.  They  were  "desirous  to  agree  to 
a  bill  for  appropriating  the  supplies  in  the  usuaJ  and 
accustomed  manner;"  their  reasons  for  laying  aside  the. 
composite  bill  were  recorded,  but  it  was  not  in  accordance 
with  Parliamentary  practice  for  either  House  when  thus, 
disposing  of  a  bill  to  send  a  message  to  the  other  on  the 
subject.  Having  vowed  to  carry  theii'  tacked  bills,  the 
ministry  used  the  Governor's  authority  in  again  averring 
(5th  8ep.)  that  the  lost  bill  was  still  "in  possession  of  the' 
Council."  How  the  ministry  beguiled  the  Governor,  was 
proved  by  the  fact  that  on  the  same  day  on  which  be 
informed  the  Houses  that  he  would  strictly  abide  by  the; 
law,  negotiations  for  evading  it  were  commeuced  by  the 
Treasaiei:,  who  asked  Vaiioiui  banks  to  open  cash  credits  ou,_ 
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the  authority  of  the  Governor-in-Council.  Only  one  bank 
consented  to  co-operate.  The  only  local  director  of  it  was 
Mr%  McCuUoch,  the  head  of  the  ministry.  He  was  able  to 
work  in  two  camps.  Five  banks,  because  they  could  not 
legally  aid  him,  declined  to  do  so.  The  one  which  consented 
stipulated  that  the  amounts  advanced  should  be  duly  certi- 
fied by  the  Audit  Commissioners,  and  that  the  course  pro- 
posed should  be  authorized  by  the  Governor  in  Council. 
While  lie  had  before  him  letters  from  five  bankers  asking 
for  further  information  to  enable  them  to  deal  with  what 
One  of  them  called  his  "novel"  request,  the  Treasurer 
obtained  the  Governor's  consent  (1st  Sep.)  to  an  Order-in- 
Gouncil  authorizing  him  to  make  arrangements  for  pay- 
inents  by  means  of  a  cash  credit. 

.  On  the  5th  September  the  Governor,  by  another  Order-in- 
Council,  authorized  Verdon,  the  Treasurer,  to  borrow  the 
sums  required,  and  on  the  6th  that  functionary  did,  under 
seal,  ** promise  to  pay  to  the"  accommodating  batik  "all 
sums  of  money  so  lent  as  aforesaid."  But  neither  he  nor 
the  bank  deemed  his  promise  valuable.  They  conspired  to 
give  a  show  of  lawfulness  to  their  acts.  The  bank  sued 
the  government  (7th  Sep.)  for  £40,000,  and  the  Attorney- 
General  by  arrangement  confessed  judgment.  The  Trea- 
surer, on  that  day,  sent  a  clerk  with  a  warrant  to  be  counter- 
signed forthwith  by  the  Audit  Commissioners.  It  contained 
£6  14s.  4d.  added  for  costs.  On  the  8th  September  they 
deemed  themselves  justified  in  signing,  on  the  ground  that 
the  Supreme  Court  judgment  made  the  money  legally 
available,  but  they  guarded  themselves  by  limiting  their 
certificate  to  the  payment  to  the  bank,  and  not  to  the 
payments  made  by  the  bank. 

On  the  11  til  September  they  arrived  at  the  conclusion 
that  the  Treasurer,  being  "a  i^erson  in  the  public  service," 
into  whose  "control"  the  borrowed  money  had  passed,  was 
bound  under  certain  penalties  (in  Mr.  Ebden's  Audit  Act) 
to  pay  it  to  a  "  public  account,"  and  deal  with  it  in  a  certain 
manner.  The  Treasurer  consulted  his  friends,  and  in  ten 
days  Mr.  Higinbotham  decided  that  the  Treasurer  was  not 
"a  person"  to  whose  "possession  or  control  the  money 
lent"  had  passed  within  the  meaning  of  the  Audit  Act. 
"It  was  not  money  legally  payable  to  the  Treaaa\:e\:»"     1\» 
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and  which  the  Treasurer  was  under  no  obligation  legally, 
or  in  the  terras  of  the  contract  with  the  bank,  to  receive." 

While  these  events  occurred,  men  wondered  at  the 
audacity  with  which  the  Governor  was  aslted  to  defy  the 
law.  When  the  explanation  of  them  was  afterwards  pub- 
lished, their  wonder  waa  transferred  to  the  slippery  aubter- 
fiigea  with  which,  step  by  step,  the  Governor  waa  urged 
forward  and  assured  that  all  he  did  was  legal.  The  opera- 
tion was  repetending.  Mr.  Vei"don  was  to  obtain  a  loan, 
the  bank  to  file  a  petition  against  the  Queen  to  recover  the 
sum,  Mr.  Higinbotbam  to  confess  the  debt,  tite  case  to  be 
thus  kept  from  trial,  judgment  to  be  entered  by  the  pro- 
thonotary,  the  Governor  to  issue  a  warrant  for  payment  of 
the  debt  and  costs  (although  no  defence  had  been  set  up), 
and  the  miniBtry,  composed  of  free-traders  (excepting  Mr. 
Francis),  was  to  rely  on  the  voices  of  protectionists  in  over- 
bearing resistance  to  an  evasion  of  law  carried  on  in  tha 
name  of  law  by  perversion  of  law.^ 

At  this  junctui-e  the  vacancy  created  by  the  retirement  ol 
the  responsible  minister  in  the  Council  afforded  an  oppor- 
tunity to  test  an  electorate  in  the  Eastern  Province.  A 
ministerial  candidate  waa  ignorainioualy  defeated  by  Mr. 
Hainea,  who,  after  a  visit  to  E  urope,  had  returned  to  lamenb 
the  mischief  to  which  he  and  his  colleagues  had  contributed. 
When  the  Governor,  by  advice,  told  the  Council  (5th  Sept.) 
that  the  lost  bills  were  in  theu'  possession,  he  added,  that 
"  without  violating  the  letter  or  the  spirit  of  the  law  he  had 
(by  advice)  succeeded  in  making  temporai-y  and  provisional 
arrangements"  for  defraying  pubhc  expenditure. 

='  This  and  uognnte  paeaagpa  estited  wrath  in  one  reviewer  of  the  fini 
edition  of  ttilH  work,  Mr.  Darid  Blair,  who  made  liimself  cou^icnoas  in 
tJio  disordera  in  Melbourne  in  18;/)4.  Wild  language  in  a  i-eview  piovea 
little  loore  tban  that  the  reviowei'  ia  out  of  temper.  Losi  of  temper  cauaea 
iiicoherenc;  in  the  reviewer  and  nmiiaement  of  tho  reviewed.  There  arn 
two  itenteuces  in  Mr.  Blair's  article  {Victorian  RsBieiii,  voL  ix, )  wilioh 
iiiijjlit  be  ra'stifying  to  on  author  desiroua  of  Mr.  Blair's  commendatioD 
--"Generfllj  Bpeaking  the  present  writer  has  no  reason  to  obiect  to 
what  is  Baid  of  him  in  these  jiageii," and  "The  reader  cannot  lay  hiibancl 
OIL  a,  particular  statement  or  asaottion  and  My  '  this  is  ahsolatef;  untiWi 
hut  .  .  -  ■"  The  lastphi'oae  is  applied  by  the  reviewer  to  the  ^oflod*  | 
of  the  "  confessed  judgment.^."  the  facta  of  which,  as  narrated  abor^  J 
command  the  reviewer's  assout,  though  the  author's  deductioiM'fl 
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On  the  18th  September  he  signed  a  despatch  defending 
his  conduct.  The  signature  was  probably  all  that  he 
contributed.  He  was  saturated  with  the  views  of  others. 
Though  the  tack  was  resorted  to  without  submitting  the 
tariff  in  a  proper  bill,  "  it  seems  probable  (he  said)  that  in 
this  case  it  was  the  (Council's)  intention  to  reject  the  tariff, 
as  apprehended  by  the  Assembly."  On  the  claim  of  the 
Council  to  equal  power  over  minerals  derived  from  Crown 
Lands,  he  "  saw  clearly  that  it  was  impossible  for  the 
Assembly  to  make  any  advance  towards  an  accommodation 
of  the  existing  disagreement."^  He  insinuated  that, 
"  under  the  banner  of  what  is  here  called  free-trade,  "^ 
certain  interested  importers  were  selfishly  hostile  to  certain 
duties.  On  the  20th  September  the  Council  resolved  to 
address  the  Queen  ;  to  set  forth  the  events  of  the  session,  to- 
pray  her  to  graciously  consider  them,  and  "  to  adopt  such 
measm*es  as  may  seem  fit  for  maintaining  in  this  colony  the 
Constitution  as  by  law  established."^ 

The  memorial  of  the  events  of  the  session  and  of  the 
arrangements  for  emptying  the  Treasury  was  adopted  i» 
the  Council  (21st  Sept.)  by  17  votes  against  4.  Although 
the  mail  steamer  was  to  depart  on  the  26th  September,  the 
Governor  delayed  the  transmission  of  the  petition  till 
October.  He  wished  to  convey  with  it  his  comments.  But 
on  the  22nd  September  in  a  despatch  to  the  Secretary  of 
State,  he  described  the  arrangement  with  the  bank  as  one 
"  of  a  very  simple  nature,"  and  filled  many  pages  with  its 
justification.  His  advisers  would  **  justify  themselves  to  the 
Assembly."  He  enclosed  a  written  opinion  of  Mr.  Higin- 
botham  and  Mr.  Michie,  that  **  Her  Majesty's  local  govern- 
ment has  legally  the  power  to  enter  into  contracts     .     .     . 

-*  Mr.  Michie  had  in  February  declared  that  the  gold  export  duty  was 
"  a  rent  or  royalty,  distinguished  from  any  tax  from  which  no  immediate 
advantage  is  gained." 

**  Counter-petitions  sent  by  ministerialists  entreated  Her  Majesty  ta 
*  *  disallow  the  prayer  of  the  memorial  forwarded  by  the  Legislative 
Council,  approve  the  action  taken  by  your  representative,  and  support  the 
Ministry  and  the  Assembly."  The  Governor  reported  that  the  great 
majority  of  her  subjects  agreed  with  the  petition  that  she  would  reject  the 
prayer  for  the  maintenance  **  of  the  Constitution  as  by  law  established." 
Several  members  of  Parliament  accompanied  the  deputation  which  pre* 
sented  the  ministerial  petition  to  the  Governor. 

Vol.  m.  o 
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including  contracts  to  borrow  money  for  the  payment  oti 
existing  legal  public  liabilities," 

On  the  20th  October  he  enclosed  the  petition  of  t 
Council  in  a  lengthy  despatch.  He  insisted  that  the  tacked  ' 
bills  were  "impounded,"  not  lost,  in  the  Council.  He  for- 
warded an  opinion  from  Mr.  Higinbotham  that  they  were 
not  lost,  "although  it  is  not  very  clear  what  is  the  precise 
effect,  according  to  parliamentary  practice,  of  the  laying 
aside  of  a  bill."  He  aflirmed  that  the  facility  with  which 
the  Council  passed  Money  Bills  showed  how  "  insignificant, 
therefore,  was  the  alleged  disregard  of  their  legislative 
rights."  He  met  the  allegation  that  "  the  arrangement  with 
the  bank  was  not  only  collusive,  but  unconstitutional,  if  not 
revolutionary,"  by  "  an  explicit  assertion  of  its  total  want 
of  foundation  of  truth,"  if  it  was  the  pui'pose  to  "  allegt 
that  the  so-called  '  scheme'  was  concocted  between  me  anig 
my  ministers  with  the  object,  not  of  satisfying  the  public 
creditor,  but  simply  of  defrauding  the  Council  of  their  right! 
to  reject  or  pass  the  Appropriation  Eill,  or  of  any  otliei 
right." 

He  averred  that  "  the  Assembly,"  his  "  advisei's  as  aJ 
body,"  and  "  the  law  officers  of  the  Crown"  did  not  regard 
as  lost  a  bill  which  was  laid  aside.  In  sixty-one  pai'agrapha 
he  defended  al!  that  he  and  his  advisers  bad  done,  and 
denounced  the  Council  and  its  supporters  as  "  so  fatuous 
as  to  believe  that"  be  would  be  censured  or  recalled.  In- 
spired by  his  advisers,  he  declared  that  the  "  unequivocal 
expression  of  confidence  in  them  personally,  and  of  satisfac- 
tion with  theii-  general  policy"  (which  the  petition  of  the 
Council  had)  "evoked  in  all  parts  of  the  colony,  except 
from  those  sections  of  the  community  to  whose  immediate 
interests  that  policy  does  not  minister,"  justified  hia 
adhesion  to  them.  That  any  man  could,  from  a  sense  of 
right,  and  without  prospect  of  gain,  desire  the  Constitution 
to  be  respected  was  not  conceivable  in  the  mind  of  the 
framer  of  the  Governor's  despatch.  Sir  C.  Darling  en- 
closed an  address,  in  which  the  Assembly  had  thanked 
him  for  "  averting  the  anarchy  and  confusion  calculated  lo 
result  from  the  withholding  by  the  Legislative  Council  of  its 
assent  to  the  supply  and  appropriation  for  the  year." 
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One  of  the  ministerial  supporters  in  the  Council  sought 
to  restore  the  lost  bills  to  the  business  paper.  Mr.  Sladen, 
on  the  other  hand,  sought  to  obtain  the  concurrence  of  the 
Assembly  with  an  address  to  the  Queen  praying  that  the 
difference  between  the  Houses  as  to  the  construction  of  the 
Constitution  might  be  referred  to  the  Judicial  Committee 
of  the  Privy  Council.  The  respective  notices  were  on  the 
business  paper  when  the  Council  adopted  their  petition  to 
the  Queen  (21st  Sept.).  On  the  3rd  October,  Mr.  Sladen's 
motion,  that  it  was  expedient  to  have  recourse  to  the 
Privy  Council,  was  carried,  and  the  Assembly  were  invited 
to  appoint  a  Committee  to  assist  in  preparing  a  joint 
address.  The  Assembly  retorted  that  "  it  was  inexpedient, 
under  any  circumstances,  that  such  differences  should  be 
referred  as  proposed,*'  but  they  were  willing  to  appoint  a 
Committee  "  to  confer  upon  the  subject  generally." 

There  were  various  futile  attempts  to  procure  a  con- 
ference, and  (31st  Oct.)  a  message  acquainted  the  Assembly 
''that,  as  the  Supply  and  Appropriation  Bill  was  finally 
disposed  of  on  the  25th  July  last,  it  could  not  be  the 
subject  of  a  conference,"  but  a  Committee  had  been  ap- 
pointed on  the  question  as  to  parliamentary  usage.  The 
Committee  was  chosen  by  ballot.  Mr.  M'CuUoch  required 
time  to  enable  him  to  consider  his  position.  His  consulta- 
tions lasted  a  week.  On  his  motion  (8th  Nov.),  the 
Assembly  regretted  that  the  Council,  by  the  "  determina- 
tion to  treat  the  laying  aside  of  (the  tacked  bills)  as  a  final 
disposition  of  that  bill  by  the  Council,"  had  "  precluded 
themselves  from  fulfilling  their  intention  to  appoint  a 
Committee  to  confer"  generally  on  the  differences  which 
had  arisen  on  the  bill. 

Mr.  M*Culloch  complained  that  the  Council  had  ill- 
treated  the  Assembly  by  not  explaining^  at  an  earlier  date 
the  significance  of  laying  aside  a  bill.  However,  he  would 
now  treat  the  tacked  bill  as  lost,  and  would  introduce  a 
new  Customs  Bill,  which  would  repeal  a  clause  concerning 
units  of  entry ;  and  he  warned  the  Council  that  **  if  the 
repeal  of  the  Units  of  Entry  Act  is  thrown  out  it  will  be 

-'  If  the  Council  had  explained  parliamentary  usage,  they  might  have 
been  censured  for  presumption  in  instructing  the  Assembly. 
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the  duty  of  the  government,  as  it  will  be  tbe  wish  of  this 
House,  to  collect  the  Customs  Duties  uuder  the  Units  of 
Entry  Act  (under  which  power  was  left  to  the  government 
to  fix  the  units  of  entry  on  goods).  There  is  sufficient 
jTOwer  within  the  four  corners  of  that  Units  of  Entry  Act  to 
enable  the  government  to  collect  the  tariff  as  passed  through 
this  House,  or  indeed  any  other  tar[ff  whatsoervr." 

This  esposition  of  his  views  on  constitutional  govern- 
ment satisfied  bis  supporters.  The  Council  rejoined  that 
the  Assembly  appeared  to  be  "under  a  wi'ong  impression  in 
supposing  that  the  Council  had  only  lately  determined  to 
treat  the  laying  aside"  of  the  tacked  bills  as  a  "final 
disposition  "  of  them,  inasmuch  as,  "on  the  25th  July," 
they  considered,  and  had  ever  since  considered  them  finally 
disposed  of. 

Meantime,  petitions  in  support  of  the  "  Constitutional 
party,"  as  the  Council's  friends  were  styled,  were  sent  to 
the  Queen.  Sir  C.  Darling,  in  forwarding  one  of  them, 
disparaged  it  as  signed  by  somewhat  less  than  a  tenth  of' 
the  male  adult  population,  and  could  hardly  believe  that 
the  "sense  of  alarm  and  inseem-ity  they  expressed"  was 
seriously  entertained  by  the  "majority  of  the  petitioners 
themselves."  Kemission  and  levy  of  duties  at  the  Custom- 
house in  defiance  of  a  judgment  of  the  Supreme  Court,** and 
lawless  abstraction  of  money  from  the  Treasury,  were  not, 
in  his  mind,  calculated  to  excite  alarm.  A  petition  h'oni  a, 
rural  township  fm'nislied  him  with  an  opportunity  to  thank 
the  bm-gesses  for  assuring  him  that  the  act  for  which  he 
had  been  "assailed  with  personal  opprobrium  by  a  small 
section  of  the  community  had  "  saved  the  colony  from 
confusion  and  distress."  "  The  spirit  in  which  the  small ' 
section  "  acted  might  be  gathered  from  the  attempts  made 
to  send  into  his  "presence  in  the  guise  of  a  deputation 
the  very  men  from  whose  lips"  most  offensive  expressions 
had  proceeded,  and  from  "the  grossly  insulting  language" 
of  then'  organ  in  the  press.'^ 


Ibc-  inBtance  and  in  suppuil  at  tbe  mitliority  of  tlis  Legislative  AaBembly, 
allow  tlie  "(leeiaion  of  the  ijupreme  Court  to  stop  the  collection  of  WA 

—  Eaokmun  in  despatch,  24th  November  1S65.  I 
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Little  as  Mr.  Higinbotham  respected  a  law  which  he 
disliked,  he  strove  by  words  to  enmesh  his  opponents. 
Until  1865  the  preambles  of  Money  Bills  merely  declared 
their  enactment  by  the  Queen,  with  the  "  advice  and 
consent  of  the  Legislative  Council  and  the  Legislative 
Assembly."  For  the  new  Customs  Bill  he  framed  a 
preamble  affirming  that  the  Legislative  Assembly  was  the 
sole  grantor  of  supplies.  He  denounced  as  "  fraudulent 
speculators  '*  those  who  had  brought  actions  to  recover  the 
duties  unlawfully  exacted,  and  the  new  bill  was  carried  by 
thirty-nine  votes  against  fourteen.  It  was  retrospective, 
and  a  clause  (produced  without  notice)  provided  that  any 
actions  or  proceedings,  "  verdict,  judgment,  order  or 
decree  "  of  the  Supreme  Court  inconsistent  with  its  retro- 
action, should  be  **  set  aside  without  costs."  The  Standing 
Orders  were  suspended,  and  the  monstrous  clause  was 
passed.  To  members  who,  on  the  following  day,  objected 
to  its  insertion  without  notice,  the  Attorney-General  replied 
that  **  substantially  every  person  had  notice."  He  had 
himself  announced  that  all  means  would  be  taken  to  defeat 
the  actions.  "To  give  full  effect  to  that  intention  it 
became  necessary  to  introduce  some  supplementary  words," 
and  it  was  their  own  fault  if  members  were  absent  at  the 
time.  The  bill  was  sent  to  the  Council  (15th  Nov.),  and 
on  the  following  day  was  rejected  by  nineteen  votes  against 
five. 

When  an  appeal  to  the  country  had  been  once  suggested, 
^fr.  Higinbotham  answered  that  the  governriient  were  "not 
going  to  give  such  a  chance;"  but  a  casual  election  gave 
hope  that  the  ministry  would  gain  by  it.  The  Governor 
became  anxious.  He  told  Mr.  McCulloch  that  the  recog- 
nition by  the  Assembly  of  the  loss  of  the  tacked  bills 
deprived  of  parliamentary  force  the  resolutions  on  which 
the  bills  were  founded.  His  responsibility  for  the  arrange- 
ments with  the  bank  was  greatly  increased.  He  thought 
the  Assembly  should  be  invited  to  pass  an  Appropriation 
Bill,  and  if  they  should  decline  to  do  so,  be  dissolved  "for 
that  reason  alone."  He  discovered  the  worth  of  his 
advisers'  professions  of  sympathy.  They  would  not  ask  the 
Assembly  for  supplies.  To  do  so,  and  to  appeal  against 
the  decision  of  the  Assembly,  would  be  a  desertion  of  that 
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body,  and  would  put  the  "issue  between  the  two  Houses  to 
the  country  imperfectly  and  unjustly  to  the  Assembly." 
They  warned  him  against  accepting  their  resignations 
(which,  with  a  show  of  magnanimity,  they  had  proffered 
Bome  weeks  before).  "If  His  Excellency  see  fit  to  call  in 
other  advisers  the  yeai-  will  have  ended  before  they  will 
have  an  opportunity  of  introducing  the  Appropriation 
Bill,  and  the  dissolution,  and  the  settlement  dependent 
upon  it,  will  be  therefore  indefinitely  postiioned." 

Thus  beset,  the  Governor  consented  that  his  advisers  ■ 
might  state  any  grounds  as  their  reason  for  a  dissolution; 
they  having  previously  informed  him  that  their  war-cry 
would  be  "the  rights  of  the  Assembly."  The  Council  sent 
him  an  unregarded  address,  reminding  him  that  no  Appro- 
priation Bill  had  been  transmitted  to  them  as  a  separata 
measure;  that  they  were,  as  they  had  previously  informed 
him,  willing  to  pass  it;  and  that  mischievous  consequences 
might  arise  from  a  prorogation  under  the  cii'cumstances. 

On  the  day  on  which  the  address  was  adopted  (28th  Nov.) 
the  Governor  prorogued  Parliament.  The  questiona  which 
had  arisen  would,  he  said,  "make  it  memorable  in  the 
annals  of  the  comitry."  The  failui-e  to  revise  the  tariff  was 
a  subject  for  regret,  as  well  as  the  fact  "  that  the  Constitu- 
tion provides  no  means  by  which  disputes  between  the 
Houses  can  be  determined."  To  eUcit  "the  enlightened 
will  of  the  community"  on  "definite  issues,"  he  was  about 
to  "  exercise  the  important  and  delicate  trust  ...  of 
dissolving  the  Assembly,  a  result  from  which,  be  it  said  to' 
its  honour,  it  has  not  shrunk,  as  the  history  of  the  last  few 
days  has  shown."  He  trusted  that  "the  opinion  of  the 
constituencies"  of  the  Assembly  would  settle  the  matter,  l] 
and  that  the  two  Houses  would  legislate  accordingly.  That 
the  Council  also  was  an  elective  body,  and  that  periodically 
one-fifth  retired,  neither  he  nor  his  advisers  thought  it 
useful  to  remember. 

Ministerial  supporters  had  at  a  secret  meeting  agreed  to 
a  dissolution.  They  desired  to  banish  fi'om  their  Chamber 
certain  persons  who  had  presented  to  the  Governor  a  petition 
to  the  Queen.  There  were  forty-five  persons  living  who 
had  become  members  of  the  Executive  Council  under 
j'esponfiible  government.     Twenty-two  of  them  signed  the 
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petition^  eleven  were  absent  from  the  colony,  two  were 
Judges  of  the  Supreme  Court,  three  declined  to  sign,  and 
the  remainder  were  the  McGulloch  ministry.  The  petitioners 
described  the  acts  which  "from  week  to  week"  were  done, 
and  which  "could  not  have  been  committed,  much  less  per- 
sisted in,  if  His  Excellency  the  Governor  had  not  given  them 
the  sanction  of  his  authority."  They  besought  Her  Majesty 
to  take  such  steps  as  might  "appear  necessary  for  main- 
taining the  Constitution  in  its  integrity,  and  for  securing 
due  observance  of  the  law."  The  petitioners  did  not 
publish  their  doings,  but  the  Governor  consulted  his 
ministry.  He  allowed  the  Treasurer  (Verdon)  to  excite 
commotion  in  the  Assembly  by  commenting  on  the  petition 
before  it  had  been  transmitted  to  the  Queen.  He  postponed 
its  transmission  for  some  weeks,  and  allowed  the  animosity 
of  his  advisers  to  distemper  his  reply  (23rd  Dec.)  He 
alleged  that  the  design  to  recover  at  law  duties  illegally 
exacted  was,  "however  feasible  in  law,  certainly  of  question- 
able morality,"  and  he  proceeded  "to  expose  the  true 
character  of"  the  memorialists.  He  admitted  that  it  might 
"appear  remarkable  that  almost  every  member  of  the 
Executive  Council  who  is  not  at  present  an  adviser  of 
the  Governor  should  have  united  in  preferring  this 
impeachment  of  my  conduct,"  but  he  could  explain 
the  coalition.  Every  mercantile  signer  was  "directly, 
personally,  and  avowedly  interested  in  the  rejection  of 
the  revised  tariff  which  lies  at  the  root  of  the  present 
political  situation."  Others  were  "active,  and  in  some 
instances  virulent,  political  opponents"  of  the  ministry.  A 
formal  argument  was  directed  against  Mr.  Fellows,  who 
had  once,  on  erroneous  information  as  to  the  English 
practice,  stated  that  votes  of  the  Assembly  made  money 
legally  available  before  embodiment  in  an  Appropriation 
Act,  but  had,  on  learning  the  truth  concerning  the  English 
usage,  candidly  admitted  his  error.^     Mr.  Fellows,  Mr. 

**  Mr.  Fellows  was  generally  recognized  as  one  of  the  ablest  lawyers  in 
the  colony.  The  despatch  writer  argued  that  Mr.  Fellows'  opinion  was 
"of  no  weight  whatever,"  and  that  of  him  and  other  signers  "it  is  difficult 
even  now  to  say  what  their  real  opinions  are,  or  at  any  rate  what  they 
would  be  declared  to  be  if  their  political  position  were  again  changed." 
This  sentence  was  not  ascribed  by  colonial  readers  to  the  man  who  signed 
it;  the  date  was  23rd  December  1865, 


216  PETITION  OF  EXECUTIVE  COUNCILLORS. 

Dennistoun  Wood,  and  Mr.  Ireland  were  accused  of 
"  miniatering  to  theii-  own  personal  and  pecaniary  profit 
by  conducting  actions  brought  against  the  government 
under  their  advice."  Nothing  could  "  more  completely 
exhibit  the  spirit  of  political  intrigue"  than  Mr.  O'Shanaasy's 
case.  That  gentleman  was  "  utterly  inconsistent,  insincere, 
and  unconstitutional."  After  defending  himself  and  hia 
advisers,  the  Governor  turned  upon  his  assailants,  accusing 
them  "one  and  all  of  conduct  highly  discreditable,"  amount- 
ing "to  a  treacherous  conspiracy  against  the  Governor." 
They  had  "  suppressed — wilfully  suppressed  every  material 
fact  and  circumstance"  on  which  the  Governor  justified 
his  conduct.  "Vindication  of  public  morality"  called  for 
their  dismissal,  and  but  for  the  fact  that  their  removal  at  a 
time  when  many  of  them  were  candidates  for  the  new 
Assembly,  might  be  liable  to  misapprehension,  the  Governor 
would  "  have  suspended  them  all  from  office  until  Her 
Majesty's  pleasure  were  known."  Whatever  course  Mr. 
Cardwell  might  advise  Her  Majesty  to  adopt,  the  incautious 
Governor  declared  it 

"impoasible  that  the  relations  between  the  petitioners  and  myself  cui,  in 
the  face  of  this  conspiroRy,  be  Huuh  as  ought  to  subsist  between  tbe 
QovenmrandgentlBmen  holding  the  commisaionofanEieuutiveCouiioillor, 
whether  occupying  or  not  responsible  oQice;  and  it  is  at  least  to  be 
hoped  that  the  future  course  of  political  events  may  never  designate  any 
of  tbem  for  the  position  of  a  uonndantial  adviser  of  the  Crown,  since  it  ia 
impassible  their  advice  conid  be  received  with  any  other  fealings  than 
those  of  doubt  and  distrust." 

Thus  did  the  compliant  Sir  C.  Darling  tip  the  envenomed 
shaft  which  was  to  lay  him  low. 

Mr.  Francis,  whose  ill-assorted  notions  had  led  his 
colleagues  into  antagonism  with  their  avowed  principles, 
distinguished  himself  as  a  mal-administrator  in  his  own 
department.  When  in  February  he  exacted  increased 
duties  on  certain  articles  in  conformity  with  his  proposed 
tariff,  he  did  not  levy  a  diminished  duty  on  those  articles 
on  which  his  scheme  lightened  the  duties.  The  throwing 
out  of  the  tacked  bills  in  July,  the  condemnation  by  the 
Supreme  Court  of  unlawful  levy,  afforded  no  light  to  Mr. 
Francis.  He  pursued  his  course  for  a  time.  Suddenly 
(11th  Oct.)  he  issued  a  notice  that,  not  the  existing  legal 
<]utieB,  but  the  proposed  reduced  duties  would  be  collected  &t 
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the  Custom-house.  No  bonds  were  taken  for  the  difference 
unlawfully  remitted,  and  the  revenue  was  subjected  to 
plunder  by  authority.  He  himself  was  a  dealer  in  some  of 
the  articles  affected  (tea,  sugar,  &c.),  but  no  one  imputed 
his  wrong-doing  to  personal  gi*eed.  When  the  Council 
rejected  the  Tariff  and  Gold  Duty  Bill  in  November,  he 
abandoned  the  collection  of  the  increased  duties,  but  still 
abstained  from  demanding  the  lawful  amount  on  articles  on 
which  he  wished  to  lighten  the  impost.  Only  the  proroga- 
tion restored  the  law  in  the  Custom-house.  Maugre  all 
these  things,  the  Governor  was  made  to  say  that  the 
troubles  of  the  colony  were  but  "  a  repetition  of  similar 
scenes  in  the  mother  country,"  and  that  the  incidental 
irritation  was,  he  trusted,  "  more  than  compensated  by  the 
additional  proof  they  afford  of  the  vigorous  public  life  of 
the  colony,  and  of  its  fitness  to  enjoy  representative 
institutions." 

The  elections  were  held  early  in  1866.  Confidence  in 
their  land  policy,  and  shapeless  expectations  of  benefit  from 
protection,  supported  the  ministry  in  rural  electorates.  At 
the  goldfields  the  proposed  abolition  of  the  gold  export  duty 
was  traditionally  popular,  and  though  companies  were  to 
pocket  the  abandoned  royalty  individual  miners  cast  in  their 
lot  with  the  companies.  Everywhere  the  Council  was 
bitterly  assailed.  No  term  was  too  vile  to  be  hurled  at  the 
members.  Their  age,  their  own  small  number,  and  that  of 
their  constituents,  were  among  the  reasons  why  they  should 
be  trampled  into  obedience  or  out  of  existence.  The  com- 
pactness of  the  colony  facilitated  the  bringing  of  pressure 
upon  the  electorates,  and  the  ministry  used  it  without 
fltint.  Eiotous  bands  went  from  suburb  to  suburb  to  howl 
at  the  Constitutionalists,  and  prevent  their  speeches  from 
being  heard  or  reported. 

While  the  friends  of  law  and  order  contended  at  the 
hustings,  a  despatch  from  Mr.  Cardwell  warned  the 
ministry  and  the  Governor  of  the  dangers  of  their  course. 
They  did  not  promulgate  it;  but  they  hinted  that  it 
betrayed  no  desire  to  interfere  with  local  affairs,  and  that 
it  would  be  necessary  for  the  colony  to  resist  any  such 
interference  if  attempted.  Even  without  the  light  which 
Mr.  Cardwell's  words  would  have  afforded,  the  electors  in 
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the  metropolis  and  suburbs  eshibited  independence  galling 
to  the  minietry.  Mr.  Higinbotham  was  placed  in  a  minority 
by  the  most  populous  portion  of  his  constituency  (Brighton), 
and  only  secured  a  total  majority  of  forty-sis  by  the  votes 
of  ardent  protectionists  in  the  rural  parts.  His  opponent 
was  Mr.  J.  Wilberforce  Stephen,  who  supported  the  position 
of  the  Legislative  Council.  The  moat  effective  placard  used 
by  Mr.  Stephen's  friends  was  one  which,  without  comment, 
reprinted  Mr.  Higinbotham's  own  election  card  of  1861 
side  by  side  with  hia  votes  in  18(15.®'  So  detrimental 
was  the  republication  of  his  own  eai'd  deemed  that 
the  chairman  of  his  committee  destroyed  it,  and  was 
prosecuted  for  doing  so.  The  despatch  (27th  Nov.  1865), 
which  Sii-  C.  Darling  kept  from  public  Itnowledge  imtil  the 
end  of  April  1866,  enumerated  the  facta  of  the  case  before 
pronouncing  upon  them.  A  few  sentences  may  be  cited. 
"  I  have  no  hesitation  in  saying  that,  independently  of  the 
judgment  of  the  Supreme  Court,  no  consideration — at  least, 
none  that  is  discernible  in  yom"  despatches — should  have 
induced  you  to  give  youi'  concurrence  to  the  levying  of 
these  duties,"  The  plea  of  the  validity  of  the  resolutions 
of  the  Assembly,  based  on  the  English  practice,  was 
"manifestly  irrelevant,"  In  England,  if  the  concurrence 
of  the  two  other  branches  of  the  Legislature  "were  with- 
held, the  sums  so  levied  by  anticipation  would  be  repaid, 
and  they  would,  of  course,  be  no  longer  levied."  But  the 
Governor  and  bis  advisers  were 
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in  defiance,  of  the  judgment  of  the  Legislative  Council.  It  was  therefore 
not  only  in  its  origin  unlawful,  but  there  was  every  reason  to  presume  that 
it  would  remain  so.  I  look  with  extreme  apprehension  on  a  state  of 
things  in  which  the  government  of  a  British  colony  is  engaged  in  collecting 
money  by  mere  force  from  persons  from  whom  the  Supreme  Court  has 
declared  that  it  is  not  due.  ...  I  do  not  understand  on.  what  ground 
it  can  have  been  imagined  that  you  were  legally  authorized  to  borrow  from 
a  private  bank  large  sums  of  money  on  behalf  of  the  public.  No  authority 
is  alleged,  and  I  am  unable  to  conjecture  any.  ...  If  payments  were 
legally  due  ...  it  was  open  to  (claimants)  to  recover  what  was  so 
due  in  the  ordinary  course  of  law.  It  was  for  one  or  other  branch  of  the 
Legislature  to  yield,  or  for  both  to  compromise  their  diflference.  It  was 
not  for  you  to  give  a  victory  to  one  or  the  other  party  by  a  proceeding 
unwarranted  either  by  your  commission  or  by  the  laws  of  the  colony.  .  .  . 
By  such  a  proceeding  the  Governor  and  his  government  might  ...  at 
any  moment  withdraw  any  amount  of  public  funds  from  the  public  account 
to  which  it  is  consigned  by  law,  and  place  it  at  their  own  command, 
relieved  from  all  the  checks  with  which  the  Legislature  has  carefully 
surrounded  it.  The  expenditure  of  the  monevs  thus  obtained  was 
(apparently  equally  irregular).  ...  It  is  not  alleged  that  the  Supreme 
Court  was  ever  called  upon  to  give  judgment  on  the  question,  and  you  do 
not  inform  me  of  any  law  which  would  warrant  you  in  paying  away  any 
public  money  except  under  the  authority  of  such  a  judgment  or  of  the 
auditors'  certificate.  .  .  .  As  at  present  advised,  therefore,  I  am  of 
opinion  that  in  these  three  respects — in  collecting  duties  without  sanction 
of  law,  in  contracting  a  loan  without  sanction  of  law,  and  in  paying 
salaries  without  sanction  of  law — you  have  departed  from  the  principle 
announced  by  yourself  and  approved  by  me,  the  principle  of  rigid  adher- 
ence to  the  law.  I  deeply  regret  this.  The  Queen's  representative  is 
justified  in  deferring  very  largely  to  his  constitutional  advisers  in  matters 
of  policy  and  even  of  equity.  But  he  is  imperatively  bound  to  withhold 
the  Queen's  authority  from  all  or  any  of  those  manifestly  unlawful  pro- 
ceedings by  which  one  political  party  or  one  member  of  the  body  politic  is 
occasionally  tempted  to  establish  its  preponderance  over  another.  I  am 
quite  sure  that  all  honest  and  intelligent  colonists  will  concur  with  me  in 
thinking  that  the  powers  of  the  Crown  ought  never  to  be  used  to  authorize 
or  facilitate  any  act  which  is  required  for  an  immediate  political  purpose, 
but  is  forbidden  by  law.  It  will  be  for  the  gentlemen  who  guide  the 
opinions  of  the  colony  or  form  the  majorities  in  the  two  Houses  to  .  .  . 
ascertain,  and  you  will  of  course  afford  them  every  facility  for  ascertain- 
ing how  the  government  of  the  country  is  to  be  carried  on.  It  is  for  you 
to  take  care  that  all  proceedings  taken  in  the  Queen's  name,  and  under 
your  authority,  are  consistent  with  the  law  of  the  colony.     .     .     ." 

To  this  despatch  tlie  Governor  transmitted  a  prompted, 
reply  (22nd  Jan.).  Mr.  Higinbotham  resented  the  inter- 
vention of  an  English,  as  an  invasion  of  the  dignity  of  a 
colonial,  minister.  The  Governor  was  told  to  say  that 
**  the  final  judgment  of  the  Full  Court  upon  the  questions 
of  law  .  .  .  was  not  given,  nor  was  final  judgment 
entered  up  and  recorded  until  the  month  of  December, 
some  time  after  the  duties  had  altogether  ceased  to  be 
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collected,"  The  "  aufBeient  authority  as  to  what  ia  legal  or 
illegal"  ...  (he  had  deemed)  "  the  opinion  of  the  law 
officers  of  the  Crown  in  the  colony.  That  opinion  I  both 
toolt  orally  and  obtained  in  writing,  and  did  not  fail  duly 
to  communicate  to  you.  It  affirms  the  legality  of  borrowing 
money  for  the  purpose  of  meeting  the  legal  liabilities  of  the 
government." 

When  the  Assembly  asked  him  to  take  steps  to  maintain 
the  "efficiency  of  the  public  aerviee,"  he  "regarded  this 
resolution  as  to  all  intents  and  purposes  a  vote  of  credit," 
and  "  ample  authority  for  the  Executive  to  inciu'  financial 
liability,  subject  to  a  aubseiiuent  audit  and  Legislative 
approval  of  the  expenditure."  He  declared  that  the  "honest 
and  intelligent  colonists  .  .  .  moat  favourably  regarded" 
all  that  he  had  done,  and  insinuated  that  Mr.  Gardwell'a 
strictures  were  founded  not  on  facts  supplied  by  the  Go- 
vernor, but  on  private  information. 

Having  thus  disposed  of  Mr.  Cardwell,  the  ministry  met 
the  new  Parliament  in  February.  Mr.  Henry  Miller — who 
in  the  previous  session  had  adjured  the  Council  to  "  nail  theii' 
colours  to  the  mast,"  and  asked  what  could  be  expected 
when  a  tyrant  minister  called  upon  "  the  lowest  of  the  low 
to  rise  up  and  execute  lynch  law  upon  certain  members  he 
thought  proper  to  denounce" — had  become  a  ministerial 
supporter  in  the  Council.  Sir  Francis  Murphy  waa  re- 
elected Speaker.  He  explained  his  recourse  to  the  ministry 
to  secure  his  return.  "I  had  to  consider  under  the  cir- 
cumstances what  was  best  to  be  done,  and  as  a  party  was 
opposed  to  me  I  had  to  see  what  party  I  could  look  to  for 
assistance.  I  had  no  other  resource  than  to  ask  the 
government,  upon  grounds  of  public  feeling,  whether  they 
were  willing  to  assist  me  in  obtaining  a  fresh  seat  or  con- 
testing my  own."  A  time  had  arrived  in  which  to  aome 
men  it  seemed  prudent  to  have  no  principles,  or  express  no  ■ 
opinions. 

The  Governor  invited  the  Houses  to  settle  the  questions 
on  which  the  country  had  pronounced.  The  Assembly 
echoed  his  speech.  The  Council,  disclaiming  any  desire  to 
interfere  unduly  with  fiscal  questions,  apprised  him  that 
"  as  required  by  the  Constitution  Act  (they  would)  always 
insist  upon  a  strict  adherence  to  the  usage  and  practice  of ., 
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the  Imperial  Parliament  in  regard  to  the  contents  of  bills." 
If  clauses  dealing  with  revenue  derived  from  Crown  lands 
should  be  included  in  Supply  Bills,  it  would  be  their  "  duty 
to  pursue  the  same  course"  as  in  the  preceding  session. 

The  despatches  to  and  from  England  were  not  laid  before 
the  Houses  until  April.  From  one  of  the  Governor's  he 
withheld  a  sentence  commenting  on  exasperation  of  the 
Free  Trade  League  at  the  result  of  the  elections,  and  at  his 
inability  to  take  a  view  of  his  duty  which  would  "  conduce 
to  the  promotion  of  their  pecuniary  and  personal  interest." 
The  omitted  phrases  appeared  in  the  documents  laid  before 
the  House  of  Commons. 

A  clause  in  the  Constitution  Act  (45th)  "permanently 
charged  the  (consolidated  revenue)  with  all  the  costs, 
charges,  and  expenses  incident  to  the  collection  thereof," 
subject  to  review  and  audit  as  "  directed  by  any  Act  of  the 
Legislature."  It  was  transcribed  from  Wentworth's  bill. 
Mr.  Ebden's  Audit  Act  defined  the  method  of  audit.  In 
October  1865  Sir  C.  Darling  had  sent  to  England  a  minute 
(of  his  own)  suggesting  that  under  the  45th  clause  the 
"  salaries  of  most  of  the  civil  servants  were  .  .  .  pro- 
vided for  by  a  permanent  law,  and  therefore  independent  of 
further  legislative  sanction."  Mr.  Higinbotham  and  Mr. 
Michie  elaborately  confirmed  that  minute  (22nd  Sept.  1865).^ 
Collusive  arrangements  with  the  bank  were  providing  funds 
at  the  time.  When  they  were  condemned  attention  was 
turned  afresh  to  the  scheme  for  dispensing  with  Parlia- 
mentary control. 

The  Governor,  by  arrangement,  invited  his  Treasurer  in 
future  to  submit  with  warrants,  under  special  appropriation, 
a  certificate  from  the  Commissioners  of  Audit  that  all 
appropriations  made  under  the  44th  and  following  sections 
of  the  Constitution  Act  had  been  '*duly  carried  into  effect." 
The  certificate  of  the  Audit  Commissioners  was  to  show 
that  the  required  money  was  "legally  available."  The 
Treasurer  handed  the  Governor's  minute  to  the  Commis- 
sioners. They  pointed  out  that  their  certificates,  though 
carefully  weighed,  were  never  held  to  imply  that  "  priority 
of  claim"  was  guaranteed  in  them.  They  showed  that  the 
Attorney-General  had  given  a  distinct  opinion  (Feb.  1865) 
that  they  were  only  required  to  "ascertain  that  t^»x\YWcsi^T^\» 


haa  sanctioned  the  expenditure  of  public  money  for  the 
particular  purpose,  and  has  provided  funds."  This  opinion 
coincided  with  their  previous  practice.  To  depart  from  it 
in  the  manner  proposed  would  withdraw  from  the  control 
of  the  Assembly  all  expenses  connected  with  receipts  and 
collection  of  the  revenue,  and  would  make  it  impossible  to 
remit  funds  to  England,  in  anticipation,  to  meet  interest 
due  on  railway  bonds.  They  suggested  that  an  existing 
Civil  Service  Act  would  justify  them  in  giving  certificates 
after  the  Assembly  had  in  each  year  fixed  the  maximum 
and  minimum  salaries  in  each  claes.  No  government,  how- 
ever, had  as  yet  acted  upon  the  provision  in  that  Act- 
Mr.  McCuUoeh  earned  down  the  necessary  message  con-J 
cerning  the  salaries,  but  shrank  from  acting  upon  it.  Tha^ 
■Governor  again  (19th  Feb.)  referred  the  matter  to  "tha^ 
Cabinet."  That  body  did  not  announce  a  decision  untflj 
the  15th  March.  They  had  not  flinched  from  violating  the 
Constitution,  but  the  hint  of  the  Audit  Commissioners  about 
infringing  the  rights  of  the  Assembly  alarmed  them.  They 
might  perish  under  the  fangs  of  their  own  hounds.  They 
discovered  that  the  law  officers'  opinions  were  untenable. 
"  The  appropriations  in  the  Constitution  Act,  and  by  the.: 
Civil  Service  Act  are  not  special  appropriations  in  the  sensei 
in  which  the  term  has  been  usually  employed."  There  were 
(|u»lifying  conditioua.  The  Audit  Act,  not  inconsistent 
with  the  Constitution,  must  be  read  with  it.  "  In  any  ease 
I  apprehend  (the  Treasurer  wrote)  the  Constitution  Act  will 
not  be  BO  interpreted  as  to  take  from  the  Legislative 
Assembly  its  rightful  control."  Plots  against  possiblei 
successors  influenced  the  ministry.  What  they  had  wiahed! 
to  do  they  wished  to  prevent  others  from  doing.  Theyl 
resigned  office  on  the  day  on  which,  by  the  hand  of  th»| 
Treasurer,  they  condemned  the  weapon  which  they  hatf 
been  shaping  so  long.  They  had  again  tacked  to  a  Gustoaittl 
hill  a  bill  (Gold  Export  Uuty)  dealing  with  the  droits  of  thfl 
Crown.  The  tack  was  opposed  in  the  Assembly,  but  Mr. 
Higinbotham  defiantly  said  "the  government  came  into] 
Parliament  not  to  discuss  the  tariff,  hut  to  pass  it."  Thi 
Parliament  had  "come  together  to  pass  the  tariff." 

On  the  13th  March  the  Council  rejected  the  tacked  bill8» 
■because  they  repealed  existing  permanent  laws  and  enact 


I 

1 

I 


Mcculloch  tenders  his  resignation.  228 

"  merely  temporary  provisions  in  their  stead ;"  because  the 
revenue  derived  from  the  gold  royalty  was  **  foreign  to  a  bill 
of  aid  or  supply,  and  has  always  been  separated  therefrom 
in  legislation ;"    and  because  the  preamble  was  without 
precedent,  and  implied  that  "the  constitutional  disability 
of  (the  Council)  to  originate  or  alter  bills    .     .     .     (was) 
not  the  only  difference  between  the  powers  of  the  two 
Houses  in  regard  to  such  bills."     Eesolved  to  throw  upon 
their  opponents  the  task  of  forming,  or  the  ignominy  of 
failing  to  form,  a  ministry,  McCuUoch  and  his  friends  would 
not  leave  them  the  skeleton  key  which  they  had  prepared 
for  rifling  the  Treasury  when  collusive  loans  became  im- 
practicable.    They  endeavoured  to  conceal  the  traces  of 
their  work.     When  despatches  were  afterwards  communi- 
cated, portions  of  their  contents  were  kept  back ;  though 
in  the  English  Parliament  the  deficiency  was  often  supplied. 
Pressed    to   introduce    a    Money   Bill    to    enable    public 
creditors  to  be  paid  in  March,  the  ministry  refused ;   and 
having  dismantled  the  fortress  which  they  had  bfeen  making 
strong  for  their  own  purposes,  they  tendered  their  resigna- 
tions with  an  explanatory  minute.     The  character  of  it 
may  be  inferred  from  one  its  statements.     The  ministry 
expected  that  the  Tariff  Bill  when  **  no  longer  obnoxious 
to    the   objections   urged    on    a    former   occasion,"    and 
separated  from  the  Appropriation  Bill,  would  pass,  and  the 
"  conflict  between  the  Chambers  might  be  terminated." 
They  sent  it  to  the  Council.     "  It  was  then  objected  that 
the  repeal  of  the  gold  duty  was  improperly  included  in  the 
measure."     They  knew  (when  they  referred  to  this  as  a 
new  objection)  that  in  the  motion  rejecting  the  tacked  bills 
of  1865  the  Council  recorded  the  inclusion  of  the  gold  duty 
repeal  as  one  of  the  reasons  which  compelled  them  to 
reject  it.    Nevertheless  McCuUoch  described  the  objections 
of  the  Council  as  "  mere  pretexts,"  and  believed  that  the 
members,  "  utterly  indifferent  as  to  the  character  of  the 
tariff    .     .     .     awkwardly  masked  a  deeper  policy." 

When  the  ministerial  manifesto  became  public  the 
Council  refuted  the  allegation  that  the  tacked  bills  were 
freed  from  the  objections  urged  in  1865.  The  refutation 
was  recorded  in  their  journals,  and  the  Governor  was 
requested  to  forward  it  to  the  Secretary  ol  §>\>^\i^  Si  \iftk 
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should  deem  it  hts  duty  so  to  forward  Mr.  McCnlloch' 
minute.  On  the  resignation  of  the  ministry  the  Governor 
did  not  send  for  Mr.  Fellows,  but  asked  in  writing  whether 
he  would  be  iirepared  to  form  "an  administration."  Mr. 
Tellows  answered  that  if  it  should  be  found  impracticable 
to  form  "  a  Protectionist  ministry,"  he  would  endeavour  to 
form  an  administration.  He  thought  that  the  Governor 
ought  to  communicate  with  some  member  of  the  Assembly 
with  a  view  to  appointing  a  ministry  whose  \-iewB  coincided 
with  those  of  a  majority  there.  He  also  presumed  that 
the  Governor  wouhl  impress  on  the  existing  ministry  the 
necessity  of  pursuing  the  invariable  course  of  obtaining 
supplies  and  giving  legal  effect  to  votes  for  the  public  service 
pending  any  elections  required. 

The  Governor  (still  advismg  with  his  old  friends)  de- 
chned  to  communicate  with  any  member  of  the  Assembly. 
He  evaded  the  topic  of  a  Supply  Bill,  and  asked  for  the 
names  of  members  m  either  House  whom  Mi'.  Fellows 
would  propose  to  him.  On  the  17th  March  he  received 
a  communication  (26th  .Jan.)  from  Mr.  Cardwell  confirming 
previous  despatches ;  regretting  that  the  Governor  had 
deferred  to  advice  to  "pass  by  the  decision  of  one  branch 
of  the  Legislature:"  declaring  that  it  was  "always  the 
plain  and  paramount  duty  of  the  Queen's  representative  to 
obey  the  law,  and  to  take  care  that  the  authority  of  the 
Crown  derived  to  his  ministers  through  him  is  exercised 
only  in  conformity  with  the  law;"  trusting  that  "for- 
bearance and  wisdom"  would  enable  tlie  colony  to  "  solve 
its  own  diffieulties"  without  the  lamentable  necessity  of 
reference  to  the  Imperial  Parliament,  which  (however) 
undesirable  as  it  was,  "  would  be  infinitely  preferable  to  a. 
violation  of  the  law." 

The  Governor  withheld  this  despatch  from  public  view, 
although  he  was  specially  directed  to  communicate  it  to 
the  Council.  Even  the  formal  acknowledgment  of  the 
address  fi-om  the  Council  to  the  Queen,  stating  that  "Her 
Majesty  bad  been  advised  that  the  proceedings  which  gave 
rise  to  it  were  contrary  to  law,  and  had  given  instructiona 
intended  to  prevent  their  recurrence,"  was  kept  back  until 
May,  when  the  arrival  of  information  from  England  made 
fai-Uier  eome&haeai  impoBsible.    His  advisers  were  grown 
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ing  imperious.  A  newspaper  commenting  on  McGollooh's 
statement  annomicing  his  resignation,  said  that  it  '*  fairly 
bristled  with  falsehood."  On  the  16th  March,  McCuUoch 
induced  the  Assembly  to  declare  the  article  ''a  scandalous 
breach  of  their  privileges.  The  Attorney-General,  who 
had  once  edited  the  newspaper,  seconded  a  motion  to 
summon  the  printer  (his  former  friend)  to  the  bar.  To 
strengthen  their  position,  friends  of  the  ministry  strove  to 
pass  (16th  March)  a  resolution  pledging  the  Assembly  to 
withhold  "confidence  from  any  administration  which 
(should)  refuse  or  neglect  to  adopt"  the  tacked  bills 
*' already  submitted  to  the  Council."  McGulloch  dis- 
claimed complicity  with  the  resolution.  Higinbotham 
urged  that  it  ^' ought  to  be  passed  before  the  new  govern- 
ment came  in." 

An  amendment  that  the  tariff  by  itself  should  be  sent  to 
the  Council,  as  members  had  expressed  a  willingness  to 
pass  it,  was  rejected.  The  Governor,  blinded  by  these 
triumphs,  wrote  (29th  March)  a  despatch  to  the  Secretary 
of  State,  commenting  on  the  characters  of  members  of  the 
Free-trade  League.  One  was  an  ironmonger,  another  an 
outfitter,  and  one  he  knew,  on  the  best  authority,  had 
'*  passed  through  the  Insolvent  Court,  or  made  assignment 
under  the  Act  within  the  last  few  years."  ®^  On  the  day  on 
which  he  thus  wrote,  Mr.  Fellows  announced  that  he  was 
prepared  to  submit  the  names  of  his  colleagues,  and  again 
urged  that  the  Governor  might  suggest  to  McCulloch  the 
obtaining  of  temporary  Supply.     He  believed  that,  on  the 

"^  On  the  same  day  the  offending  printer  appeared  at  the  Assembly  bar. 
He  admitted  the  publication,  and  inquired  whether  he  might  be  heard  by 
counsel.  Mr.  Higinbotham  opposed  a  motion  to  that  effect.  The  printer 
read  a  statement.  Mr.  Higinbotham  moved  his  committal  to  custody. 
The  printer  had  aggravated  his  offence.      *'If  that  be  the  liberty  of  the 

Sress,  I  say  the  lil^rty  of  the  press  must  be  suppressed.'*  The  printer 
eclined  to  petition  for  release,  even  when  McCulloch  returned  to  active 
power  in  a  few  days.  Wishing  to  be  rid  of  his  prisoner,  McCulloch  (27th 
March)  moved  that  he  be  discharged  on  payment  of  his  fees.  But  he 
would  not  go  on  such  terms.  He  was  allowed  to  see  friends,  and  his 
former  friend  Higinbotham  inveighed  against  incarceration  *' converted 
into  a  means  of  personal  recreation  and  enjoyment  "  Another  time  the 
Hbuse  ought  to  imprison  "  editors  and  proprietors"  with  publisher.  The 
country  press  teemed  with  denunciation  of  the  tyranny  of  the  Assembly, 
and  Mr.  Higinbotham*s  views  did  not  receive  public  sympathy. 

Vol.  in.  P 


Governor's  invitation,  the  Asserably  would  not  decline  to 
adopt  the  usual  practice.  If  it  sliould  refuse,  ha  hoped 
that  impartiality  would  induce  the  Governor  to  grant  a 
dissolution. 

Sir  C.  Darling  tardily  replied  that  he  could  not,  with 
any  appearance  of  consideration  for  the  MeCuUoch  ministry, 
ask  them  to  ohtibin  for  others  a  vote  wliich  they  could  not 
seek  for  themselves.  Neither  would  lie  dissolve  the 
Assembly.  Jlr.  Fellows  replied  that,  under  such  circum- 
stances, the  gentlemen  he  had  conHuUed  were  unwilling  to 
proceed  in  the  matter,  and  he  looked  upon  the  refusal  to 
grant  facilities  for  obtaining  Supplies  or  to  dissolve,  as  au 
attempt  to  coerce  the  Council.  In  attempting  to  form  a 
ministry,  Mr.  Fellows  had  not  improved  his  position.  The 
Council  had  never  claimed,  nor  had  the  Assembly  ever 
recognized,  that  such  a  responsibility  should  accrue  because 
of  the  loss  of  any  measure  iu  the  Council.  'I'o  assert  that 
it  ought  to  accrue  when  the  action  of  the  Council  was  mere 
resistance  to  aggression  was  to  court  failure. 

At  this  time,  to  terrify  sober  people,  a  torchlight  pro- 
cession was  arranged,  and  members  of  the  Assembly  who 
supported  MeCulloch  were  prominent  in  the  demonstra-, 
tion.  Fortunately,  common  sense  existed  amongst  sor 
his  followers.  The  possible,  if  not  probable,  conseque 
of  such  proceedings  alarmed  many  citizens,  and  the  fii'atl 
fiery  iirocession  in  honour  of  the  ministry  was  the  last  J 
Meanwhile  the  Governor,  having  kept  not  only  from  tlial 
public,  but  from  those  whom  he  had  nominally  entroBtedW 
with  tlie  task  of  forming  a  ministry,  all  knowledge  of  Mr^fl 
Cardwell's  instructions,  took  McCuUoch  again  to  hial 
bosom."'  On  the  28th  March,  McCuUoch  announced  that^ 
the  Tariff  Bill  would  be  again  introduced,  with  an  altera^ 
tion  as  to  the  date  of  its  coming  into  operation. 

"Ou  reaumiiig  olfice  JlcL'ullocli  fiiriiiislieil  the  l.iovemor  with  a_. 
elaborate  minute,  in  which  he  anB&iled  the  Council,  luxl  Iioped  that  body 
would  make  couoemions  which  would  "  reader  the  contuiuiuice  of  govern. 
nient  aixuiiling  to  law  poseible."  The  minute  emphasizeil  the  fact  itutl 
the  Ap^iropriatioD  Kill  wu  preiicutcd  for  the  Royal  Aueiit  by  the  Speaker, 
und  aaiil  the  proviaiuu  "originated  with  the  Council."  It  woi,  howeveri 
u  Joint  Staodtng  Order  fremed  In  complioiiue  with  tlio  34lh  section  of  tha  ^ 
Constitution  Act. 
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Though  the  Opposition  were  overborne  by  votes  of  those 
who  were  informed  that  they  were  to  pass,  and  not  discuss, 
measures,  protests  were  made.  Alluding  to  the  torchlight 
procession,  and  the  imprisonment  of  the  printer  by  order 
of  the  House,  a  member  denounced  the  "  incai'ceration,  of 
which  the  House  ought  to  be  ashamed,  and  a  brute  force 
exhibition  which  the  ministry  had  encouraged,  and  which 
the  Chief  Commissioner  of  Police  ought  to  have  been 
instructed  to  put  down/ ' 

A  ministerial  friend  moved  in  the  Council  (4th  April) 
that  a  Committee  be  appointed  to  confer  with  a  Committee 
of  the  Assembly  on  the  "  differences  now  existing  between 
the  two  Houses"  with  reference  to  "  Bills  of  Supply." 
After  discussion,  the  motion  was  withdrawn,  but  was  to  be 
renewed  on  the  11th  April — McCulloch  having  induced  the 
Assembly  to  adjourn  while  his  friend  strove  to  influence  the 
Council. 

The  Governor  meanwhile  appealed  (6th  April)  to  Mr. 
Cardwell.  He  was  devoting  his  best  consideration  to  the 
question  whether  there  were  any  means  by  which  effect 
could  be  given  to  the  "  orders  that  the  government  should 
not  levy  any  Customs  duties  except  those  which  are 
absolutely  fixed  by  the  consent  actually  given  of  the  three 
branches  of  the  Legislature."  Unless  confused  by  his 
advisers  he  Avould  have  known  that  such  a  statement  was  a 
perversion  of  Mr.  CardwelFs  clear  instructions.  On  the 
10th  April  he  informed  Mr.  Cardwell  that  it  was  hoped 
that  a  conference  might  lead  to  a  termination  of  disputes. 
Throughout  these  troubles  he  was  restrained  by  his  advisers 
from  revealing  the  nature  of  Mr.  CardwelVs  despatches. 
On  the  10th  April,  their  torchlight  meeting  having  singed 
the  fingers  of  the  ministry,  their  prisoner  being  resolute  to 
remain  in  their  hands,  and  further  concealment  of  Mr. 
Cardwell's  instructions  becoming  daily  more  difficult,  the 
Parliament  Avas  prorogued  by  a  proclamation  which  re- 
convoked  it  for  the  following  day.  The  warrant  under 
which  the  printer  was  held  died  with  the  session. 

On  the  11  til  April  the  Governor  in  person  stated — "  In 
order  that  the  Supply  Bill  of  last  session  may  be  again 
considered,  it  has  been  found  necessary  that  there  should 
be  a  new  session,"  and  therefore  the  House  had  been  <iaX\s»i 
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together.  The  CustoniB  Duties  Bil!,  tacked  to  the  Gold 
Export  BUI,  was  sent  on  the  11th  April  to  the  Council,  and 
in  conference  it  was  agreed  that  upon  the  assurance  that 
the  repeal  of  the  gold  duty  was  inserted  in  the  "  bill  as  a 
tax,  and  not  as  territorial  revenue,  and  upon  their  dis- 
claimer of  any  intention  on  the  part  of  the  Assembly  of 
tacking  it,  with  a  view  of  coercing  the  Council  to  pass  it," 
the  Council  should  not  insist  on  their  objections. 

The  preamble  was  altered  after  much  discussion.  The 
exact  words  to  he  used  were  agreed  upon.  Instead  of 
asserting  that  a  grant  was  completed  by  a  vote  in  the 
Assembly,  the  preamble  was  to  state  the  fact  that  tlie  As- 
sembly had  voted  in  a  certain  manner. 

"Whereas  we,  ,  .  .  the  LegiaUtive  AiBeiiiMy,  ...  in  Par- 
liament aBBenibteil,  did  .  .  .  freely  and  voluiit&rily  vote  that  a  supply 
be  granted  to  your  Majesty,  »tid  whereas  towards  raising  sueh  supply 
.  .  .  we  did  .  .  .  vote  that  the  sevei'al  duties  hereinafter  men- 
tioued  be  charged,  we  do  therefore  .  .  .  beaeecli  .  .  .  and  be  it 
enouted  by  the  Queen's  Most  Excellent  Majesty  by  and  witii  the  advice 
and  conseul  of  the  Legislative  Conncil,  and  the  Legislative  Asaembly  of 
Victoria,  *o.,  Itc."'" 

The  clause  limiting  the  operation  of  the  bill  was  aban- 
doned by  the  Assembly ;  by  mutual  consent  the  bill  was 
discharged  from  the  business  paper  in  the  Council,  in  order 
that  a  new  one  might  be  initiated  in  the  Assembly,  and  on 
the  18th  April  the  hilt,  amended  as  agreed  to,  as  well  as  a 
new  Appropriation  Bill  legalizing  expenditure  during  1864, 
1865,  and  1866  (to  the  great  relief  of  the  public  mind) 
became  law. 

Then,  and  not  till  then,  did  Sir  C.  Darling  (Ist  May)  com- 
municate the  despatches  commanding  him  in  all  cases  to 
obey  the  law.  Then  only  was  the  answer  to  the  address  of 
the  Council  to  the  Queen  made  known,  though  it  was  found 
to  have  been  in  the  Governor's  hands  while  he  consulted 

"  The  preamble  of  che  tacked  bills,  I8Gu,  was,  "Whereas  we  .  .  . 
the  Legialative  Assembly  .  .  .  have  .  .  .  freely  and  voluntarily 
resolved  to  give  and  grant  unto  your  Majesty  the  several  duties  hereili- 
nfter  mentioned,  ami  whereas  we  the  memberti  of  the  L.  A.  aforeaaid  havft 
Kmnted  to  your  Majasty  the  several  aumd  in  the  fjchedula  hereto  .  .  ." 
After  the  conferenco,  and  iu  liompliance  with  it,  the  preamble  of  th9 
Appropriation  Gill  of  ISfSS  was  made  to  state:  ".  .  .  wliereaa  wa 
.  .  .  towards  oiaLing  gunil  the  supply  which  we  have  cheerfully 
voteil  ■  .  .  have  resolv.-d  1o  vote  ■  .  .  the  sums  hereinafter' 
rnentioaad    ,     .     ."  '  '  '  1 


PRODUCTION  OF  MR.  CARDWELL'S  DESPATCHES.       229 

(with  Mr.  Fellows  as  to  the  formation  of  a  ministry.  Thas, 
at  last,  was  explained  the  zeal  of  McGuUoch  to  effect  a 
compromise.  Thus  was  it  discovered  why  the  persistency 
of  Higinbotham  was  excluded  from  the  conference.  But 
the  public  did  not  discover  the  whole  truth.  Beguiled, 
confused,  and  hurried  by  his  advisers  into  acts  of  partiality 
and  contention,  Sir  G.  Darling,  whose  early  training  had 
been  military,  had  a  sense  of  duty  which,  though  dormant 
under  the  influence  of  his  advisers,  was  not  dead.  When 
he  received  distinct  instructions  from  the  Queen,  he  would 
obey  them.  Finding  this  to  be  the  fact,  and  knowing  that 
copies  of  the  despatches  from  England  would  soon  reach 
the  colony,  McGulloch  consented  to  the  compromise  recom- 
mended by  the  Gonference  Gommittees.  Higinbotham, 
wounded  in  spirit,  held  aloof.  His  sympathy  for  the  Go- 
vernor, perhaps,  deterred  him  from  stirring  his  supporters 
to  refuse  submission  to  the  "  foreign  nobleman'*  or  "clerk 
in  Downing-street."^ 

The  Governor,  hoping  for  a  compromise,  did  not  disclose 
his  instructions  until  it  had  been  effected.  But  there  were 
passages  in  his  own  despatches  which  his  advisers  did  not 
desire  to  reveal  to  those  assailed  in  them.  McGuUoch,  who 
imprisoned  a  printer  for  impugning  his  statement,  was 
equal  to  the  occasion.  He  declared  in  the  House  (25th 
April) — "  There  was  no  desire  to  withhold  the  despatches; 
they  would  be  given  every  one  from  beginning  to  end.  No 
one  was  more  anxious  that  this  should  be  done  than  His 
Excellency  himself.'' 

Several  despatches  were,  nevertheless,  kept  back,  and 
became  public  in  the  colony  only  after  having  been  printed 
by  order  of  the  House  of  Gommons.  When  McGuUoch 
produced  those  communicated  to  the  Victorian  Parliament 
in  April  1866,  it  was  evident  from  his  manner  that  he  was 
concealing  something  when  he  pleaded  that  it  had  been 
requisite  **to  recast  the  form  in  which  the  despatches  were 
to  be  produced." 

The  ministry  might  well  be  confounded.  The  poison 
infused  into  the  Governor's  despatches  had  been  fatal  to 

"^  By  such  epithets  he  was  wont  to  describe  the  Secretaries  of  State,  and 
the  acxsomplished  Sir  Frederick  Rogers,  who  subsequently  became  Lord 
BUohford. 
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him.      A   despatch  recalling  him  arrived   in  April.      No 

general  correspondence  from  England  dwelt  on  hia  recall, 
but  a  telegram  from  Ceylon  carried  the  tidings  which  the 
mail  steamer  received  and  bore  with  it  while  it  brought  the 
despatch.  Concealment  was  no  longer  possible.  It  is 
unnecessary  to  transcribe  the  cogent,  yet  courteous  phrasea 
in  which  Mr.  Cardwell  met  the  arguments  which  the 
Governor's  advisers  had  prompted.  The  cause  of  recall 
was  Su"  C.  Darling's  intimation  with  regard  to  the  twenty- 
two  Executive  CouneillorB  that  it  was  "  impossible  their 
advice  could  be  received  with  any  other  feelings  than  those 
of  doubt  and  distrust,"  Mr.  Cardwell  had  in  previous 
despatches  desired  to  lighten,  as  far  as  he  could,  the  pain- 
ful consetjuencea  of  what  it  had  been  necessary  to  write, 
and 

"to  avoid  even  tlie  appcarsoce  of  taking  part  with  one  side  or  the  other 
iu  cotitroveraies  which  ought  to  he  locully  decided.  ...  It  is  jour 
own  act  now  which  leavos  me  no  altBroative;  you  force  me  to  decide 
hetween  jountelf  and  the  petitiouers.  You  place  me  in  the  position  of 
having  to  determine  whether  you  can  continue  to  represent  the  Queen  in 
a  aolony  in  which  yoa  have  avowed  that  none  of  thBsa  gentlemen  can  ever 
be  received  by  you  as  conlidential  aiivisers  with  any  otliEr  feelingg  than 
tlioBB  of  doubt  and  diatruat." 

lUght  to  keep  aloof  from  all 


The   Queen' 
peiBonal  conHicts,  and 

"bo  conduct  himself 


be  precluded  from  acting  freely  with  t 


conSdential  advi .. .._    

hia  ftctnal  advisers  all  fair  and  juat  support,  conaiatently  with  the 
observance  of  the  law,  he  ought,  on  the  other  hand,  to  be  parfectly  free  la 
Ktve  the  same  support  to  any  other  ministers  whom  it  may  be  necessary 
for  him  at  any  future  time  to  call  to  his  counaels.  The  colony  is  entitled 
to  know  that  the  Governor  gives  this  support  to  hia  ministers  for  the  time 
being,  and  that  he  is  able  and  willing  if  the  occasion  shall  arise  to  give 
the  same  support  to  others."  "I  regret  to  say  that  in  the  preMUt 
instance  yon  have  rendered  this  impossible.  It  must  be  evident  to  your- 
self that  you  occupy  a  position  of  personal  antagonism.  .  .  .  It  il 
impossible,  I  much  regret  to  say,  that  after  this  you  can  with  advantage 
continue  to  conduct  the  government  of  the  colony." 

The  General  on  the  spot  would  act  as  administrator  until 
a  successor  might  be  appointed. 

"I  trust  that  no  occasion  will  arise  in  which  it  will  be  clear  to  bis 
judgment  that  the  advice  of  his  ministers  for  the  time  being  wonld 
involve  a  violation  of  the  law.  In  auch  a  case  it  would  donbtleM  be  his 
duly  to  endeavour  to  obtain  the  aid  nf  other  ministers.  Her  Majesty's 
Govemiaeiit  iutvo  no  wish  to  interfere  in  any  ijuestious  of  purely  coloniBl   . 
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policy ;  and  only  desire  that  the  colony  shall  be  governed  in  conformity 
with  the  principles  of  responsible  and  constitutional  government,  subject 
always  to  the  paramount  authority  of  the  law." 

Sir  C.  Darling  informed  McCulloch  of  his  recall,  and 
strove  to  explain  away  the  paragraph  which  had  caused  it. 
Prompted,  if  not  written  by,  his  fatal  advisers,  Sir  C. 
Darling's  minute  was  published  before  it  could  reach  the 
Colonial  Office.^  But  the  blow  was  not  less  crushing 
because  brought  upon  the  Governor  by  his  own  acts  ;  and 
though  it  could  not  be  averted,  the  Secretary  of  State 
might  be  assailed.  Mr.  Cardwell,  himself  distinguished, 
and  sprung  from  a  family  distinguished  at  an  English 
University,  was  described  by  supporters  of  the  ministry  as 
**  a  man  from  the  ditches  of  Birkenhead."  Mr.  Higin- 
botham  and  Sir  C.  Darling  were  extolled  as  faultless.  One 
speaker  would,  by  cutting  the  bond  which  united  the  colony 
with  the  mother  country,  teach  her  that  colonists  were  not 
serfs.  Another,  addressing  about  1500  persons,  believed 
that  several  regiments  would  be  required  to  clear  the 
market-place  of  those  before  him.  Another  would  pro- 
hibit the  landing  of  any  new  Governor.^"^  Complimentary 
addresses  were  presented  to  Sir  C.  Darling.  He  qualified 
his  claim  to  be  considered  reasonable  by  informing  a 
deputation  that  in  the  "recent  political  difiSculties  .  .  . 
nothing  was  done  that  was  not  justified  by  law."  He  was 
infested  with  the  obstinacy  of  his  advisers.  He  was  made 
to  justify  in  a  formal  message  to  the  Council  (7th  May)  the 
withholding  fi-om  that  body  of  despatches  which  he  had 
been  commanded  to  lay  before  them.  The  fact  that  the 
McCulloch  ministry  held  oflSce  provisionally  when  some  of 
the  despatches  arrived  was  pleaded  as  a  defence  for  not 

^®  Mr.  Cardwell,  in  acknowledging  (to  the  new  Governor)  t)ie  despatches, 
pointed  out  that  it  was  not  consistent  with  the  duty  of  a  Governor,  while 
still  holding  the  Queen's  commission,  to  address  such  a  protest  to  his 
Executive  Council  *' against  the  decision  of  the  government  which  he  had 
not  yet  ceased  to  serve.  I  notice  this,  lest  by  silence  I  should  seem  to 
sanction  an  objectionable  precedent." 

'^  A  "  Committee  of  Safety,"  organized  after  the  fashion  of  a  Paris  Club, 
had  been  formed  in  April.  The  ministry  were  rather  disconcerted  when 
it  was  known  that  one  of  their  patrons  in  the  Committee  had  been  a 
convict  in  Tasmania.  There  was  an  attempt  to  deny  the  truth,  but  a 
respectable  man  who  had  been  in  I'asmania,  earnest  for  the  abolition  of 
transportation,  would  not  be  gainsaid.  In  averring  the  truth  he  ex- 
tinguished the  Committee. 
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obeying  the  order  to  produce  them.  Tet  he  and  McCaUoc]i, 
on  the  day  of  the  nominal  resignation  of  the  latter,  had,  iit 
order  to  throw  obstacleB  in  the  way  of  Mr.  Fellows,  recorded 
a  Cabinet  minute  abandoning  the  grounds  urged  by  the 
Governor,  and  supported  by  the  law  officers,  for  treating 
the  45th  clause  of  the  Constitution  Act  as  a  sufficient  legal 
appropriation  of  supplies  without  a  Parliamentary  grant 
for  the  year.  So  clouded  had  his  judgment  become  that  he 
denied  that  Mr.  Gardwell'a  despatches  on  the  collection  of 
duties,  the  collusion  with  the  bank,  and  the  address  of  the 
Council,  had  "  any  reference  to  the  (^uestionB  then  (March 
1866)  at  issue  between  the  Houses."  He  had  kept  them 
back  because  it  was  "probable  that  they  would  occasion 
considerable  discussion."  Those  who  preferred  disruption 
from  the  Empire  to  failure  of  their  local  schemes  spoke 
more  boldly  than  the  dejected,  but  unconvinced.  Governor. 
Mr.  Higinbotham  was  "aware  that  the  Secretary  of  State 
had  founded  Sir  C.  Darling's  recall  on  a  sentence — it  may 
be  an  impolitic  sentence.  ...  I  think  I  am  not 
expressing  an  unfair  view  when  I  say  that  that  sentence 
has  been  made  the  occasion,  and  that  it  was  not  the  cause, 
of  (the)  recall."  Mr.  Cardwell's  despatches  "threatened 
dangers  to  the  public  liberties  of  the  people."  The  speaker 
would  care  nothing  for  Mr.  Cardwell  if  the  colonists  were 
but  united;  but,  to  his  uneomforted  mind,  merchants 
seemed  ready  to  purchase  a  continuance  of  importing 
monoiJoly  by  surrender  of  civil  government,  and  pastoral 
tenants  willing,  "on  the  same  terms,  to  defeat  the  agricul- 
tural interest,  I  believe  there  is  not  a  discontented  official, 
from  the  Judge"*  on  the  bench  of  the  Supreme  Court ." 

'^  There  liad  been  aa  angry  uoirespouiloiiu;  bcstween  rinu  of  the  Judged 
aud  Mr.  Higinbothain,  who,  as  Atbomoy-tieneral,  lookeil  u|k>d  JudgoB  a* 
"  officem  oE  his  department."  In  causulidnting  a  bill  he  endeavoured  to 
re-enact  clauaei  of  an  old  Act,  IS  VicLuriu,  anCeuedenl  U)  the  Conatitatiou 
Act  of  18fi5,  which  cUiuea  the  Judges  coiiaidei'ed  to  have  been  repealed  by 
the  later  provisions  of  the  Coostitutiun  Aut.  The  Judges  petiUoned 
against  the  clauses — the  HouneB  difTared — the  bill  wa«  lost  (1805).  In 
debate  Mr.  Higinbotham  warned  the  "  learacd  persons''  thot,  "  »o  long  as 
be  lielieveil  the  law  to  be  what  it  was  the  law  nhould  not  remain  inoper- 
ative. So  long  as  he  had  the  honour  to  hold  the  posilion  he  now  enjojeil 
.  .  .  any  Judge  should  be  auapetided  or  diBmiBBcd  froni  his  office  for 
niisL-onduct  according  as  the  ci re luustii net's  of  the  case  H|)jicai'eU  to  justify 
the  degi'et'  of  punishment." 
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€rie8  of  ''shame*'  interrupted  the  speaker  at  this  point, 
and  he  concluded  by  urging  the  House  to  ''use  their  oppor- 
.tunity  (the  appointment  of  a  committee  on  the  subject  of 
the  removal  of  the  Governor)  to  the  uttermost."  One  mem- 
ber denounced  the  Attomey-Generars  words  as  traitorous, 
and  called  for  their  retraction.  The  House  made  no  such 
demand.  The  committee  was  appointed  by  Mr.  McGulloch's 
followers,  and  it  became  known  that  it  was  about  to  recom- 
mend a  grant  of  dB20,000  to  Lady  Darling  for  her  separate 
use,  in  order  to  elude  the  irregularity  of  making  the 
Governor  a  recipient  of  a  gift.  He,  however,  inform^  the 
House  that  while  "he  was  yet  administering  the  govern- 
ment his  family  would  not  feel  at  liberty  to  accept  the 
bounty  of  the  Parliament  and  people  of  Victoria  until  (he) 
shall  have  first  ascertained  whether  Her  Majesty  shall  be 
pleased  to  signify  any  commands  thereon,''  and  he  had 
petitioned  for  inquiry  as  to  his  conduct.  That  conduct  the 
Assembly  commended.  By  forty  votes  against  nineteen,  it 
was  resolved  that  the  country  was  "greatly  beholden  to 
him  for  his  steady  adherence  to  the  principles"  of  respon- 
sible government.  Accomplices  commending  iniquity  give 
new  zest  to  the  adage  which  represents  Satan  as  reproving 
sin.  Triumphant  in  numbers,  if  not  in  sense,  the  majority 
xsarried  an  address  praying  that  the  Queen  would  be  pleased 
to  sanction  the  acceptance  by  Lady  Darling  of  the  proposed 
grant. 

Mr.  Fawkner,  in  the  Council,  obtained  an  order  for  a 
return  of  the  amounts  recovered  of  the  unpaid  duties  which 
Mr.  Francis  had  abstained  from  collecting  in  1865,  though 
for  a  portion  of  them  he  had  taken  bonds.  Mr.  Fawkner 
also  asked  for  the  opinions  of  the  law  officers  as  to  d962,000 
of  unpaid  duties  for  which  no  bonds  were  taken.  Mr. 
Henry  Miller,  after  a  delay  of  a  fortnight,  replied — "No 
amount  has  been  recovered  under  the  bonds,  nor  will  any 
actions  be  proceeded  with  pending  the  result  of  inquiry  b}' 
a  Committee  of  the  Legislative  Assembly  about  to  be 
appointed  to  investigate  and  report  upon  the  subject. 
Written  opinions  regarding  the  ^62,000  have  not  been 
x)btained  from  the  Crown  law  officers."  The  Council  (17th 
May)  represented  ''this  serious  infraction  of  the  law"  to 
General  Carey,  the   Administra.tor  of  the  Government. 
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Neaily  ^100,000  of  Customs  duties  had  been  unlawfully 

remitted.  In  the  Assembly  the  subject  was  discussed  on  the 
18th  May.  Ministerial  supporters,  admitting  that  Mr. 
Francis  had  broken  the  law,  declared  that  he  ought  to  ha 
upheld.  The  bonds  might  be  enforced,  but  the  larger  sum 
they  would  abandon  as  the  cost  of  a  constitutional 
"struggle."  An  amendment  moved  by  a  minister.  Mi-. 
Vale,  declared  that  "those  uncollected  duties  only  for 
which  bonds  were  given  should  be  collected,  and  that  Bueh 
duties  should  be  collected  forthwith."  Mr.  Gillies  pointed 
out  that  to  pass  such  a  resolution  would  be  to  appropriate 
certain  moneys  (cash  deposits)  to  persons  uiterested  therein, 
and  no  such  appropriation  could  be  made  except  on  recom- 
mendation by  message  from  the  Governor.  He  appealed  to 
the  Speaker  on  the  point  of  order.  Sir  F.  Murphy  thought 
the  House  should  "be  its  own  judge  in  the  matter,"  and 
that  he  ought  not  to  be  asked  "to  interpret  the  resolu- 
tion beyond  its  obvious  meaning."  Mr.  Gillies  would  be 
sorry  to  ask  anything  unreasonable,  hut  the  Speaker  must 
in  previous  casea  where  resolutions  had  been  ruled  out  of 
order,  have  put  his  own  interpretation  on  the  matter.  That 
was  all  that  was  asked. 

The  Speiiker, — If  I  am  rec^uested  to  express  an  opinion,  I 
must  say  that  I  see  nothing  irregular  in  the  amendment. 
It  is  simply  a  dii'ection  for  the  collection  of  duties  for  which 
bonds  have  been  given. 

Mr.  G(Z/;>s.— Only. 

The  Sped  her. —'Wii&t  is  the  meanmg  of  only? 

Mr.  Gillies. — That  other  duties  should  not  be  collected. 

The  Speaker. — I  do  not  understand  that  the  word  releases 
anything. 

Mr.  Gillies  thought  Mr.  Yale  would  be  straightforward 
enough  to  admit  that  such  was  the  distinct  intention  of  the 
amendment.  "It  proposes  that  the  sum  of  ±'(>3,000  legally 
due  to  the  Crown  should  not  be  collected.  If  it  does  not, 
my  argument  falls  to  the  ground." 

Vale  meant  "never  to  vote  for  the  collection  of  the 
tGS.OOO."  The  Speaker  considered  the  meaning  of  a 
resolution  a  different  thing  from  what  a  member  might  say. 
Mr.  Higinbotham  could  not  deny  the  meaning  of  the 
j'esolution  to  be  what  Mr.  Gillies  alleged,  but  urged,  "wq 
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are  not  to  be  guided  by  what  we  may  suppose  to  be  the 
meaning  of  a  resolution."  The  Speaker  thereupon  declared 
that  his  ruling  must  be  adhered  to  unless  the  House  should 
decide  otherwise.  A  member  moved  that  Vale's  amendment 
was  **  not  in  order."  The  Treasurer  (Verdon)  implored  the 
mover  to  withdraw  his  proposition.  Mr.  Gillies  was  dealing 
in  his  usual  pungent  manner  with  the  case,  when  Mr. 
Vale  withdrew  the  obnoxious  word  "  only,"  in  which  the 
Speaker  could  find  no  meaning,  but  which  was  intended  to 
relieve  debtors  to  the  Crown  of  large  liabilities. 

The  Council  called  the  attention  of  the  Acting-Governor 
to  infractions  of  the  law  by  which  the  revenue  had  suffered. 
Mr.  Cardwell's  instructions  were  too  plain  for  General 
Carey  to  misunderstand,  and  his  advisers  consented  after 
some  delay  to  satisfy  the  judgments  recorded.  On  the  1st 
June,  General  Carey  prorogued  the  Houses.  Clear  com- 
mands were  conveyed  in  despatches,  which  reached  the 
temporary  Governor.  The  sophistries  which  had  defended 
Sir  C.  Darling  were  refuted.  The  collection  of  duties  in 
anticipation  of  an  Act  of  Parliament  was  shown  to  be 
constitutional  when  the  usual  expectation  exists  that  such 
an  Act  will  be  speedily  passed.  Sir  C.  Darling's  despatches 
showed  that  neither  he  nor  his  advisers  entertained  such 
expectations.  General  Carey  was  informed  that  "a  decision 
of  the  Supreme  Court  is  law  until  it  shall  have  been  reversed 
upon  appeal,  and  that  neither  the  opinion  of  your  law 
officers,  nor  the  determination  of  the  Executive  Government, 
ought  meanwhile  to  prevail  with  you  against  it."  Mr. 
Cardwell  acknowledged  the  difficulties  of  Sir  C.  Darling's 
position,  but  irregular  acts  of  power  were  not  the  proper 
remedies. 

"Anarchy,  indeed,  may  ultimately  result  from  continued  opposition 
between  two  constituted  authorities,  each  obstinately  insisting  on  it^i 
extreme  rights.  But  anarchy  has  come  already,  when  the  Executive 
Government,  entrusted  with  power  for  the  maintenance  of  public  order 
and  the  protection  of  private  rights,  uses  that  power  for  the  purpose  of 
iUegally  setting  aside  the  authority  of  one  branch  of  the  legislature, 
and  of  overbearing  the  decisions  of  the  Supreme  Court,  and  depriving  the 
subject  even  for  a  time  of  that  which  the  Court  has  decided  to  be  his." 

Sir  C.  Darling  had  been  made  to  urge  that  he  strength- 
ened the  position  of  the  Council  by  the  collusive  loans  which 
Mr.  Card  well  had  condemned. 


"  My  obaervation  was  oquaUy  applicable,  whatever  might  ba  the  politi- 
cal effect  of  the  illegal  step.  Tbe  true  interest  of  everyone  who  loves  free 
inatitutipoa,  and  appreciates  oonetitutioQal  govermneut,  is  that  no  siicli 
considei'atione  shall  be  entertained  at  bU.  It  is  for  you  to  inquire,  not 
wlietber  the  reiult  uf  uiy  step  whieh  you  may  be  invited  Co  take  wilt 
operate  in  favour  of  this  body  or  of  that,  of  one  political  party  or  another, 
but  whether  it  is  in  itself  legitimate.  If  it  be  ofearly  contrary  to  law  you 
vrill  refuse  eompliance,  and  will  inform  your  ministers  that,  while  in  all 
lawful  matters  you  are  desirous  of  being  guideil  by  their  odvioe,  you  have 
k  higher  and  paranioant  duty,  which  is  to  observe  the  existing  law  of  tha  ■ 
colony. 

In  May,  Mr,  Cardwell  annoitnceil   that  the  Hon.  H. 
MannerB- Sutton   would   proceed  to  Victoria   as   Govern( 
forthwith. 

Lord  Carnarvon  had  to  deal  with  the  address  froni  tl 
Lefiislative  Assembly,  requesting  the  sanction  of  the  Qui 
to  Lady  Darling's  acceptance  of  £'20,000,     The  rule  forbid* 
ding   tbe   receipt   of  presents   by   a    Governor   would 
nugatory,  he  said,  if  what  he  "  was  precluded  from  receiyi 
might  properly  be  given  to  his  wife."     Her  Majesty  hi 
received  the  address  "very  graciously,"  but  could  not  be 
advised  to  acquiesce  with  it.      He  hinted  that  acceptance 
of  the  iiropoaed  gift  could  not  be  "  regarded  otherwise  than 
as  a  final  relinquishment  hy  Sir  C.  Darling  of  Her  Majeety'i. 
service,  and  of  all  tbe  emoluments  and  expectations  attach^ 
ing  to  it." 

Tbe  new  Governor  opened  Parliament  in  January  1867, 
saying  nothing  about  conatitutioual  questions  or  differeni 
An  attempt  on  the  part  of  the  ministry  to  strengthen  their 
position  in  the  Council  had  failed.      Mr.  Henry  Miller  had 
accepted  responsible  oiBce,  and  was  rejected  by  his 
stituents.      In  half  the  provinces  the  ministry  put  forwar 
no   candidate   at   tbe  periodic  elections  for  the  Couni " 
That  body,  however,  desired  to  reduce  tbe  franchise,  ai 
again  appointed  a  Select  Committee  wliieh  recommended 
reduction  of  tbe  property  qualification  for  members  a,ni 
electors  ;  the  addition  of  two  additional  members  elected  hj' 
persons  professionally  and  educationally  enfranchised,  and 
of  a  member  for  the  Melbourne  ITniversity,  to  be  elected  bo 
soon  as  there  might  be  an  electoral  body  of  200  graduates. 
The  report  was  adopted  in  May  1607,  but  contlict  hetweem 
the  Houses  was  then  imminent ;    and  though  a  bill 
jntrodaeed,  it  was  not  read  a  secoud  time. 
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Mr.  Higinbotham,  absent  from  the  conference  at  which 
the  pretension  of  the  Assembly  to  be  sole  grantor  of  sap* 
plies  was  abandoned,  did  not  rest  until  he  revived  it.  A 
Gastoms  Duties  Bill  sent  to  the  Council  (27th  March  1867) 
combined  clauses  of  administration  with  provisions  for  tax- 
ation. The  President,  Sir  J.  F.  Palmer,  ruled  that,  under 
the  Constitution  Act,  the  Council  might  reject  but  not  altei* 
the  bill,  although  the  House  of  Lords  mi<;ht  alter  the 
administrative  clauses.  It  would  be  for  the  Council  to 
^*  consider  the  desirableness  of  establishing  the  practice 
that  Money  Bills  should  be  Money  Bills  only,  and  not 
include  extraneous  matters"  partaking  '^  of  the  nature  of  a 
tack." 

A  Committee  was  appointed  to  confer  with  a  Committee 
of  the  Assembly  with  regard  to  the  bill  itself,  and  to  "  the 
course  of  proceeding  generally  with  bills,  the  primary,  but 
not  the  only,  object  of  which  is  the  imposition  of  any  duty, 
rate,"  &c.  After  discussion,  at  which  no  member  of  the 
Assembly  hinted  at  a  desire  to  overthrow  the  agreement 
made  in  1866  as  to  the  form  of  preambles  of  Supply  Bills, 
it  was  ^*  mutually  agreed  that  a  progress  report  to  both 
Houses  should  recommend  that 

'inasmuch  as  doubts  have  arisen  respecting  the  form  or  contents  of  and 
practice  relating  to  bills  required  by  the  56th  section  of  the  Constitution 
Act  to  originate  in  the  Legislative  Assembly,  this  House  is  of  opinion 
that  the  practice  of  the  Lords  and  Commons  respectively  be  observed  as 
to  such  bills,  and  as  to  all  subjects  of  Aid  and  Supply,  and  that  each 
House  be  guided  in  all  matters  and  forms  relating  thereto  by  the 
precedents  established  by  the  House  of  Lords  and  by  the  House  of 
Commons  respectively." 

The  Council — unsuspicious  that  Messrs.  McCuUoch, 
Verdon,  Higinbotham,  and  Francis  intended  to  wrest  the 
new  resolution,  in  order  to  destroy  the  result  of  the  con- 
ference of  1866  formally  ratified  by  both  Houses — agreed 
to  the  proposal  of  1867,  and,  as  requested,  amended  the 
Customs  Bill  and  sent  it  back  to  the  Assembly,  where  it 
was  to  be  laid  aside  in  order  to  introduce  a  new  one,  freed 
from  objection.  The  President  warned  the  Council  (22nd 
May  1867)  of  the  danger  of  doing  "  a  wrong  thing,"  even 
on  the  invitation  of  the  other  House.  They  could  not 
constitutionally  amend  the  bill,  and  ought  not  to  make  the 
attempt.     They  might  reject  it,  in  order  that  an  unobjec- 
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tionable  bill  might;  be  sent  to  them;  or  they  might  pass  it, 
making  a  special  entry  in  their  journals  of  the  exigency  of 
the  ease,  and  embodying  in  a  joint  Standing  Order  the 
recommendation  of  the  conferring  Committees  as  a  guar- 
antee "  against  recurrence  of  nnpavHanientary  practice." 
His  words  were  not  heeded.  The  bill  was  amended  and 
returned  to  the  AsBeinhly. 

Committees  conferred  upon  the  bill,  and  (5th  June) 
recommended  that  it  should  be  considered  "  strictly  a  Bill 
of  Aid  and  Supply,  and  not  alterable  by  the  Council."  The 
Assembly  was  asked  by  its  own  Committee  to  lay  the  I '"" 
aBide  and  introduce  another  free  from  certain  provisions 
objected  to  by  the  Council,^  AVithotit  having  mentioned 
in  conference  the  form  of  preamble  agreed  to  in  ISfiti, 
McCuUoch,  Higinbotham,  Verdon,  and  Francis  left  tha 
conference  room  with  a  determination  to  repudiate  that 
foi-m,  under  cover  of  the  inchoate  recommendation  with 
regai-d  lo  Bills  of  Aid  and  Supply. 

Those  who  liave  never  sm'rendered  their  judgment  1 
partisanship  may  wonder  that  men  of  mature  years  could 
gravely  discusa  one  thing  in  conference  and  as  gravel} 
maintain  afterwards  that  another  thing  was  dealt  with 
there.  The  final  report  (18th  June)  recommended  that 
the  object  of  the  resolution  (sent  up  in  the  progress  report 
in  May)  "  should,  if  possible,  be  accomplished  by  means  of 
a  jouit  Standing  Order  of  both  Houses,  and  that  eacli 
House  should  cause  the  Standing  Orders  to  be  considered 
with  a  view  to  make  them  consistent  with  that  resolution.'' 

Mr.  Sladen  loyally  complied  with  the  recommendation. 
The  Council  on  hie  invitation  (19th  June)  referred  thf 
matter  to  the  Committee  on  Standing  Orders,  When  thai 
Committee  reported  (m  August),  the  McCulIoch  ministry 
had  already  sought  another  occasion  of  quarrel  with  th( 
Council,  and  the  suggested  joint  Standing  Order  was  nevei 
adopted,  nor  even  jirepared;  although  in  each  Honsa 
divergent  recommendations  were  made  as  to  the  form  i' 
ought  to  assume.     The  Council  Committee  recommendt 

'  Tile  Aascmblj-  couM  liHi'dly  fail  to  ace  tlwt  umler  tliia  precedent  tht, 
sanctLuiied  a.  departTH'o  frcnii  tlieir  iiwn  uluiiiis,  oiul  coDciii-red  with  on 
aiTanj^eniBUt  uiidi;r  wliich,  by  a  cii'cuitouB  niethud,  the  Council  waa  aided 
Ijy  the  Asimmhly  b  eSectiug  alturationa  in  a  Money  BilL 
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the  adoption  by  each  Hoase  of  a  resolution  embodying — 
one  new  joint  Standing  Order,  concerning  the  mode  of 
communicating  messages  between  the  Houses ;  another 
Order  declaring  that  "  The  three  fair  prints  of  all  bills, 
except  the  Appropriation  Bill,  and  Bills  of  Supply,  and  Tax 
Bills,  shall  be  presented  to  the  Governor  for  Her  Majesty's 
Assent  by  the  Clerk  of  the  Parliaments ;"  and  a  third 
declaring  that  **  The  bills  required  by  the  56th  section  of 
the  Constitution  Act  to  originate  in  the  Legislative 
Assembly  shall,  so  far  as  regards  the  subject  matter 
thereof,  be  framed  in  accordance  with  the  practice  of  the 
Lords  and  Commons  respectively  in  regard  to  bills  of  the 
like  nature." 

The  Assembly  received  from  its  Committee  a  totally 
different  recommendation  as  to  the  suggested  joint  Order, 
viz.: — **  The  three  fair  prints  of  all  bills  except  Appropria- 
tion Bills  and  Bills  of  Free  Gift,  when  passed,  shall  be 
presented  to  the  Governor  for  Her  Majesty's  Assent  by  the 
Clerk  of  the  Parliaments.  All  Appropriation  Bills,  and 
Bills  of  Free  Gift,  shall,  when  printed,  be  furnished  by  the 
Clerk  of  the  Parliaments  to  the  Speaker  of  the  Legislative 
Assembly  for  presentation  by  him  to  the  Governor  for  Her 
Majesty's  Assent."  No  other  suggestion  was  made.  It 
was  then  seen  that  the  Conference  Committees  had  been 
prudent  in  doubting  whether  it  would  be  possible  to  frame 
a  joint  Standing  Order  which  would  be  more  easily 
interpreted  than  the  Constitution  Act.  In  each  House  the 
Standing  Orders  Committee  failed  to  produce  anything 
which  was  accepted  by  its  own  Chamber.  The  Committee 
of  the  Council  bestowed  its  chief  pains  upon  the  framing  of 
Appropriation  and  Supply  Bills  so  far  as  regarded  their 
subject  matter.  The  Committee  of  the  Assembly,  less 
loyal  to  the  conference,  only  dealt  with  the  ceremonial  act 
of  presenting  bills  for  the  Eoyal  Assent. 

The  consequence  was  that  neither  House  prosecuted  the 
attempt  to  frame  the  required  Order,  and  the  McCuUoch 
ministry,  as  they  could  not  make  new  joint  Orders, 
violated  those  which  existed,^^  together  with  their  own 
compact  of  1866. 

*^  It  is  proper  to  mention  that,  in  a  later  day,  an  attempt  was  made  to 
prove  (1877)  that  the  Conference  of  1867  resulted  in  th«  cWc  ^xv^ioresi-^ 
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In  two  Consolidated  Eevenue  Bills  (February  and  May) 
of  1867,  they  had  respected  that  compact.  In  a  Consoli- 
dated Bill  of  Septemboi-  1867,  they  reverted  to  the  form 
abandoned  in  1866.  The  Council  asked  for  a  conference 
"  to  take  into  consideration  the  form  of  preamble." 
McCulloch,  Higinbotbani,  Verdon,  and  Francis  then 
)i,niiounced  that  thougli  the  form  agreed  upon,  in  1866,  had 
never  been  mentioned  in  the  conference  of  1867,  it  was 
present  to  their  minds  when  they  recommended  a  ne.w 
joint  Standing  Order.  Mr.  Fellows  asked  whether  a 
"  previous  compact  acted  upon"  was  not  to  be  respected, 
Mr.  Higinbotham  thought  it  "  superseded  by  the  agree- 
ment, which  stated  the  doubts  and  difficulties  which  the 
conference  was  to  settle." 

Mr.  Verdon  admitted  that,  in  the  Revenue  Bills  of 
February  and  May  1867,  the  compact  had  been  respected; 
but  it  "  was  understood  between  the  learned  Attorney- 
General  and  myself  that  ...  it  was  only  jjending  vre 
nHed  the  old  one.'' 

A  member  of  the  Coimcil  interjected  that  the  joint 
Standing  Order  suggested  by  the  Council  Committee  ii» 
compliance  with  the  recommendation  of  the  May  conference, 
did  not  bear  out  the  contention  that  the  preamble. 


lecngnitioii  <if  the  ulaimi  of  tbv  Aeeoiubly.  It  was  Btated,  and  doC  deuied, 
tljit  the  Spettker  (Duffy)  drafted  the  renHniiH  adopted  by  the  Asaembly. 
It  might  Beem  incrtulible,  except  to  those  who  knew  him,  that  he  would 
ventnra  to  refer  to  the  abortive  efFot'ts  of  the  Conference  to  procure  a,  joints 
Standing  Order!  yet  lie  daclnrod  tliat  the  Ageembly  had  reaaon  to  beiieTe 
itAulaim  "reniovsl  fat' ever  from  tlie  domain  of  controversy."  Asramillg, 
tliiLt  others  were  as  ignorant  as  he  waa  uartleBB  about  facta,  lie  alluded  to 
the  Conference  of  18B7,  but  not  to  its  report  that  a  now  joint  Stwtdiny 
'  ~  ,t  existing  Orders  would  need  reviaion  to 
len'sptiper  aaid  that  the  Council  (20tti  Nov. 
to  shretU  in  giving  a  "complBte  history  of 
IS  of  the  Assembly  narrated  only  the  jmli- 
dculariDg  that  they  Iiad  no  grounds  for  anp- 


Order  was  essential,  and  III 
harmonize  them  with  il 
1877)  tore  Duffv's  reaa 
the  events  of  which  thi 
ndnary  proceedings,"  and 


piiaing  that  the  AMpmbly  would  "  thus  endeavour      „  

project  which  never  reached  the  stage  declared  esKGntial  to  its  vitality." 
))oth  Duffy  and  Mr.  Berry,  the  ininiater  of  the  day,  were  puzzled :  but' 
after  a  fortnight's  conaidc ration,  the  latter  moved  resolutions  iu  which  its 


But  though  the  Assembly  did  not' 
I  such  a  manner,  and  pa^ed  the  r«*o- 
ot  sent  ta  the  C'l 


following  tile  agreement  of  if'fil." 
shrink  from  "writing  itself  ilou"  " 
'   ■■    IB  (20th  Dec.  1877),  ihey  v 
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to  in  1866,  was  affected  by  the  conference  in  May;  and 
Mr.  McCuUoch  replied:  "We  cannot  help  your  Standing 
Orders." 

The  Conference  came  to  no  agreement  and  made  no 
report.*^  It  might  seem  useless  to  try  to  bind  by  any 
agreement  the  men  who,  after  settling  the  exact  words  of  a 
preamble,  and  using  them  in  two  sessions,  openly  aban« 
doned  them.  The  Council  passed  the  bill  as  it  stood.  The 
Houses  were  soon  engaged  in  controversy  on  a  proposal  to 
pay  £20,000  as  a  reward  to  Sir  C.  Darling. 

The  second  deadlock  in  the  colony  was  the  work  of  the 
ministry  which  caused  the  first.  When  the  recalled  Go- 
vernor despaired  of  obtaining  approval  in  England  he 
remembered  the  grant  for  which  the  Assembly  had  prayed 
the  sanction  of  the  Queen,  and  sought  the  consent  of  Lord 
Carnarvon  to  an  infraction  of  usage.  In  April  1867  he 
elected  to  relinquish  the  Queen's  service,  and  accept  the 
proposed  grant  of  £20,000.  His  determination  was  made 
known  to  McCulloch,  who  asked  Governor  Manners  Sutton 
to  initiate  the  grant  by  message  to  the  Assembly.  The 
Governor,  who  had  induced  the  ministry  to  postpone  the 
tender  of  any  ofl&cial  advice  on  the  matter  while  Sir  C. 
Darling  remained  in  the  Queen's  service,  complied.  Mr. 
Sladen  obtained  a  Committee  to  search  for  precedents  as 
to  the  "  usage  and  practice  of  the  Imperial  Parliament 
with  respect  to  grants  of  money  made  under  extraordinary 
and  exceptional  circumstances."  The  Committee  reported 
that  the  aid  of  the  Commons  and  the  concurrence  of  the 
Lords  were  usually  invited  by  message  from  the  Crown ; 
"  after  compliance  with  which  invitations,"  subsequent 
steps  were  taken  to  provide  separately,  or  in  the  Appro- 
priation Act,  for  the  grant  proposed.  The  President,  Sir 
James  Palmer,  was  chairman  of  the  Committee,  which 
furnished  cases  in  confirmation  of  their  report;  one 
signally  in  point  (that  of  John  Palmer),  in  which  the 
Commons  for  several  years  vainly  strove  to  give  effect  to  a 
grant.  The  rejection  of  several  bills  by  the  Lords  did  not 
lead  to  the  inclusion  of  the  grant  in  any  Appropriation 

*'  The  notes  of  the  shorthand  writer  were  afterwards  printed.      Legisla- 
tive Council  Proceedings,  1867. 
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Bill ;  and  it  was  not  until  tlie  ckim  of  right  was  abau-'' 
doned  by  Palmer's  frienda,  and  a  diminished  sum  vias 
Bought  !i8  a  boon,  that  Palmer's  Percentage  Bill  was 
passed  in  1813.  In  that  year  there  were  two  bills.  When, 
on  the  5th  July,  the  iirst  was  thrown  out  in  the  Lords, 
Becond,  framed  to  meet  their  objections,  was  initiated 
the  Commons  and  speedily  passed.  ,  The  fiery  Tiernej 
objected  to  the  defeat  by  the  Lords  of  "  the  declare* 
sense"  of  the  Commons ;  but,  large  as  the  majority  was  in 
the  Commons  in  favour  of  Palmer,  there  was  no  resort  to  a 
tack.  The  Council  Committee  reported  that  "a  grant  to 
Sir  C.  Darling,  or  to  any  member  of  hia  family,"  conli' 
not,  according  to  Parliamentary  usage,  "  be  included  b 
the  Appropriation  Act."  The  Assembly,  undeterred  b; 
the  Report,  sent  up  the  Appropriation  Bill  (14th  Aug.)  to 
the  Council.  On  the  20th  its  second  reading  was  moved. 
Every  member  of  the  House  was  in  his  place.  By  23 
votes  against  G  the  bill  was  rejected,  because  it  did  not 
conform  to  Parliamentai-y  usage,  which  forbade  the  mixing 
of  the  grant  to  Lady  Darling  "  with  the  general  supply  for 
the  services  of  the  year,"  and  because  "the  grant  itself  is 
unconstitutional  and  highly  mischievous,  and  calculated 
to  produce  corrupt  practices  in  every  department  of  thd 
State."  I 

An  address  from  tbe  Comici[  e\p!aiued  (2'2nd  Aug.)  the 
events  which  led  to  the  rejection  of  the  bill.  The  "fonn 
of  preamble  mutually  agreed  upon  by  both  Houses"  was 
made  known  to  the  Governor;  and  its  abandonment  was 
described  as  "  a  breach  of  the  compact  then  made  (186(5), 
and  aa  tending  to  destroy  that  feeling  of  amity  betweei 
the  two  Houses  which  we  had  hoped  had  been  restored,  am 
would  for  the  future  be  maintained." 

Governor  Manners  Sutton  had  the  tact  which  hia  pred( 
ceaaor  wanted.      With   the   ministers  who  ruined   Sir 
Darling,   he  conducted  serious  correspondence    before 
replied  to  the  address  of  tbe  Council.      On  the  day  of  tbi 
a.doption  of  that  address,  Mi-.  McCulloch  asked  tbe  Govern 
to  prorogue  the  Parliament,  in  order  that  an  Appropriatii 
Bill  might  be  considered  in  another  session.     The  ministr;, 
"reserved  to  themselves  liberty  to  recommend"  a  dissolu- 
tion  of  the  Assembly  as  a  last  resort.     They  averred  thi  ' 


in, 
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the  result  of  the  recent  election  of  the  Assembly  ought  to 
have  been  final.  They  had  reiterated  so  often  that  ''  the 
country"  meant  only  one  of  the  two  elected  Houses  that 
they  perhaps  believed  what  they  said.  They  were  silent  as 
to  the  breach  of  compact  which  they  had  committed  in 
abandoning  the  preamble  formally  adopted  by  both  Houses, 
and  they  charged  the  Council  with  refusing  to  abide  by  the 
preliminary  resohition  which  each  House  had  been  asked, 
and  neither  House  had  been  able,  to  embod}'  in  a  joint 
Standing  Order.  It  was  as  if  a  thief,  having  robbed  a 
traveller,  should  call  upon  the  police  to  assist  in  further 
stripping  his  victim.  They  proposed  to  satisfy  public 
creditors  by  an  Act  enabling  them  to  sue  the  Crown, 
concerning  which  the  Governor  had  previously  taught  them 
that  he  was  capable  of  exercising  some  discretion.  A 
warrant  was  put  before  him,  in  which  his  signature  was 
required  to  authorize  payment  of  a  judgment  obtained  by  a 
suitor  under  the  Crown  Eemedies  Act.  Having  satisfied 
himself  by  inquiry  that  he  was  "not  only  legally  em- 
powered, but  morally  bound  to  issue  the  warrant,"  the 
Governor  warned  his  advisers  (21st  Aug.)  that  it  "clearly 
was  not  the  intention  of  the  Legislature,  in  passing  the 
Crown  Eemedies  Act,  to  substitute  judgments  of  the 
Supreme  Court  for  Parliamentary  grants,"  and  that  the 
adoption  of  such  a  practice 

"would  withdraw  the  public  funds  from  the  control  of  Parliament,  and 
place  them  practically  at  the  disposal  of  the  (governor  on  the  advice  of 
ministers  named  by  himself,  and  no  longer  restrained  by  Parliamentary 
checks  which,  under  Parliamentary  government,  render  Parliamentary 
supplies  a  necessary  condition  for  the  expenditure  of  public  money,  and 
therefore  for  the  retention  of  office  by  any  administration." 

Parliament  "in  the  aggregate"  was  concerned,  but  the 
Legislative  Assembly  "most  deeply  interested  in  the  main- 
tenance of  the  existing  Parliamentary  control." 

The  ministry  told  him  that,  so  long  as  ministers  were 
"practically  responsible"  to  the  Assembly  "invested  by 
law  with  the  sole  control  of  the  public  finances,  the  large 
powers"  of  the  Crown  Eemedies  Act  \vere  "  not  likely  to  be 
abused,"  and  that  their  exercise  might  be  found  ** essential 
to  the  protection  of  the  rights  of  that  Chamber,  ad  well  as 
conducive  to  the  highest  interests  of  the  people  represented 

q2 
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by  it."  The  Governor  replied  that,  as  he  had  alread; 
explained  his  views,  it  was  "unnecessary  for  him  to  reci 
to  it."  Nor  did  he  accept  their  general  advice.  In  h 
judgment,  immediate  prorogation  would  be  premature.  H( 
"  frankly  informed"  them  that  he  thought  it  desirable  for 
him  to  communicate  with  the  rejectors  of  the  Appropriation 
Bill  who  had  declined  to  afford  funds  for  the  services  of  the 
year. 

The  ministry  tendered  their  resignations.  Tlie  Governor 
consulted  Mr.  Fellows  (23rd  Aug.),  not  withholding  from 
him,  aa  Sir  C.  Darling  had  withheld,  any  information  as  to 
the  state  of  affairs,  but  not  unreservedly  committing  himself 
to  accept  the  advice  offered.  Mr.  Fellows  considered  that 
he  was  by  audi  a  course  conanlted  "  on  an  isolated  question 
of  law,"  and  not  as  a  constitutional  acl\'iBer.  He  all" 
thought  that  no  attempt  had  been  made  to  "  bring  the  t' 
Houses  into  harmony."  The  Governor  recognized  Ml 
Fellows'  right  to  decline  "  offering  advice  unless  inveatei 
with  the  authority  of  a  minister,"  furnished  McCuUoch 
with  the  correspondence,  and  asked  his  advisers  to  "regard 
themselves  aa  occupying  the  same  position  "  as  before  the 
tender  of  their  resignations.  They  wished  him  to  consult 
other  members,  who  had  rejected  the  Appropriation  Bill. 
He  accordingly  consulted  Mr.  Fraser,  one  of  the  majority 
on  that  occasion,  but  usually  friendly  to  McCulloch.  Mr. 
Fraaer  was  supplied  with  the  Governor's  communieationB 
to  McCulloch  and  Fellows,  and  informed  that  the  Governor 
was  "  not  prepared  to  commission  any  gentlemen  to  form  a 
new  government  without  reason  to  believe  that  existing 
embarrassments  would  be  mitigated  or  removed,  and  power 
procured  for"  meeting  in  a  strictly  constitutional  and 
regular  manner  "  the  current  public  expenditure."  Mr. 
Fraser  consulted  members  in  both  Houses,  but  in  vain. 
Mr.  McCulloch  was  reinvited  to  the  helm,  and  again 
advised  a  prorogation,  with  a  view  to  resubmit  to  the 
Council  the  bill  already  rejected — a  Supply  Bill  for  current 
expenses  being  asked  for,  pending  the  prorogation.  It  was 
not  until  he  had  accepted  this  advice  that  the  Governor 
replied  to  the  address  of  the  Council  on  the  rejection  of  the 
Appropriation  Bill.  He  avoided  imputations  upon  any 
one,  bat  trusted  that,  "  by  the  exercise  of  a  wise  modera- 
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tion,  combined  action  might  be  restored  to  Parliament, 
and  the  Executive  Government  relieved  from  their  exist- 
ing inability.'*  .    .    : 

The  temporary  Consolidated  Bevenue  Bill  was  sent  to 
the  Council  on  the  day  (8rd  Sept.)  on  which  the  Governor 
thus  addressed  them,  and  it  was  disfigured  by  the  breach 
of  faith  already  recorded  with  regard  to  its  preamble. 
By  19  votes  against  9  the  Conference  already  men- 
tioned was  obtained ;  but,  emboldened  by  numerical 
support,  and  the  failures  of  Messrs.  Fellows  and  Fraser  to 
form  administrations,  McCulIoch  and  his  colleagues  cast 
to  the  winds  their  former  compact,  and  complained  that 
the  Council  would  not  give  effect  to  the  suggestion  which 
both  Houses  had  failed  to  embody  in  the  requisite  joint 
Standing  Order.  The  conference  on  the  Bevenue  Bill 
having  made  no  recommendation,  the  Council  passed  it,  in 
"  full  reliance  that  the  vote  which  caused  the  rejection  of 
the  Appropriation  Bill  will  not  be  paid  out  of  the  money 
now  to  be  made  available,  and  in  the  hope  that  His  Excel- 
lency's advisers  will  not  again  recommend  a  course  which 
can  only  lead  to  future  complications."  Prorogued  on  the 
lOfch,  the  Parliament  met  again  on  the  18th  September. 

On  the  2nd  October  the  Governor  in  a  special  message 
recommended  the  **  Council  to  concur  in  a  provision  for  the 
payment  to  Lady  Darling  of  the  sum  in  anticipation  of 
receiving  which  Sir  C.  Darling "  had  retired  from  the 
service.  By  20  votes  against  5  the  Council  refused 
to  concur,  on  the  ground  that  the  English  practice 
of  recommending,  "  in  the  first  instance,  exceptional 
grants,  finds  no  counterpart  in  a  recommendation  to  the 
Council  of  an  exceptional  grant  to  which  that  body  has 
already  informed  your  Excellency  it  entertains  grave 
pbjections."  They  would  give  earnest  and  serious  con- 
sideration to  the  question,  if  brought  before  them  "  in  such 
a  manner  as  will  not  preclude "  giving  effect  to  their 
opinions  upon  it.  The  Governor  replied  that,  on  a  matter 
of  "  Parliamentary  discretion,"  it  was  "  undesirable  that 
he  should  intervene  in  such  a  manner  as  would  withdraw 
differences  from  their  proper  sphere,  and  so  give  them  a 
character  which  does  not  naturally  belong  to  them,  of  a 
conflict  between  one  or  other  of  the  two  How^^^  ^xA  \Jbl^ 
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Q  of  the  Crown."     It  became  known  in  aftei  I 

ars  that  he  "earnestly  urged"  his  advisers  to  include  I 
tlie  gi-ant  in  a  separate  bill.  They  let  Iiim  iindei'staud  ^ 
that  they  were  driven  onward  by  their  followers,  and 
could  not  abide  by  what  was  lawful  or  constitutional.  Hia 
message  was  received  on  the  day  (16th  Oct.)  on  which  the 
Appropriation  Bill  containing  the  Darling  grant  reached 
the  Council,  and  was  rejected  by  20  votea  agamst  5.  J 

The   AsHemhly   (2i)th   Oct.)   sent  up  a  Supply  Bill  fo*J 
j;500,000.     On  the  5th  November  the  Council  adopted  a 
address  to  the  Queen,  narrating  facts  concerning  thai* 
I'ejection  of  bills  containing  the  grant  which  would  lead  tol 
I),   "literal   or   substantial  violation  of  the  rule"   that   iW 
(tovernor    should    not    receive    pecuniary    "or    valoablafl 
presents  from   the  inhabitants  of  the  colony  over  whicta 
he  presided,  either  during  the  continuance  of  hia  office  atm 
(in  leaving  it."     They  could  not  deal  with  the  grant  antilfl 
Her  Majesty  might  have  sanctioned  "  a  departure  from  thfl^ 
Colonial  Regulations,"  and  they  prayed  for  a  signifieatioifcB 
of  her  pleasure.  ■ 

The  application  of  the  Crown  Eemedies  Act  gave  * 
signilicance  to  the  situation.  Deprived  of  the  condemned 
follusive  arrangements  with  a  bank,  the  ministry  had 
reBorted  to  tlie  Act  to  pay  suitors  directly,  and  thousands 
of  actions  were  brouf^ht  and  satisfled.  "  Suits  brought  by 
[jersons  employed  in  the  public  service  to  recover  salaries 
and  wages  due  will  not  be  defended."  Such  was  the 
official  instruction  given  by  Mr.  Higinbotbam  to  the 
Crown  Solicitor.  The  Governor's  warning  in  August 
about  the  abuse  of  the  Act,  and  his  courtesy  had  not  been 
without  effect.  Mr.  McCulloch  (Nov.)  admitted  that  the 
ministry,  while  not  resisting  just  claims,  ought  carefully 
to  abstain  "  from  any  step  which  might  tend  to  eubstitnte, 
in  financial  affairs,  Executive  for  Parliamentary  authority." 
The  Governor  entirely  concurred  in  "  condemning  any 
such  (substitution)  as  unconstitutional."  He  confided  in 
the  assurance  that  none  but  "liabilities  indispensably 
necessary  for  the  protection  of  life  and  property,  and  to 
prevent  confusion,"  would  be  incurred. 

The  moderating  influence  of  the  Governor  was  nee 
to  restrain  the  mmistry  from  courses  in  which  theii  sep; 
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porters  out  of  doors  were  ready  to  support  them.  In 
many  places  riotous  crowds  overbore  the  efforts  of  consti- 
tutional candidates  to  obtain  a  hearing.  It  was  accepted 
as  an  article  of  faith  that  if  ''an  old  hat"  were  placed  in 
nomination  by  M'Culloch  it  was  the  duty  of  all  "  loyal 
Liberals"  to  support  it,  and  this  shibboleth  (propounded 
by  a  member  of  a  learned  profession)  was  notably  adopted 
in  1867.  Probably  many  who  blindly  accepted  it  were 
unconscious  of  the  tyranny  which  they  were  abetting. 

The  ministry  did  not  resort  to  the  methods  of  obtaining 
public  money  which  had  been  formally  condemned  in  the 
time  of  Sir  C.  Darling,  but  they  eluded  the  spirit  of  the 
law  by  adroit  use  of  its  forms.  There  was  no  question 
that  the  Crown  Remedies  Act  could  be  used  in  enforcing 
claims  which  were  by  law  justly  due.  It  was  freely 
resorted  to,  and  a  jury,  in  a  defended  case,  gave  a  verdict 
against  the  Crown  early  in  November.  Law  officers, 
Audit  Commissioners,  and  the  Governor's  advisers  accepted 
the  confession  of  judgment,  or  the  verdict  of  a  jury,  as 
sufficient  to  make  money  "legally  available."  That  the 
transaction  was  a  trick  was  undoubted,  but  it  seemed 
unimpeachable,  until  the  violated  law  avenged  its  own 
wrong.  The  subtlety  of  the  bar  overthrew  that  of  the 
government.  By  ingenious  arrangement  a  suit  was 
brought — not  by  nor  against  the  Crown — but  of  which  the 
issues  involved  the  question  whether,  without  formal 
appropriation,  moneys  became,  under  the  Constitution  and 
the  Audit  Act,  legally  available  to  meet  a  judgment.  After 
reserving  judgment  the  Supreme  Court  pronounced  that  a 
judgment  of  that  Court  under  the  Crown  Remedies  Act  did 
not  of  itself  render  moneys  in  the  Treasury  legally  avail- 
able for  the  satisfaction  of  such  judgment. 

This  decision,  the  Governor  wrote  (27th  Dec.  1867), 
"will  of  course  guide  the  proceedings  of  the  Audit  Com- 
missioners as  well  as  of  the  Governor  for  the  future." 
Though  unexpected,  the  result  was  not  regretted  by  him. 
On  the  contrary,  he  believed  that  it  "reconciled  the  letter 
of  the  law  with  the  spirit  of  the  Constitution."  Meanwhile 
certain  liabilities  were  still  met  by  confessions  of  judgment. 

The  marring  of  their  plans  did  not  affect  the  desire  of 
the  ministry  to  dissolve  the  Assembly.    A  dmolxxXiovv  V^^ 


place  in  December.  Mr.  Fellows  resigned  his  seat  in  the 
Council,  and  was  returned  to  tlie  Assembly  by  a  large 
suburban  constituency,  in  spite  of  tbe  bostility  of  the 
ministry.  Mr.  O'Shanasay  was  elected  without  opposition  to 
tbe  vacant  seat  in  the  Council.  Mr.  K.  E.  Brodribb  strove  to 
oust  Mr.  Higinbotham  at  Brighton,  but  was  defeated  by  a 
majority  of  90.  The  victor  pointed  the  moral  of  the 
struggle  by  saying,  "I  have  been  told,  gentlemen,  that  I 
am  a  disloyal  man.  Well,  gentlemen,  I  conRvatulate  the 
electors  of  Brighton  on  being  also  disloyal  men."  It  was, 
perhaps,  partly  in  consequence  of  this  unpalatable  accusa- 
tion that  the  speaker  was  rejected  in  1871,  when  he  polled 
less  votes  than  in  1866  or  1868,  and  his  opponent,  Mr. 
Bent,  polled  more  than  any  candidate  had  received  before. 
The  ministry  were,  however,  victorious  generally.  The 
Governor  represented  to  the  Secretary  of  State  the 
dangerous  condition  to  which  the  colony  might  be  reduced 
by  the  refusal  of  the  Assembly  to  include  the  grant  in  a 
separate  bill,  which  he  held  it  might  do  "without  loss  of- 
dignity  or  peril  to  its  privileges,"  and  by  the  refusal  of  the 
Council  to  concur  in  the  grant  if  sent  up  in  the  Appropria- 
tion Bill.  The  continuance  of  the  struggle  would  give 
"immensely  increased  power  to  the  advocates  of  extreme 
democratic  opinions,  and  result  ere  long  in  a  revolutionary 
condition  of  affairs.""  He  rejoiced  that  "the  opposition 
minorities  at  tlie  polls"  would  be  large,  because  the  fact 
would  strengthen  him  in  "refusing  to  accept  any  illegal 
or  unconstitutional  advice  if  it  should  be  tendered  (which 
he  doubted)  by  the  majority.  Your  Grace  will  not,  how- 
ever, understand  (he  added)  that  my  rejection  of  any  such 
advice,  if  tendered  to  me,  would  be  dependent  on  the  pros- 
pect of  support  here."  The  Governor  divined  the  situatioa 
well.  Troubles  and  errors  of  the  past;  the  mischievous 
Land  Orders  mischievously  set  aside;  the  subjection  of 
legislation  to  crowds  of  gold  miners,  with  no  more  interest 
in  tbe  country  than  a  robber  has  in  the  welfare  of  the 
traveller  he  assails ;  the  unconstitutional  example  set  by 
the  first  Haines  Ministry;   the  degradation  of  the  suffrage 
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by  it,  with  aid  from  O'Shanassy,  Duffy,  and  others;  the 
abolition  of  a  property  qualification;  the  shortening  of 
Parliaments ;  the  conduct  of  a  portion  of  the  press — had 
combined  to  make  the  unreflecting  accept  as  a  political 
axiom  that,  whatever  might  be  demanded  in  the  streets 
ought  to  be  made  law,  if  only  a  majority  of  one  could  be 
secured  for  it  in  the  Legislative  Assembly.  The  other 
branch  of  the  Legislature,  also  elected,  was  to  have  no 
voice.  The  minority,  however  numerous,  who  were  out- 
voted at  the  polls  for  the  Assembly,  were  to  be  stifled. 
They  were  only  to  join  in  paying  taxes.  This  was  the 
unvarnished  contention  of  Mr.  McCuUoch  and  his  friends. 
At  this  juncture  a  despatch  from  the  Duke  of  Bucking- 
ham, without  enforcing  a  particular  course  upon  the 
Governor,  conveyed 

**  the  opinion  of  Her  Majesty's  Government  (Jan.  1868)  that  the  Queen's 
representative  ought  not  to  be  made  the  instrument  of  enabling-  one  branch 
of  the  Legislature  to  coerce  the  other,  and  therefore  that  he  ought  not 
again  to  recommend  the  vote  to  the  acceptance  of  the  fjegislature  .  .  . 
except  on  a  clear  understanding  .  .  .  (and)  in  a  manner  (enabling)  the 
Council  to  exercise  their  discretion  respecting  it  without  the  necessity  of 
throwing  the  colony  into  confusion." 

The  ministry,  shocked  at  any  question  of  their  supremacy 
over  usage  and  law,  declared  that  the  "  form  of  a  Bill  of 
Supply"  was  "completely  within  the  discretion  of  the 
Assembly,"  and  that  "  the  interference  of  the  Crown"  in 
the  matter  "  threatened  the  existence  of  responsible  govern- 
ment in  the  country."  But  the  courteous  Governor,  wiser 
than  his  predecessor,  seeing  the  breakers  ahead,  was  ready 
to  do  his  duty  in  the  storm.  When  it  had  passed  he  was 
able  to  write  (Aug.  1868)  that  he  had  taken  no  "  step 
which  would  have  identified  the  Governor  with  the  op- 
ponents of  the  ministry,"  but  that  at  the  same  time  he  had 
"  announced  in  terms  which  no  one  had  sought  to  mis- 
construe or  explain  away,  that  the  adherence  of  a  Governor 
to  his  instructions  is  not  dependent  on  the  will  of  a  majority, 
but  essential  to  the  connection  between  the  colony  and  the 
mother  country" — and  that  he  had  "  maintained  this 
principle."  Violent  partisans  on  each  side  denounced  him, 
but  (he  wrote  in  one  of  the  confidential  despatches,  revealed 
by  a  successor)  "  as  the  performance  of  my  duties  as  the 
representative  of  the  Crown  is  inconsistent  YivtVx  xcts[  Y^axviCv 


lication  with  either  political  party,  I  miiet  expect  that  the 
orgaiiB  of  both  ehould  deiiounee  nie." 

Committed  to  violent  eonrses,  the  ministry  were  abasheil 
liy  the  ealmnesa  of  the  Governor,  and  determined  to  throw 
reeponsibility  on  their  opponents,  hoping  that  failure  would 
make  the  Parhamentary  minority  succumb.  Despatches 
arrived  approving  of  the  Governor's  proeeedinga,  but  re- 
■,'i'etting  the  rejection  of  the  Supply  Bill  in  1867.  In  one 
(Feb.  1868)  the  Duke  of  Buckingham  qualified  his  previous 
instructiona  by  saying  that,  considering  all  the  circum- 
stances, the  proposed  grant,  whatever  might  he  thought  of 
its  propriety,  was  not  bo  unmistakable  a  violation  of 
existing  rule  as  to  "  call  for  the  extreme  measure  of  for- 
bidding the  Governor  to  be  a  party,  under  the  advice  of 
his  responsible  ministerw,  to  those  formal  acts  which  are 
necessary  to  bring  the  grant  under  the  consideration  of 
the  local  Parliament."  The  divergence  between  this 
despatch  and  its  immediate  precursor,  which  reprobated 
the  recommendation  of  the  grant  without  a  clear  under- 
standing that  it  could  not  lead  to  confusion,  was  noticed 
by  all. 

Ere  long.  Sir  Eoundell  Palmer  gave  notice  that  he  would 
move  that  the  ComraonH  regret  "that  a  vote  for  a  grant  of 
money  to  indemnify  the  late  Governor  of  Victoria  for  loss 
which  he  sustained  by  his  recall,  should  have  been  recom- 
mended by  a  message  of  the  Governor  to  the  Legislative 
Assembly  of  that  colony  with  the  sanction  and  approval  of 
Her  Majesty's  Government."  The  vacillation  of  a  Conserva- 
tive minister  was  about  to  be  atoned  for  by  the  patriotism 
of  a  Whig,  The  "loyal  Liberals"  of  the  colony,  as 
McCulloch'a  party  called  themselves,  were  to  be  castigated 
liy  one  whose  loyalty  and  liberahty  were  real.  It  was, 
jierhaps,  then,  that  some  of  the  majority  began  to  suspect 
whither  the  masters  of  the  plot  would  lead  them.  Mr. 
B,  C.  Aspinall  was  interrupted  in  the  Assembly  by  Francis 
and  MeCuIioch  for  saying  (June  1868)  that  if  the  Darling 
grant  should  be  made,  the  people  of  the  colony  would  be 
taxed  for  "disconnection  from  the  mother  country,"  Mr. 
Francis  'appealed  for  protection  against  the  charge  of 
"sedition."  Mr.  McCniluch  called  it  "infamous,"  and 
traated  that  Mr.  ABpinaU  Yfould  be  silenced  even  if 
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tinuance  in  disorderly  conduct  should  render  it  necessary- 
to  expel  him."  Mr.  Higinbotham,  prone  in  theory  to  what 
his  colleagues  disclaimed  in  practice,  inveighed  against  » 
system  under  which  a  Governor  received  commendation  or 
dispraise  from  a  foreign  nobleman.  ''An  independent 
sovereign  ...  I  say  (the  Governor)  is."  Unless  the 
Duke  of  Buckingham  should  withdraw  from  his  interference, 
the  colony  should,  as  it  could,  "correct  that  state  of 
affairs."  Till  the  crack  of  doom  the  House  should  not  give 
way.  Sufferings  of  others  in  the  community  were  but 
dust  in  the  balance  compared  with  the  supremacy  of  the 
Assembly.  Unfortunately  for  Mr.  Higinbotham's  con- 
sistency, a  member  read  an  extract  from  a  speech  in  which, 
only  four  years  previously,  Mr,  Higinbotham  had  said: 
"As  long  as  Victoria  remained  a  dependency  of  England — 
and  long  might  she  so  remain — so  long  would  they  have 
the  English  Government  intervening  between  the  colony 
and  the  Throne.  It  was  impossible  that  it  could  be 
otherwise."  Nothing  is  fatal  to  the.  reputation  of  the 
idol  of  the  hour.  Mr.  Higinbotham  called  Hansard  a 
pestilent  publication.  When  the  Duke  of  Buckingham's 
despatch  warned  the  Governor  that  he  ought  not,  by 
recommending  the  Darling  grant,  to  lend  himself  to  the 
coercion  of  one  House  by  the  other,  the  Governor  handed 
it  (6th  March)  to  his  advisers.  They  informed  him,  after 
some  days,  that  they  would  "not  take  any  course,  submit 
to  any  condition,  or  offer  any  advice  inconsistent  with  the 
decision"  to  include  the  Darling  grant  in  "the  Appropria- 
tion Act  of  1867."  He  pointed  out  that  the  instructions 
were  only  conditional,  "and  while  it  would  undoubtedly  be 
the  duty  of  the  Governor  to  reject  any  advice  (if  such  advice 
should  be  tendered  to  him),  the  acceptance  of  which  would 
involve  a  violation  of  his  instructions,  that  contingency  has 
not  arisen."  Confident  that  their  majority  would  enable 
them  in  the  end  to  control  the  Governor  and  abash  the 
Secretary  of  State,  the  ministry  resigned,  alleging  that, 
though  the  contingency  had  not  arisen,  they  were  not 
"justified  in  assuming"  that  it  would  not  arise.  Not 
finding  the  Governor  flexible,  they  resolved  to  coerce  him. 
He  consulted  many  persons,  showing  all  the  correspondence 
to  each.      None  of   them    could   form  a  iiviTvYetarj^  ^xA. 


the  Duke  of   Bnebinghani's   vacillating    despatch    of   Ist 
February  arrived  early  in  April  and  made  the  confusion 

worse  confouuded. 

Parliament  not  having  been  formally  opened  by  the 
Governor,  he  could  not,  consistently  with  usage,  communi- 
cate  the  despatch  to  the  Houses,  and  his  ministry,  holding 
office  temporarily,  were  unable  to  advise  him.  In  the 
dilemma  Mr.  A'Beekett'a  agency  was  informally  used  to 
communicate  the  despatch  to  members,  who  responded 
to  his  invitation  of  the  whole  body  of  the  Council.  They 
who  assembled  acknowledged  the  courtesy  of  the  com- 
munication, but  "  declined  to  express  any  opinion  upon 
the  despatch."  Mr.  A'Beckett  reported  (17th  April)  that 
he  could  not  form  an  administration.  The  public  became 
weary  of  the  delay.  The  Governor  showed  no  sign  of 
annoyance.  On  the  20th  April  he  informed  McCulIoch 
that  he  had  unavailingly  sought  to  relieve  the  ministry 
by  consulting  members  of  both  Houses ;  that  he  had 
"  never  sought  to  impose  (on  those  members)  any  restric- 
tions on  the  opinions  or  conclusions  at  which  they  might 
arrive"  ivith  respect  to  the  proposed  gi-ant.  He  had  dis- 
tinctly stated  to  all  that, "  while  it  would  be  iiiconsistent  with 
his  duty  to  the  Crown  to  deviate  from  the  instructions"  (1st 
Jan.)  of  the  Secretary  of  State,  yet  "  he  was"  prepared,  as 
the  representative  of  the  Crown,  "  to  assent  to  any  decision 
wliich  might  be  concurred  in  by  the  other  two  branches 
of  the  Legislature."  He  added  that  the  course  of  his 
communications  led  him  to  the  belief  that  under  existing 
circumstances  the  Council  "  would  inevitably  reject  any 
Apin-opriation  Bill  (general)  in  which  the  proposed  grant  to 
Lady  DarUng  might  be  included,  and  that  therefore  even 
the  abrogation  by  the  Secretary  of  State  of  the  instructions 
above  referred  to  would  not  lead  to  a  settlement  of  the  ques- 
tion." McCulloch  insisted  that  others,  and  not  the  ministry, 
were  responsible  for  the  daily  multiplying  evils,  and  for 
"  whatever  other  evil  consequences"  might  spring  from  them, 
and  repeated  the  request  to  be  relieved  (22nd  April).  The 
Governor  had  many  consultations  with  McCulloch  before 
he  formally  replied  on  the  28th  April.  One  of  the  con- 
fidential despatches  brought  to  light  in  1878  shows  the 
poBition  'm  which  the  Govei'uor  stood  at  its  date,  the  25Ui 
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April.  "The  simple  truth  is  that  the  party  having  the 
majority  is  angry  because  I  will  not  aid  them  in  crushing 
the  minority.  And  the  party  in  the  minority  is  incensed 
because  I  will  not  regard  them  as  a  majority."  On  the 
28th  he  informed  McCulloch  that,  as  that  gentleman 
regarded  himself  **as  unable  to  offer  any  advice  which 
the  Governor  could  accept,"  he  had  no  resource  but  to 
**  recommence  his  endeavours  to  relieve  the  ministry." 
The  member  of  the  Council  who  had  obtained  the  con- 
ference which  terminated  the  confusion  arising  from  the 
"  tacking"  in  1865,  procured  at  this  period  the  signatures 
of  seven  members  who  agreed  to  vote  for  the  Darling  grant 
in  a  separate  bill  without  an  objectionable  preamble. 

The  Governor  considered  the  information  important,  but 
was  unable  to  take  steps  to  meet  their  views.  He  w^as 
functus  officio  in  his  executive  capacity  after  recommending 
a  grant,  and  in  his  legislative  capacity  could  have  n6 
cognizance  of  a  grant  till  presented  to  him  in  a  bill  passed 
by  both  Houses.  The  form  of  the  grant  must  be  dealt 
with  in  the  Assembly,  or  in  a  "  conference  between  the 
two  Houses  "  after  its  submission  to  the  Council  in  a  bill. 
An  administration  prepared  to  recommend  Mr.  Eraser's 
views  was  "  preliminarily  necessary,"  and  Mr.  Fraser  was 
invited  to  form  one.  He  declined  the  task  (1st  May),  and 
Mr.  Sladen  was  invited  (2nd  May)  to  form  a  ministry. 
He  associated  himself  with  Mr.  Fellows,  Mr.  Gillies,  Mr. 
Langton,  Mr.  Kerferd,  Mr.  Bayles,  Mr.  McDonnell,  and 
^[r.  O'Grady.  No  "preliminary  conditions  or  restric- 
tions "  were  imposed  upon  him  as  to  the  advice  he  might 
tender.  Messrs.  Sladen,  Fellows,  and  Langton  were 
returned  by  their  constituencies,  but  the  retiring  ministry 
were  able  to  secure  the  defeat  of  Mr.  Gillies,  whose 
debating  power  they  dreaded.  The  man  chosen  to 
oppose  him  was  an  adventurer,  who  had  been  an  ardent 
free-trader  until  he  saw  that  a  majority  was  in  favour  of 
protection.  Eventually  he  was  expelled  for  receiving  bribes. 

The  Governor  opened  the  Parliament  on  the  29th  May. 
His  speech  made  no  allusion  to  the  Darling  grant,  but  paid 
a  compliment  to  the  public  spirit  and  patience  exhibited  by 
the  community  during  the  "deplorable  state  of  affairs"  re- 
sulting from  the  "absence  of  the  usual  Appropriaitlow  k^i*" 
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A  cowardly  act  of  an  aasaBsin,  who  abot  Prince  Alfred  in 
the  back  near  Sydney,  had  evoked  loyal  sympathy,  which 
annihilated  for  a  time  even  political  contention,  and  com- 
bined men  of  all  opinions  in  demonstrationB  of  loyalty  at 
the  time  of  the  meeting  of  Parliament,  But  it  did  not 
slacken  the  energy  with  which  McCiilloch  strove  to  regain 
office,  and  make  amends  by  money  for  the  disgrace  which 
he  had  brought  upon  Sir  C.  Darling,  to  whom  he  proffered 
the  appointment  of  Colonial  Agent  in  London  in  case  Her 
Jfajertty  should  determine  that,  while  Sir  C.  Darling 
remained  in  the  service,  his  wife  could  not  receive  the 
£20,000.  The  Council  responded  promptly  to  the  Gover- 
nor's apeecb;  the  Assembly  on  McCuIloch's  motion  de- 
manded the  removal  of  the  Goveraor's  new  advisers,  and 
that  the  grant  to  Lady  Darling  ahonld  not  he  included  in 
any  other  "  form  of  legislative  enactment  than  that  already 
determined  by  the  Legislative  Assembly — the  Appropriation 
Act  of  1867."  Professing  loyalty,  the  address  assailed  the 
Duke  of  Buckingham's  interference  as  a  dangerous  violation 
of  the  rights  of  the  Assembly.  Professing  pity  for  public 
servants  who  were  starving,  it  declared  that  they  might 
continue  to  starve  until  the  faith  of  the  Assembly,  pledged 
to  an  improper  grant,  should  have  been  kept.  The  Parlia- 
mentary struggle  may  he  brietly  described,  though  it  was 
protracted.  The  Governor,  in  replying  to  the  address,  was 
sure  that  the  Assembly  did  not  desire  him  "  to  violate  the 
conditions  on  which"  he  held  his  trust.  He  bad  not  been 
instructed  to  interfere  with,  and  felt  that  the  Assembly 
would  acquit  him  of  having  "shown  any  desire  to  interfere 
with,"  their  constitutional  rights.  He  was  ready  to 
acquiesce  in  the  settlement  of  the  Darhng  grant  question, 
"no  matter  on  what  basis,"  in  the  only  lawful  and  con- 
stitutional manner,  "namely,  by  the  concurrence  of  the 
branches  of  the  Legislature."  He  had  resorted  to  his 
existing  advisers  only  when  their  predecessors  had  abso- 
lutely and  repeatedly  resigned.  He  could  not  ask  for 
supplies  e:icept  through  a  minister,  and  he  earnestly  hoped 
for  a  leetoraUon  of  co-operation  between  the  Houses. 

McCiilloch  demanded  that  the  House  should  meet  on  the 
following  (not  a  sitting)  day,  in  order  that  it  might  be 
inJormed  iJf  the  ministry  intended  to  propose  the  Darling 
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grant,  and  include  it  in  the  Api)ropriation  Bill  for  1867. 
The  House  obeyed.  Mr.  Fellows,  whose  geniality  gained 
respect,  but  not  votes,  said  he  was  asked  whether  he  was 
prepared  to  adopt  a  course  which  the  previous  ministry 
"would  not  enter  upon."  He  would  not  support  the 
inclusion  of  the  grant  in  the  Appropriation  Bill ;  but,  if 
the  House  desired,  would  recommend  it  in  a  separate  bill. 
McCuUoch  moved  an  address  (8th  June)  praying  the 
Governor  to  dismiss  his  ministers.  They  had  become 
**  a  calamity."  Mr.  Fellows'  concession  was  of  little  use. 
Mr.  Dufiy  and  Captain  MacMahon,  though  voting  with  the 
ministry,  carped  at  them  in  speech.  The  reason  leaked 
out  during  a  speech  by  Duflfy.  If  Mr.  Fellows  when  asked 
to  form  a  ministry  had  acted  properly,  Duffy's  "honourable 
and  gallant  friend,  Captain  MacMahon,  might  have  been  sent 
for,  and  he  ijrobably  would  have  succeeded."  McCulloch's 
motion  was  carried  by  45  votes  against  14.  The  Governor 
courteously  pointed  out  that  the  suspension  of  public 
business  and  public  payments  had  existed  before  his 
ministers  took  oflSce,  that  he  had  not  removed  their 
]3redecessors,  nor  had  those  predecessors  retired  at  his 
instance.  "  I  am  not  informed  that  the  removal  of  my 
present  advisers  would  result  in  that  legislative  co-operation 
without  which  any  government  must  be  powerless."  He 
was  assured  by  his  advisers  that  if  such  a  result  could  be 
secured  by  the  formation  of  a  new  administration  they 
would  resign  forthwith.  The  majority  in  the  Assembly 
strove  to  prevent  the  ministry  from  making  a  financial 
statement.  They  drefaded  the  Treasurer's  ability,  and  they 
wished  to  storm  his  (Langton's)  position.  McCulloch  moved 
suspensions  of  Standing  Orders,  and  ostentatiously  assumed 
control  of  the  House. 

The  mark  aimed  at  was  openly  avowed,  viz.,  by  forcing 
**the  Darling  grant"  into  the  Appropriation  Bill  of  1867;  to 
bring  the  Governor  and  the  Secretary  of  State  under  the 
heel  of  authority;  to  inflict  (Mr.  Higinbotham  said)  **a 
censure  upon  the  Executive  Councillors"  who  had  petitioned 
the  Queen;  to  remove  all  obstacles  to  the  exercise  of 
arbitrary  power  by  one  House,  which  should  be  able  to  tax 
at  will  and  imj)rison  without  question.  A  base  motive  was 
already  not  only  suspected,  but  whispered  about.      Thrice 
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(1861,  1865,  1807)  had  a  bill  for  payment  of  membe: 
Parliament"  lieen  rejected  by  the  Upper  House.  When 
Jfr.  Fellows  said  (9Hi  June)  that  by  passing  the  Darling 
f^rant  in  a  separate  bill  the  hononr  of  the  country,  which 
members  talked  about,  would  be  redeemed,  he  was  met  by 
dries  of  "No,'"  and  one  member  said,  "There  is  something 
underlying  it,"  "  1  believe  (he  retorted)  something  does 
underlie  it.  Probably  ±'500  a  year  does."  No  man  attempted 
to  gainsay  him.  The  opposition,  led  by  McCulloch,  carried 
an  address  (24th  June)  praying  the  Governor  to  recom- 
mend the  Darling  gi'ant  "as  the  same  was  recommended 
.  .  .  and  granted  by  the  late  Legislative  Assembly." 
Higinbotham  declared  that  one  penny  more  or  less  than 
the  i£20,000  would  tarnish  his  victory.  He  must  have  the 
bond  and  the  bond  only,  as  demanded  in  the  lost  bill  of 
1867.  The  Governor  (26tli  June)  replied  that  if  the 
solution  of  difBcnItles  could  be  obtained  in  the  ordinary 
manner  by  change  of  advisers  he  would  at  once  call  upon 
one  of  the  majority  to  form  a  ministry.  But  the  crisis  was 
abnormal.  His  late  advisers  had  informed  him  of  the 
hopelesBnesB  of  an  attempt  to  resubmit  the  lost  bill.  His 
existing  advisers  concurred.  He  was  ready  to  give  effect  to 
the  wishes  of  the  Assembly  when  advised  of  the  probable 
concurrence  of  Parliament.  McCulloch  described  the 
Governor's  message  as  extraordinary,  and  {29th  June) 
moved  a  rejoinder,  ui  which  passion  prevailed  so  far  as  to 
assert  that  the  Assembly  had  not  informed,  and  did  not 
propose  to  inform  the  Governor  that  the  Appropriation  Bill 
of  1867  would  be  re-submitted.  The  discrepancy  between 
this  statement  and  the  former  address  to  which  the  Governor 
had  replied  was  exposed,  but  McCulloch  carried  his  resolu- 
tions. On  the  following  day  the  Assembly  resolved  that 
the  retention  of  office  by  the  ministry  was  injurious  to  the 
Crown,  repugnant  to  the  Constitution,  and  in  "malignant 
antagonism"  to  responsible  government.  The  patient  public 
saw  these  things  in  wonder.  The  Governor  (2nd  July) 
was  advised  to  say  in  response  to  the  two  violent  addresses, 

"  Tlioiigli  Sir  Honry  iiurkly'.s  inlluenco  had  prerented  liia  niiuislry  j 
(Hcales')  from  making  tlio  ijiieiilian  a  eaiiu  belli  betwecD  the  two  HouuSr  j 
it  had  iiotr  almnl>ece<l.  £50))  u  yuuv  For  each  member  was  proposed  ii  — 
c'[  the  bills. 
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that  he  believed  he  was  '^giving  practical  effect  to  the 
wishes*'  of  the  Assembly  by  recommending  them  to  provide 
for  the  payment  of  £20,000  to  Lady  Darling.  Mr.  Sladen 
deprecated  discussion  in  the  Council  lest  it  should  mar  the 
prospect  ,of  peace.  Power  had  not  been  confined  to  members 
of  McGuUoch's  ministry.  It  was  sporadic  among  their 
followers.  By  grants  for  local  works,  appointments  of 
friends  of  local  intriguers,  and  kindred  means,**  the  Treasury 
had  become  a  storehouse  for  rewards.  The  administration 
of  the  public  lands  was  of  like  character.  If  payment  of  mem- 
bers would  have  stayed  the  plague  it  would  have  been  well 
to  commute  a  greater  evil  by  sufferance  of  a  less.  But  no 
salary  was  needed  by  the  honest,  no  bribe  could  lure  others 
to  become  pure.  On  the  3rd  and  6th  July  hot  debates 
ensued  in  the  Assembly.  The  majority  had  insisted  on 
£20,000,  but  they  discovered  that  it  was  a  breach  of  their 
privileges  to  deny  them  the  right  to  "put  (Mr.  Higinbotham 
said)  £20,000,  £50,000,  or  £100,000  into  any  Supply  Bill." 
Mr.  C.  G.  Duffy  proposed  to  move  that  "a  dissolution  of 
Parliament  under  existing  circumstances  would  be  an  un- 
precedented and  unjustifiable  exercise  of  the  Eoyal  preroga- 
tive." The  harassed  ministers  were  to  be  "trampled  by 
the  abject  rear"  as  well  as  o'errun  by  their  competitors. 
But  a  message  of  arrest  was  on  the  way.  Sir  Boundell 
Palmer's  notice  of  motion  for  the  12th  May  (of  which  inti- 
mation had  reached  the  colony  early  in  June)  had  purified 
the  atmosphere.  By  sea  and  throbbing  electric  current  the 
tidings  came  in  time  to  stay  proceedings.  The  alarmed  Sir 
G.  Darling  told  the  great  lawyer  that  it  was  impossible  to 
censure  the  Conservative  Government,  as  proposed  by  him, 
without  involving  injustice  to  Darling.  A  committee  of 
inquiry  ought  to  be  sought  by  Sir  E.  Palmer.     The  latter 

^'  A  highly  respected,  wealthy,  and  benevolent  man  was  a  candidate  for 
a  seat  in  the  Assembly.  "We  know,  Sir,"  said  a  farmer  to  him,  "that 
you  are  the  fittest  person  for  making  laws  and  that  sort  of  thing.  But  we 
want  a  man  that  will  take  a  £5  note  to  do  a  job  for  us,  and  you  would  not 

do  that,  and  Mr. will."    Mr. was  elected,  and  became  Minister 

of  Lands,  wielding  an  engine  capable  of  ministering  to  corruption.  The 
patriotism  of  the  rejected  candidate  was  rebuked,  but  his  kindness  was  not 
extinguished  by  defeat.  Before  leaving  the  colony  soon  afterwards  he 
gave  £1000  to  a  hospital  in  a  neighbouring  town. 

V(^ni.  B 


diBclaimed  any  view  personal  to  the  recalled   G-ovei'i: 
but  could  not  qualify  hia  motion  (postponed  for  a  time). 

The  I  r  no  pie  I  des  re  t  raamln  n  s  that  gra  ti  of  money  to  retiiing 
Co  ED  ars  o!  ulon  es  by  Colonial  j\  naembliBB  {unless  nropoaeil  with  the 
apontineo  a  appro  ill  of  the  Crowi  on  graunHB  of  public  service  recog- 
nized AS  ei  Bpt  onal  a.  d  ner  tor  ouh  I  y  tl  e  L  rown  as  well  as  by  the 
Assembly)  are  ot  nly  noo  la  stent  Ch  tl  e  egi  lations  of  the  aervius 
but  are  aub  era  u  uf  the  true  elat  ons  bet  vuen  the  colonies  and  tho 
Uritisl  Empire  ool  git  under  n  r  ui  stances  whatover  to  be  alloweil." 
Sir  C.  Darlmg  acknowledged  the  courteous  aud  con- 
siderate tone"  of  hia  correspondent,  and  on  the  14th  May 
Bent  the  correspondence  to  the  Colonial  Office,  and  expressed 
hia  readinesK  to  withdraw  his  "relinquishment  of  expecta- 
tions connected  with  the  service"  (though  he  was  ready,  as 
before,  to  abide  by  the  "result  in  the  Legislature  of 
Victoria"),  under  the  "asaiimption,  I  need  scarcely  say, 
that  the  power  of  the  Crown  will  not  be  further  interposed 
to  my  disadvantage."  His  "relinquishment  of  the  service" 
was,  he  "emphatically"  declared,  suggested  to  bis  mind 
by  a  letter  from  Downing-atreet  in  1866.  On  the  19th 
May,  while  the  colony  was  convulsed  by  his  affairs,  he  was' 
told  that  the  Duke  of  Buckingham  presumed  that  he  was 
to  understand  that  the  relinquishment  of  service  was  made 
under  "misapprehension."  In  that  case  the  Duke  would 
not  hold  him  bound  to  his  decision.  But  the  withdrawal 
of  it  must  be  "absolute  and  iniconditional,"  and  if  enter- 
tained at  all  must  be  made  at  once.  There  was  no  time 
for  reference  to  evil  counsellors.  No  telegraphic  wire  then 
reached  the  south.  On  the  2l3t  May,  learnuig  that  he  had 
been  under  misapprehension.  Sir  C.  Darling  asked  per- 
mission to  withdraw  his  "relinquishment  on  the  ground, 
that  it  was  made  under  the  misapprehension  referred  to." 
On  the  22nd  permission  was  granted,  aud  he  was  informed , 
that  it  would  be  necessary  for  him  to  write  to  Sir  J.  H. 
Manners  Sutton  to  intimate  his  inability  to  accept  himself 
"or  by  Lady  Darling  the  proposed  grant  of  iE20,000."  On 
the  same  day  the  Governor  of  Victoria  was  informed  by  the 
outgoing  mail  that  Sir  C.  Darling  had  re-entered  within 
the  pale  which  prohibited  the  acceptance  of  the  grant  by 
Lady  Darling.  The  vessel  aped  safely  with  the  despatch 
A  telegram  to  Alexandria  was  sent  from  Downing- street  on 
the  28th  May,  and  a  consul  transmitted  it  by  the  mail 
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steamer  to  the  Governor  of  Victoria  in  these  terms:  "  Since 
my  despatch  of  the  22nd  May,  Sir  C.  Darling  has  written 
to  declare  his  inability  under  the  circumstances  to  accept 
the  proposed  grant  either  himself  or  by  Lady  Darling." 
On  the  7th  July  the  Governor  communicated  the  despatches 
in  full  to  the  excited  Houses. 

A  stranger  might  have  expected  universal  joy  at  the 
cessation  of  strife.  But  wounded  spirits*^  which  longed  for 
triumph  would  not  be  comforted.  On  the  8th  July  Mr. 
McCulloch,  by  45  votes  against  19,  carried  a  resolution 
withholding  supply  until  the  ministry  could  be  expelled. 
They  resigned  immediately;  and  McCulloch  returned  to 
office  with  a  di£ferent  band  from  that  which  quitted  it  with 
him.  Mr.  Higinbotham  would  not  consent  to  terms  which 
did  not  pass  the  British  Empire  under  the  Gaudine  Forks. 
Mr.  Francis  would  not  associate  himself  with  one  or  two  of 
those  with  whom  McCulloch  linked  himself.  Six  new 
names  appeared  in  the  ministry.  Mr.  Verdon,  anticipating 
a  general  desire  for  posts  in  the  Cabinet,  had  gone  to  Eng- 
land as  Agent-General.  The  Officials  in  Parliament  Act 
prohibited  his  acceptance  of  the  post  until  six  months  might 
elapse  after  resignation  of  his  seat.  But  a  ministry  which 
had  violated  many  Acts  was  not  restrained  from  breaking 
another,  although  with  mock  deference  to -form,  the  as- 
sumption of  office  in  London  was  postponed  so  as  to 
approach  the  lawful  time ;  and  the  colony  paid  its  emissary 
during  the  interval  of  travel.  The  Darling  grant  appeared 
no  more.  The  retiring  minority  assisted  their  successors  to 
procure  supplies,  and  within  two  days  of  M*Culloch's 
resumption  of  office,  both  Houses  passed,  and  the  Governor 
assented  to,  a  bill  which  legalized  payments  of  nearly  two 
millions  sterling;  £1,200,000  of  which  were  (according  to 
the  Governor's  statement)  devoted  to  "undisputed  claims 

*^  Amongst  these  Mr.  Higinbotham  (too  amiable  to  desire  to  injure  any 
one  nnless  to  serve  a  political  purpose)  must  be  included.  The  equally 
amiable  Mr.  T.  T.  A'Beckett  hastened  to  congratulate  him  on  the  happy 
termination  of  the  crisis.  They  were  in  public  view  on  a  railway  platform. 
"Are  you  not  delighted?  "  said  the  Councillor.  He  shrank  back  from  the 
countenance  by  which  he  was  confronted.  In  deep  emotion  the  adviser  of 
Sir  C.  Darling  ejaculated  :  "Mr.  A'Beckett,  I  can't  speak  to  you,"  and 
moodily  turned  away.  '  *  Can  you  understand  this  ? "  said  Mr.  A*Beckett  to 
a  friend.     "Quite,"  replied  he;  "and  also  that  you  do  not.  VLTidfi.ic«»V»xv^\\.?'' 
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_  on  give  additional  force — or  you  give  some  force 
— to  the  argument  that  the  Council  ia  a  representative 
body.  You  so  far  deprive  it  of,  I  will  say,  almost  the 
contempt  of  the  community  for  it  as  a  representative  body, 
to  which,  happily,  it  is  now  eubjeet."  Public  opinion  was 
perverse  in  uniformly  reviling  and  censuring  the  ABsembly 
— the  only  House  "ever  criticized  harshly  and  unjustly, 
not  merely  by  its  avowed  enemies,  but  by  its  mistaken  and 
misjudging  friends."  Each  member  must  judge  the  bill 
for  himself.  He  did  not  "entertain  a  shadow  of  belief  that 
it  was  honestly  presented"  to  the  Assembly  with  a  desire 
for  harmony,  and  could  not  "  personally  vote  for  it."  It 
became  law  (29tb  Sept.),  and  so  great  was  the  fraudulent 
corruption  of  the  existing  electoral  rolls  that,  after  a 
reduction  from  ±'100  to  £50,  there  were  some  districts  in 
which  the  application  of  the  rating  test  decreased  instead 
of  augmenting  the  lists.  The  general  result  was  in  a  short 
time  to  raise  the  electorates  200  per  cent.  By  multiplying 
the  supporters  of  the  Council  throughout  the  colony,  and 
increasing  the  interest  of  the  public  in  its  proceedings,  Sii' 
C.  Sladen  had  laid  the  foundation  of  a  senate  based  upon 
the  intelligence  and  successful  industry  of  the  population, 
and  it  was  mainly  due  to  his  exertions  that  in  a.  later 
year  the  franchise  for  the  Council  was  more  widely 
extended.  The  Governor's  closing  speech  in  18(i8  trusted 
that  the  new  law  would  "operate  beneficially." 

He  was  too  sagacious  to  presume  that  the  extinction  of 
the  Darling  grant  controversy  had  banished  strife.  He 
wrote  confidentially: — "  The  political  differences  and  paj;ty 
animosities  which  aggravated  and  intensified  that  con- 
troversy have  not  been  extinguished,"  He  left  the  colony 
in  March  1873,  and  his  successor,  Sii'  G.  F.  Bowen,  arrived 
in  Victoria  in  the  same  month. 
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be  deficient  in  number.  He  provided  for  a  member  for  -the 
University,  but  there  was  a  jealousy  of  a  representative  of 
learning,  and  the  clauses  were  rejected.  Mr.  Sladen  no 
longer  sat  in  the  House  when  his  measure  was  completed. 
The  divergent  opinions  of  law  officers  about  former  writs 
rendered  his  term  of  office  doubtful,  and  he  ceased  to  attend 
after  the  earliest  day  on  which  it  could  be  supposed  to 
lapse.**  But  the  bill  passed  through  the  Council.  The 
reduction  of  the  qualification  of  electors  from  £100  to  £50 
annual  value,  and  the  maintenance  of  the  rated  value  as 
the  standard,  enlarged  and  purified  the  rolls. 

It  seemed  as  if  the  measure  would  be  lost  when  it  reached 
the  Assembly  only  four  days  before  the  time  of  prorogation. 
Mr.  Higinbotham  urged  that  by  increasing  the  number  of 

^  It  is  proper  to  notice  in  his  case  the  obloquy  which  a  man  miffht 
encounter  for  telling  the  truth.  The  amount  of  Customs  duties  for  which 
Mr.  Francis  took  no  bonds  in  1865  was  £63,000.  Mr.  Sladen  was  reported 
to  have  publicly  designated  the  suspension  of  the  law  as  a  fraud  upon  the 
revenue  oy  which  at  least  one  of  the  ministry  profited.  Mr.  McCuUoch 
corresponded  with  him  on  the  subject,  and  denied  in  the  Assembly  that  he 
had  made  "one  penny  by  the  transaction."  "The  statement  made  by  Mr. 
Sladen  is  untrue,  and  he  must  have  known  it  to  be  false  when  he  made 
it."  A  member  pointed  to  a  return  showing  that  £667  appeared  as  uncol- 
lected duties  opposite  Mr.  McCuUoch's  firm.  McCulloch  replied  that  it 
would  be  found  that  the  money  was  paid  by  the  firm  when  "the  bonds 
were  called  up.  What  then  becomes  of  the  charge?"  On  the  following 
day  Mr.  Langton  asked  whether  the  uncollected  duties  of  1865  had  "since 
been  paid  into  the  Treasury."  McCulloch  had  discovered  that  though 
his  firm  had  paid  upon  bonds,  they  had  not  paid  the  dues  which  Mr. 
Francis  had  illegally  remitted  altogether.  He  confessed  that  in  his  previous 
reply  he  had  "confused  the  two  amounts."  He  produced  a  memorandum 
from  a  partner  affirming  that  because  the  goods  unlawfully  passed  through 
the  Customs  had  been  sold  to  "buyers  at  prices  which  included  the  reduced 
duties" — "the  profit,  if  any,  was  made  by  the  customers  instead  of  by  the 
firm. ' '  McCuUoch  boldly  repeated  that  the  charge  against  him  was '  *  falsely 
made,"  although  on  goods  cleared  by  his  firm  £667  were  still  due  to  the 
government.  Mr.  Sladen's  last  words  in  the  session  (13th  Aug.)  were: 
"The  admissions  made  by  Mr.  McCulloch  show  that  my  aUegation  is 
perfectly  true,  and  that  at  the  present  moment  he  is  a  debtor  to  the 
revenue  of  the  colony  to  the  amount  of  £667  6s.  8d. "  The  revenue  never 
received  any  of  the  £63,000  in  question.  The  subject  vexed  the  soul  of 
Mr.  Higinbotham,  who  accused  Sladen  of  "  unparalleled  meanness"  and 
"falsehoods"  in  alluding  to  it.  Mr.  R.  Murray  Smith  {Australasian,  11th 
May  1895)  pointed  out  that  "the  next  day  (McCuUoch)  frankly  stated 
that  the  statement  was  correct,  and  that  he  himself  had  been  in  error, 
not,  of  course,  intentionally."  It  would  be  vain  to  analyze  the  eccentric 
demeanour  of  Mr.  Higinbotham  towards  Sladen.  It  almost  seemed  that 
the  attributes  which  commanded  the  respect  of  others  embittered  the 
animosity  of  Higinbotham. 


ing  to  the  constituencies  in  1861,  announced  that  the 
amount  which  the  Assembly  might  decide  upon  would  he 
inserted  in  the  Appropnation  Bill.  The  Coimcil,  in  their 
address  to  the  Governor  (Sept.  1861),  hoped  that  the  subject 
would  not  be  brought  before  them  in  a  manner  which 
"  would  preclude  the  possibility"  of  their  passing  the  Appro- 
priation Bill.  It  became  known  that  Sir  H.  Barkly  declined 
to  recommend  an  appropriation  for  payment  of  members 
except  in  a  separate  bill,  and  his  ministerH  submitted.  Mr, 
Duffy  taunted  them  in  the  House  for  having  been  governed 
by  the  Governor. 

In  1865, 1867, 1868,  and  1869  the  Council  threw  out  bills 
for  paying  members.  In  1870  McCuIloeh  was  again  in  ofSee, 
and  Mr.  Francis  was  Treasurer. 

The  tradition  of  Sir  H.  Barbly's  name  restrained 
clamom-ers  for  payment  from  resorting  to  the  Appropria- 
tion Bill  as  the  engine  with  which  to  extort  it.  Only  ii 
separate  bill  appeared  available,  and  to  propitiate  the 
Council  it  was  resolved  to  ask  for  an  experimental  measm'e, 
limited  in  duration  by  its  own  provisions. 

Mr.  Highett  (a  member  of  Conference  Committees  ui 
1866  and  1867)  moved  that  a  Conference  Committee  of 
seven  members  be  appointed  to  confer  with  a  like  number 
of  the  Assembly  on  "  certain  amendments."  He  wished  to 
exclude  members  of  Council  from  the  provisions  in  the  bill. 
Some  members,  indignant  at  the  breach  by  the  Assembly 
of  the  formal  agreement  of  1866  (about  preambles),  declared 
that  they  would  have  no  conferences.  Let  the  bill  be 
rejected.  They  thus  defeated  Mr.  Highett,  and  helped  to 
pass  the  bill  which  they  opposed.'  Its  title  was  euphemistic 


'  The  diviaion  which  in  it9  conseqiie 
the  colony  may  perhaps  be  given. 
Fifteen  Ayes. 


R.  S.  AnUoraoa. 
T.  T.  .I'Heckett. 
G.  W.  Cole. 
H.  M.  Murphy. 

B.  Williams. 

C.  J.  Jenner, 
Ur.  Hope. 
A.  Froser. 

F.  Robertson. 

W.  A.  a  A'Betknt, 


J.  Gmhain. 
J.  Oumiiiiog. 
R.  TumbuU. 
P.  RasBslL 
W.  H.  Pet.tett. 


Ten  Noes. 

J.  O'Klianasay. 

Niel  Black. 

T.  McKelUr, 

W.  Skene. 
J.  F.  !Jtraohaii. 
N.  Fitzgerald. 
J.  Henty. 
W.  Vagrnves. 
W.  Highett. 
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— "  to  provide  for  reimbursing  members  their  expenses  in 
relation  to  their  attendance  in  Parliament." 

Much  pressure  had  been  brought  to  bear  upon  the 
Council  in  1870.  The  Argus  newspaper  implored  them  to 
pass  the  bill.  In  a  few  years  it  urged  them  to  undo  their 
work  by  refusing  to  renew  it.  A  keen  observer  (Anthony 
TroUope)  who  was  in  Melbourne  in  1872  marked  the 
operation  of  the  original  Act.  "Whether  it  will  be  renewed 
not  a  few  in  the  colony  profess  to  doubt.  ...  I  have 
but  little  faith  myself  in  the  moderation  of  a  dog  that  has 
once  tasted  blood,  and  do  not  believe  that  the  members  of 
the  next  Parliament  will  be  endowed  by  so  strong  a  spirit  of 
patriotic  martyrdom  as  to  abandon,  by  their  own  act,  the 
salaries  which  they  will  then  be  enjoying.*'^  Before  the 
expiry  of  the  Act  Mr.  Duffy  had  been  the  head  of  a  ministry 
with  Mr.  Berry  as  his  Treasurer.  Duffy  threw  the  latter 
overboard  in  May  1872,  but  the  jettison  did  not  right 
the  ship.  Mainly  in  consequence  of  abuse  of  patronage, 
And  "  disingenuousness,"  Duffy  was  driven  from  office 
in  June  1872.®      Mr.  Francis  succeeded  him,  taking  as 

-  **  Australia  and  New  Zealand,"  vol.  i.,  p.  508. 

"  Duflfy's  disingenuousness  extended  from  the  colony  to  Europe.  Calling 
himself  a  free-trader,  he  made  the  Victorian  tariff  more  largely  prohibitory 
tinder  the  name  of  protection,  in  1871.  Afterwards  he  publicly  (1877) 
Averred  that  in  1866  John  Bright  and  J.  Stuart  Mill  told  him  in  England 
that  he  might,  in  their  opinion,  honourably  **  come  to  an  agreement  with 
the  protectionists,"  and  become  a  member  of  a  ministry  with  them.  Mill 
was  dead  at  the  time,  but  John  Bright  on  being  appealed  to  declared  that 
though  he  had  seen  Duffy  in  England  in  1866,  he  had  said  nothing  of  the 
kind  imputed  to  him,  and  that  he  was  ''greatly  surprised  that  anyone  in 
the  least  acquainted  with  me  or  with  my  life  should  have  supposed  it 
possible  that  I  could  eive  it  my  support.  ...  I  may  say  with  conii- 
•dence  that  my  views  have  been  entirely  misunderstood  and  misrepresented 
by  Sir  C.  Dutfy."  On  the  same  occasion  (1866)  Duffy  lamented  to  Thomas 
Ciarlyle  the  fact  that  "universal  suffrage  had  made  all  government — that 
is,  all  good  government— impossible  in  the  colony."  When  head  of  a 
ministry  subsequently,  he  denounced  all  checks  (of  registration,  &c. ,  &c. ) 
3,8  frauds  upon  the  grand  and  sacred  principle  of  universal  suffrage. 
Another  visitor  to  England  (1874),  asked  by  Mr.  Carlyle  whether  Duffy's 
tale  of  1866  still  held  good,  remembered  Duffy's  subsequent  conduct,  and 
replied :  **  Well,  Mr.  Carlyle,  since  Duffy  told  you  that  story  he  has  been 
the  head  of  a  ministry  in  Victoria,  and  in  that  position  he  lauded  universal 
suffrage  as  corrective  of  all  evils,  and  denounced  as  a  fraud  upon  it  a 
provision  that  ratepayers  in  arrears  should  be  struck  from  the  roll, 
Because,  though  they  could  still  take  out  electoral  rights  for  a  shilling, 
they  were  not  transferred  wholesale  from  the  municipal  to  the  P(v.\:- 
liamentary   electoral   roll,  as   was    the    case  vriiVi   &W  nvYlo  Va^l  \k«Ai\. 


colleagues  Mr.  Gillies  ivad  Mr.  Langton,  who  had  been 
eminent  ui  resisting  in  Parliament  the  acts  of  McCul- 
loch,  Higinbotham,  an<l  Francis  in  former  years.  Mr. 
Wilberforce  Stephen,  who  had  been,  out  of  doors,  the 
vehement  opponent  of  the  McCulloch  ministry  at  the  same 
periods,  became  Attorney-General,  and  it  might  have  been 
hoped  that  there  would  be  moderation  in  the  ministry, 
although  several  of  McCnlloeh'a  former  friends  were  in  it. 
But  power  corrupts  even  kindly  natures ;  and  the  tempta- 
tion to  gi'asp  it  appears  irresistible  in  many  mmde.  Because 
an  Electoral  Bill  was  laid  aside  by  the  Council  in  Aufi^Bt 
1873  the  ministry  were  furious,  and  railed  at  the  President 
(Mr.  W.  H.  F.  Mitchell),  who  ruled  that  laying  aside  a  bill 
was  final,  as  }iad  been  ruled  in  1865.  In  proroguing  the 
Parliament,  the  Governor,  Sir  6.  Bowen,  lamented  the 
conduct  of  the  Council.  Accepting  the  position  of  Sir  C. 
Darling  rather  than  of  the  more  politic  Governor  Manners 
Sutton,  he  trusted  that  the  questions  on  which  the  Houses 
had  been  "unable  to  concur"  would  be  "settled  by  the 
opinion  of  the  constituencies"  (not  of  the  two  Houses,  but) 
of  the  Assembly  at  the  ensuing  elections.  Mr.  Francis 
professed  to  adopt  the  "Norwegian  system"  of  producing 
accord  between  the  two  Houses,  but  his  method  of  adopting 
it  was  as  if  a  man  were  to  break  a  linial  from  a  Gothic 
cathedral  and  declare  that  he  carries  the  building  in  bis 
hand.  In  Norway,  a  restricted  suffrage  elected,  by  indirect 
process,  members  of  one  body,  the  Storthing.  That  body 
resolved  itself  into  two— the  Lagthing  and  the  Odelething. 
If  the  two  should  differ  they  could  be  called  together  to 
decide  by  a  mixed  majority  the  disputed  matter.  But  the 
original  constituency  having  been  one  in  Norway,  and  the 
electing  constituencies  of  the  two  Houses  having  been 
different  in  Victoria,  Mr.  Francis'  contention  that  he  wa« 
adopting  the  Norwegian  system  was  worse  than  idle.  There 

liieir  rates."  Mr.  Carlylo  rujscil  his  eyes  in  wonder.  One  o£  tb» 
.;imip»iiy  said  U>  llie  visitor  when  the  boat  (Carlyle)  was  abeonC;    "  •"-■ 

you  know  that   Duffy   was  n  friend   of  Carlyle's  1"     "I   did,"   

leply,  ■'  and  I  thought  it  the  more  necessary  to  let  him  kuow  the  troUi 
Hlmut  him.  It  is  intolerable  that  he  should  come  whining  lo  Cariyle  with 
^uinplainta  against  the  evils  of  ochlocracy,  assume  a  lligli  moral  tone  tol 
fJeasB  a  great  man,  and  ininiediatoly  return  to  the  colony  and  rtriv* 
a  office  to  iaUiuaiy  tbtX  which  ho  liiul  professed  to  lament." 
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was  no  manhood  sujffrage  in  Norway.  No  one  under  26 
years  of  age  had  a  vote.  The  qualification  was  composite, 
but  high.*  The  voters  chose  deputies.  The  deputies  after- 
wards chose  the  members  of  the  Storthing.  In  case  of 
vacancy  of  seat  there  was  no  new  election  of  a  member, 
but  the  man  who  had  been  next  to  the  successful  member 
at  the  previous  election  took  the  vacant  seat  in  the 
Storthing.  For  such  a  body,  when  resolved  by  its  own  act 
into  two,  to  be  united  again  for  a  special  purpose  was  no 
violence  to  Lagthing  or  Odelsthing.  The  joint-sitting  in 
Norway  tended  to  harmony ;  the  proposed  sitting  in  Victoria 
was  fraught  with  discord. 

At  the  elections  bitter  words  were  spoken  against  the 
Council  by  members  of  the  ministry,  who  returned  with  a 
majority.  Sir  G.  Bowen  informed  the  Parliament  in  May 
1874  that  his  advisers  regarded  the  response  of  the  con- 
stituencies of  the  Assembly  as  "unequivocal"  on  the 
question  of  Eeform,  but  the  propounded  scheme  never 
reached  the  Council,  having  failed  to  obtain  an  absolute 
majority  in  the  Assembly.  Mr.  Francis  retired.  The 
ministry  was  modified  by  the  recession  of  Mr.  Langton, 
and  the  admission  of  Mr.  Service  as  Treasurer,  Mr.  Kerferd, 
the  Attorney-General,  becoming  the  head  of  the  Cabinet. 
For  reasons  unrevealed,  the  ministry  afforded  facilities  for 
the  renewal  of  payment  of  members.  Before  the  retire- 
ment of  Mr.  Francis,  a  Mr.  W.  C.  Smith,  known  in  former 
days  as  a  broker  at  land  sales,  succeeded  by  31  votes 
against  24  in  carrying  an  address  praying  the  Governor  to 
take  the  necessary  steps  to  renew  the  bill ;  and  he  was 
supported  by  three  ministers.  Mr.  Higinbotham,  maugre 
his  placarded  hostility  to  such  a  bill,  voted  with  Mr. 
Smith  in  the  division  which  by  so  narrow  a  majority 
led  to  future  strife.  There  were  secret  conferences,  and 
the  measure  eventually  passed  the  Assembly  under  the 
title  of  a  bill  "  for  the  continuation  of  an  expiring  law." 
Its  one  clause  revealed  no  more  of  its  purport  than  the 

*  A  House  of  Commons  Paper  (C  3665)  of  1883  shows  that  in  1879,  when 
the  population  of  Norway  was  1,904,600,  only  99,554,  or  about  6  per  cent, 
of  tne  population,  formed  the  electorate.  Five  years'  residence  was 
required.  Jn  Victoria,  according  to  **  Hayter*s  Year  Book,"  there  were 
(in  1880)  207,000  registered  electors  for  the  Assembly  out  of  a  ^^ul&tvnx 
of  860,000— or  about  25  per  cent. 


fi6S  PAYMENT  OF  MEMBERS  BILL,   1874. 

title.  The  third  leatling  was  carried  by  35  votee  against 
18.  A  deadlock  was  anticipated  in  the  event  of  a  refusal 
by  Ihe  Council  to  pasB  the  bill.  One  member's  concise 
reasons  for  opposing  the  measure  may  be  recorded.  The 
principle  of  paying  repreaentativee  was  bad.  The  practice 
had  been  prejudicial.  Lastly,  he  had  promised  to  vote 
against  it.  Postponement  for  six  months  was  rejected  by 
12^  votes  against  11.  It  was  believed  that  the  absent 
members  of  the  Council  were  opposed  to  the  bill,  and  the 
casual  majority  present  pushed  it  forward  through  all  its 
stages,  lest  in  a  fuller  House  the  third  reading  should  be 
lost. 

Neither  in  1870,  when  it  iirat  passed  the  bill,  nor  in 
1874,  when  it  renewed  it,  had  the  Council  the  advantage  of 
the  presence  of  Mr.  Fellows  or  Mr.  Sladen.  The  latter 
had  visited  Europe.  Mr.  O'Shanassy  had  quittBd  the 
Council.  The  influence  which  Fellows  and  Sladeu  had 
wielded  was  not  one  of  control  but  of  co-operation.  Tbey 
placed  their  ability  and  diligence  at  the  disposal  of  their 
fellow-members,  who  thus  found  spokesmen  of  their  views. 
Out  of  doors  the  truth  was  not  understood,  and 
O'Shanassy,  impressed  with  a  sense  of  his  own  importance, 
was  indignant  at  finding  himself  unable  to  command  those 
whom  be  erroneously  supposed  to  have  been  commanded 
by  others. 

It  was  customary  for  its  enemies  to  brand  the  Council  as 
a  selfish  body  representing  only  interests  of  squatters  and 
landowners;  but  though  it  contained  in  1856  eight  pastoral 
tenants  of  the  Crown  the  number  in  the  House  rapidly 
diminished.  Practically,  pastoral  tenancy  was  extinguished 
when  free  selection  without  previous  survey  became  law ;  and 
sufferance  became  the  badge  of  the  tribe  in  whose  hands 
Gai'l  Grey's  Orders  in  Council  had  once  placed  lands  in 
the  " Bijuatting"  districts.  The  "thirty  tyrants"  whom 
McCulloch  and  Higinbotham,  and  after  them  Mr.  Berry, 
denounced  as  irresponsible,  were  a  peaceful  collection  of 
middle-aged   and  old  merchants,  professional  men,   and 

'  The  twelve  were  : — Mr.  Andeiiioii,  Captain  Cole,  Mttasis.  Cuminiiuc,  H.  y 

Cuthbort,  W.  A.  0.  A'Seokelt,  T.  T.  A'Beokett,  Dr.  Dolaod,  T.  F.  HBinil-  I 

toil,  C.  J.  Jenner,  F.  RobertHon,  J.  A.  \Viiltuuci,  nnd  Sir  P.  Mnrphy  (iMa  1 
i^ieiikia-  ol  the  Memablg]. 
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others,  whom  only  violent  measures  could  goad   to'  re- 
sistance.^ 

Attacks  upon  them  were  resumed  by  Mr.  Berry.  Duffy 
had  made  Mr.  Berry  Treasurer,  but  had  got  rid  of  him  in 
May  1872.  In  1875  Mr.  Berry  was  accepted  as  the  leader 
of  those  who  had  transferred  to  freeholders  the  antipathy 
which  had  been  fastened  upon  the  squatters,  or  pastoral 
tenants  of  the  Crown,  under  Earl  Grey's  Orders  in  GounoiL 

Free  selection  under  Duffy's  Land  Act  of  1862  had  bden 
fruitful  of  evils.  Many  selectors  merely  acquired  freeholds 
in  order  to  sell  to  others;  and  neighbouring  propriiators 
were  often  the  purchasers.  Moreover,  it  was  acknowledged 
that  many  selectors  were  mere  agents  ("dummies'')  for 
neighbouring  proprietors  who  provided  means  for  making 
the  periodic  conditional  payments  which  were  necessary 
before  the  selector  could  apply  for  and  obtain  a  title  on 
payment  in  full  of  the  dues  to  the  Crown. 

The  unpopularity  of  the  squatter  thus  devolved  upon  the 
freeholder.  **  By  sorcery,"  his  enemy  would  say,  **  he  got 
this  isle."  Thus  special  causes  sharpened  the  envy  borne 
by  the  envious  towards  the  frugal.  Until  industry  shall 
cease  to  win  its  rewards,  the  time  cannot  come  when  th^ 
bray  of  an  Aniello  will  fail  to  find  an  echo  in  the  streets. 

Legislation  in  Sydney  and  in  Melbourne  in  1861  and 
1862  aimed  nominally  at  creating  an  industrious  yeomanry. 
It  had  failed,  and  many  of  its  promoters  attributed  the 
failure  to  the  wiles  of  those  who  opposed  the  legislation. 
Meanwhile  the  agriculture  which  refused  to  be  created  by 
law  was  planting  itself  steadily  on  the  soil,  not  by  artificial 
aid  but  by  natural  process.  Some  legislators  cared  less  for 
that  process  than  for  injuring  their  neighbours,  and  they 
conceived  the  idea  that  if  they  could  not  create  a  class  of 

^  In  1878  the  Council  appended  to  a  statement  sent  to  the  Colonial  Office 
the  following  summary  of  its  component  parts :  **  Six  owners  of  large 
country  estates,  seven  owners  of  smaller  properties  (two  of  these  are 
pastoral  tenants  of  the  crown).  Seven  merchants  and  shipowners,  two 
barristers,  two  solicitors,  one  brewer,  one  auctioneer,  one  banker,  one 
farmer,  one  mining  proprietor,  one  broker."  Out  of  5500  votes,  polled  at 
an  election  in  1878,  3486  were  given  by  bakers,  butchers,  drapers,  mer- 
chants, licensed  victuallers,  bootmakers,  and  others  of  different  occupations. 
This  fact  the  Council  published. 
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Hmall  faiinera  they  might  prevent  the  existence  of  large 
freeholds  by  a,  special  tax  on  large  holdings. 

These  ideas  were  floating  in  tlie  community  in  1875, 
when  Mr.  Berry  was  entrusted  by  the  Acting  Governor  with 
the  task  of  forming  a  ministry  on  Mr.  Kei'ferd's  retirement. 
Singularly  enough,  Mr.  Berry  had  recently  moved  a  hostile 
resolution,  but  had  been  defeated  by  32  votes  against  22, 
and  might  therefore  have  been  deemed  ineligible  for  the 
task  of  leading  the  existing  House. 

At  this  point  it  is  desirable  to  glance  at  the  Boyal 
Colonial  Institute.  A  letter  from  three  of  its  members 
furnished  an  occasion  on  which  Mr.  Higinbotham  induced 
the  Legislative  Assembly  to  pass  (1869)  resolutions  tending 
to  sever  the  colony  from  the  Empire.  Whether  the  super- 
ciliousness of  Earl  Granville,  the  want  of  patriotism  of 
others,  or  the  craving  of  nobler  spirits  for  some  pnrei"  air 
than  was  engendered  by  Downing-street  and  by  local  con- 
tentions, wrought  out  the  formation  of  that  Society,  or 
whether  these  co-operated  with  other  causes,  the  time  had 
come  when  patriotic  Englishmen  at  home  and  abroa<l 
could  provide  at  the  heart  of  the  Empire  an  organization 
through  which  the  national  pulse  could  beat,  with  forcea 
gathered  from  every  quarter  of  the  globe  where  the  flag  of 
England  had  been  unfurled. 

In  1868  a  number  of  gentlemen  discussed  in  London  the 
means  of  arresting  the  current  which,  under  the  specious 
names  of  liberality  on  the  part  of  Mr.  Gladstone's  ministry, 
and  philosophy  on  the  part  of  others,  tended  to  sweep 
from  their  moorings  the  various  State  vessels  which 
foi'med  the  fleet  of  the  Empire.  The  originators  of  the 
little  Colonial  Society''  struck  a  responsive  chord.  Theb' 
meeting  of  1868  led  to  an  inaugural  meeting  in  March 
1869,  which  had  been  preceded  by  an  inaugural  banquet 
(loth  March),  at  which  Mi-.  Gladstone  and  Lord  Granville 
breathed  fervejit  aspii-ations  for  that  United  Empire  which 
they  had  been  openly  accused  of  betraying.  At  the 
banquet  were  Viscount  Bury,  the  first  President,  the  Duke 
of  Manchester,   the  Marquis  of   Normanby,   Sir   Stafford 

'  In  1S70  it  became  bj  Royal  grace  the  Koynt  Colunial  luctitute ;  the  J 
liibtar  term  being  udopted  to  prevuot  coufiiBion  of  initiala  with  those  of  1 
the  Royal  College  of  fJiii'geons. 
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Northcote,  Mr.  Eeverdy  Johnson  (U.S.  Minister),  Sii*  J. 
Pakington,  and  many  colonists.  Mr.  Gladstone  proposed 
the  "Prosperity  of  the  Colonial  Society."  No  man  un- 
acquainted with  his  versatility  could  have  supposed  that 
his  fervid  devotion  to  "the  great  and  noble  tradition  of 
the  unity  of  the  British  race,"  expressed  feelings  which 
had  l)een  to  him  exotic  until  they  found  congenial  soil  in 
other  men's  minds. 

The  Marquis  of  Normanby  repudiated  the  views  of  those 
who  desired  "  that  the  connection  (of  England  and  the 
colonies)  should  cease."  Earl  Granville  dilated  upon  the 
reorganization  "of  the  Order  of  St.  Michael  and  St. 
George,"  of  which  it  would  be  his  "  humble  duty  to  main- 
tain the  honourable  character."  Sir  C.  Nicholson  (so  long 
the  Speaker  in  Sydney)  augured  well  from  the  gracious 
intention  to  confer  titles  of  honour  on  colonists,  and 
"  deprecated  the  mischievous  speculators  who  would  have 
a  severance  of  the  colonies  from  the  parent  state."  Sir  C. 
Clifford  (long  the  Speaker  in  New  Zealand)  said  there  was 
without  doubt  a  feeling  in  England,  though  not  at  that 
board,  that  the  colonies  were  "not  essential  to  the  welfare 
of  the  mother  country."  The  colonists  were  of  a  different 
opinion,  and  to  retain  their  sympathy  it  was  necessary 
"  that  their  feelings  should  not  be  maligned." 

At  a  subsequent  meeting  Viscount  Bury  denounced  efforts 
"to  dismember  the  Empire,"  and  Sir  C.  Nicholson,  "in 
common  with  the  colonists  present,  repudiated  and  rejected 
with  indignation  the  doctrine  and  the  influences  of  the 
school'*  of  Goldwin  Smith  and  his  abettors. 

The  Eoyal  Colonial  Institute  may  be  glanced  at  hereafter. 
At  present  it  is  instructive  to  observe  in  what  manner  its 
movements  were  scrutinized  in  that  colony  which  Dr.  Lang 
commended  to  Duffy  as  the  most  apt  for  the  designs  of 
those  who  longed  to  rend  the  Empire.  Three  gentlemen, 
Mr.  J.  A.  Youl,  of  Tasmania,  Dr.  Sewell,  of  New  Zealand, 
and  Mr.  Blaine,  members  of  the  Institute,  had  urged  the 
holding  of  a  conference  in  London,  "on  the  present  state  of 
relations  between  the  mother  country  and  the  colonies.'* 

Mr.  Higinbotham  saw  danger  in  the  scheme.  He  moved 
resolutions  (2nd  Nov.  1869)  declaring  the  "care  of  the 
political  rights  and  interests  of  a  free  people"  ^Ycyg^x.  ics^ 


■in  MR.  HICINBOTHAMS  RESOT-UTIONH.  ISS9. 

tliemaelvea.  Hia  secoiul  i-eaolution  desired  that  Victoria 
aliould  "  remain  an  inteRral  portion  of  the  British  Empire,'" 
with  an  obligation  to  defend  itself  from  "  foreign  invasion. "' 
HiH  speech  retrieved  his  conaistency  by  explaining  that  h6» 
classed  the  Secretary  of  State  as  a  "  foreign  Minister."' 
The  third  resolution  protested  against  any  interference  "  ol 
the  Imperial  Parliament  with  the  internal  affairs  of  Victoria, 
except  at  the  instance  or  with  the  exjireas  consent  of  the- 
people  of  the  colony."  The  fourth  denounced  all  instruc- 
tions from  the  Queen  through  an  English  Secretary  of 
State  as  "  derogatory  to  the  independence  of  the  Queen's 
representative,  and  a  violation  both  of  the  principles  of  the 
system  of  responsible  goverament,  and  of  the  constitutional 
rights  of  the  people  of  this  colony."  The  fifth  pledged  (not 
the  people  nor  the  Parhament  but)  the  Legislative  Assembly' 
to  any  measures  necessary  in  "  putting  an  early  and  finali 
sto])  to  the  unlawful  interference  of  the  Imperial  Govem- 
tueut  in  the  domestic  affairs  of  (the)  colony."  The  taski 
was  easy  (lie  said). 

The  Chief  Secretary  ought  to  "sit  down  to-morrow 
morning  and  write  directly  to  Lord  Granville;"  to  enclose 
a  copy  of  the  resolutions,  and  say  that,  "  after  a  day  to  be 
named,  no  official  communication"  addressed  to  the  Gover- 
nor "would  be  entertained  by  Her  Majesty's  advisers,  would' 
be  received  by  them,  would  he  permitted  to  have  official 
publication  in  this  country,  or  would  be  laid  on  the  table  of 
either  House  of  Parliament.  If  that  were  done  I  think  it 
would  settle  the  question."  He  had  been  himself  in 
office,  but  after  the  episode  of  the  Darling  grant,  he 
"could  not  consistently  with,  self-respect  continue  to  hold 
the  office  of  Executive  Councillor  in  the  country,  and 
resigned." 

Mr.  Macpherson,  the  Chief  Secretary,  shrank  from  tha 
task  of  destroying  the  Queen's  supremacy  with  his  pen. 
McCulioch,  Kerferd,  Grant,  Wrixon,  Francis,  Casey,  Mac- 
Mahon,  and  Stutt  supported  Higinbotham.  There  were 
divisions  on  some  points,  but  the  resolutions  were  carried 
(Dec.  18C9)  a  few  days  before  the  end  of  the  session.  Mr. 
Macpherson  did  not  obey  them.  Mr.  Berry  became  his 
Treasurer  after  the  close  of  tlie  session,  and  the  Secretary 
of  State  was  jiermitted  to  serve  the  Queen  without  notice  of 
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dismissal.  The  Colonial  Society  which  had  evoked  Mr. 
Higinbotham's  wrath  became  in  1870  the  Koyal  Colonial 
Institute.  Ere  ten  years  elapsed  more  than  a  thousand 
members  had  joined  it.  In  1891  its  numbers  were  7362. 
The  Hon.  Sec,  C.  W.  Eddy,  too  soon  to  be  removed  by 
death,  was  fervid  in  the  cause,  and  F.  P.  Labilliere,  a 
native  of  Victoria,  was  his  coadjutor.  Independently  of 
the  Colonial  Institute,  the  disintegrating  policy  imputed  to 
Gladstone  and  Lowe,  and  of  which  it  was  considered  that 
Earl  Granville  was  convicted,  was  protested  against  at 
meetings  known  as  the  Cannon-street  meetings.  Mr.  J. 
A.  Proude  wrote  that  **  Lord  Granville  took  pains  to  exhibit 
his  indifference  whether  the  colonies  went  or  stayed ;  and 
it  is  this  indifference,  so  ostentatiously  displayed,  which  is 
the  active  cause  of  alienation.*'  ®  By  denials,  faint  at  first, 
but  strengthening  as  it  became  clear  that  Englishmen  in 
general  disagreed  with  them,  the  ministry  escaped  their 
diflSculty ;  and  when  Earl  Clarendon  died.  Earl  Granville 
was  transferred  to  the  Foreign  Office.®  Earl  Kimberlej 
carried  to  Downing- street  better  professions,  and  when  Mr. 
KnatchbuU-Hugessen  went  thither  the  patriotic  were  re- 
assured by  his  assertions.  "  Once  more  I  tell  you  (1872) 
that  unless  I  am  utterly  and  entirely  deceived  the  policy  of 
the  government  is  to  cement  the  union  between  the  colonies 
and  the  mother  country."  Patriotic  colonists,  believing 
his  words,  felt  that  they  could  rejoice  over  the  repentance 
of  some  of  his  colleagues. 

Although  Duffy  had  not  opposed  Higinbotham's  resolu- 
tions, he  was  not  loth,  as  head  of  a  ministry  (in  1871),  to 
endeavour  to  cause  a  collision  of  Imperial  with  colonial 
interests.  Calling  himself  a  free-trader,  he  enforced  pro- 
tection. The  Constitution  of  Victoria  barred  the  Legis- 
lature from  imposing  any  Customs  duty  upon  goods  from 

"  After  Fronde's  death  in  1894  a  letter  of  his  (written  in  London,  12th 

April  1870) was  published,  in  which  he  said: — "G and  Co.  deliberately 

intend  to  shake  off  the  colonies.     They  are  privately  using  their  command 
of  the  situation  to  make  the  separation  inevitable." 

^  Lest  it  should  be  thought  that  only  colonial  eyes  could  detect  danger 
in  Earl  Granville's  conduct,  lot  the  following  paragraph  from  the  philo- 
sophical London  Spectator  be  read: — "  It  is  with  a  sigh  of  relief  that  we 
see  him  quit  his  department  before  any  colony  has  declared  at  once  its 
independence  and  its  undying  iiostility  to  Great  Britain,  It  vi«A^N«r^ 
near  thing  indeed." 
Vol.  in,  s 
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any  one  couutry  which  "  Bha,ll  not  be  equally  itnpOBed  on 
the  importation  of  the  like  article,  the  produce  or  mann 
facture  of  or  exported  from  all  other  countries  and  places 
whataoever,"      Mr.    Duffy'B   miniatry   hoped   that   if   tht 
colonies  could  he  induced  to  frame  a  prohibitory  inter' 
colonial  tariff  the  escluaioa  of  Ensliah  merchandise  would 
follow.     A  popular  protest  against  "Imperial  interfercnee 
ill  fiacal  matters"  commended  itaelf  to  Kutfy,  who  wan 
abetted  the  scheme  which  was  to  make  England,  not 
favoured,  but  a  foreign  nation  in  relation  to  Australii 
Conferences   were   held,    at   which    ministers   representei 
various  colonies.     Whether  from  intention,  or  from  that 
unreadiness   which   compelled   him   to   pen   hii 
before  uttering  them,  Duffy  at  one  of  those  conferences  bo 
expressed  himself  in  diecusaion,  that  a  minister   from 
different   colony  ejaculated   immediately  afterwards   to 
friend:    "That  man  Duffy  is  as  great  a  traitor  as  ever, 
Earl   Kimberley  received   the   results  of   the   eonfereai 
and  the  Imperial  Parliament  jiassed  an  enabling  measi 
which   only   local  jealousies   disabled    the    colonies   tn 
promptly   using  to   the   prejudice   of  the   Empire.      Ti 
spirit    of   djsaiilence   which   spurned    any   closer    conn) 
tion    with    England    than    with    Russia,    avenged    iti 
u^wn    schemers    against    the     mother    country.       Lot 
concord    could    not    be    attained,    and    the   weapon   was 
not  used.      Plotters  who   cursed  their  mother  could  not 
agree  to  bless  their  sisters.     The  energy  of  Sonth  Australia 
in  opening  telegraphic   communication   with   tlie   mother 
country  in  1872,  touched  chords  of  affection  in  loyal  hearts 
throughout  Auatralaaia.     It  was  celebrated  by  a  banquet  at 
which  Lord  Kimberley  presided  in  London.     Enthusiastic 
cheering  greeted  him  as  he  proposed  the  "  Integrity  of  the 
British  Empire,"  and   at  both   ends  of  the   world   more 
loyalty  was  shown  than  had  been  expected. 
Events  had  elicited  an  appeal  from  the  Poet  Laureate''^, 

'"  "...     wii  laUty  lieard 

A  strain  to  sliame  us — '  keep  yoii  to  yoiuBoWea  ; 
So  loyal  ie  too  costly  !  frieuils,  ynur  lovtt 
Is  but  B,  burden  :  loose  the  bond  Hnd  go.* 
Id  tliLn  the  tone  of  empire  !  liel'c  tlie  faith 
Tliat  iiiiule  ua  rulers ;  thii  iiiiluu<l  lici'  vniue 
And  Diuuiutg    .... 
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against  the  base  ideas  which  had  been  associated  with  the 
ministry.  Another  phase  of  intercolonial  relations  should 
be  mentioned.  The  early  attempts  of  Wentworth  to 
federate  the  colonies  as  loyal  limbs  of  the  Empire  have 
been  mentioned.  There  were  some  who  sought  by  federa- 
tion to  detach  them.  There  were  many  who  gave  no 
thought  to  the  matter.  The  last  detachment  of  Imperial 
troops  was  removed  from  Victoria  in  1870.  There  were 
regrets  in  many  minds  when  the  symbols  of  the  English 
army  were  withdrawn,  but  there  was  no  resolve  in  the 
l)ublic  mind  to  arrest  McCulloch  in  his  course.  The  Im- 
perial Government  were  willing  to  leave,  and  the  Colonial 
government  expressed  a  wish  to  retain,  a  small  military 
body  to  assist  in  fortifying,  and  to  aid  in  organizing  local 
volunteers.  The  colony  was  willing  to  pay  for  the  cost  of 
the  troops,  which  in  time  of  war  were  to  be  under  the 
orders  of  the  chief  Imperial  oflScer  in  the  colonies.  Under 
him  they  could  be  gathered  from  the  several  colonies,  and 
massed  for  service  in  any  spot.  McCulloch  insisted  that 
unless  a  guarantee  were  given  that  no  removal  from 
Victoria  should  be  permitted,  Victoria  would  not  pay  for 
the  maintenance  of  a  detachment.  Such  a  guarantee  to 
each  colony  would  have  put  it  out  of  the  power  of  the 
commanding  ofl&cer  to  combine  his  forces  in  case  of  need. 
The  Imperial  Government  could  not  consent  to  McCuUoch's 
demands.  He  would  not  abate  them.  The  troops  were 
removed. ^^ 


What  shock  has  fooled  her  since  that  she  should  speak 
So  feebly? — wealthier — wealthier -hour  by  hour  I 
The  voice  of  Britain,  or  a  sinking  land, 
Some  third-rate  isle  half  lost  among  the  seas  t 

The  loyal  to  thy  Crown 
Are  loyal  to  their  own  far  sons  who  love 
An  ocean  empire,  with  her  boundless  home 
For  ever  broadening  England  and  her  throne 
In  our  vast  Orient ;  and  one  isle,  one  isle 
That  knows  not  her  own  greatness; — if  she  knows 
And  dreads  it,  we  are  fallen. " 

— Tennyson's  **  Ode  to  the  Queen." 

"  McCulloch  complained  that  the  troops  were  removed  because  the 
Home  Government  would  not  let  them  stay.  This  was  true,  but  not  the 
whole  truth.  McCulloch  would  not  consent  to  keep  them  except  on  con- 
ditions which  would  have  made  military  control  and  decision  impossible 
or  useless. 
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These  events  attracted  attention  to  the  defenceless  con- 
ilition  of  the  colonies,  hi  New  South  Wales  a  volunteer 
force  had  been  formed  in  1S54.  Mr.  (afterwards  Chief 
Justice  Sir)  James  Martin  was  notable  for  the  energy  and 
capacity  he  displayed  in  Parliament  and  elsewhere  on  the 
subject.  Ill  Victoria,  troops  bad  been  raised,  hut  in  South 
Australia  a  new  corps  had  to  be  formed  (1877),  when  Sir 
W.  Jervois  visited  Australia  to  advise  upon  colonial 
fences.  In  Tasmania  a  volunteer  force  was  broken  up  il 
1866,  and  was  not  revived  until  Sir  W.  Jervois,  on  behalf 
the  Imperial  Government,  appeared  as  a  counsellor 

The  undefended  state  of  the  colonies,  when  Imperial 
troops  were  withdi"awn  in  1870,  furnished  au  opportunity 
to  those  who  looked  with  disfavour  upon  wholesome  union 
with  the  mother  country.  The  method  suggested  by  Mr.' 
G.  G.  Duffy  seemed  grotesque  to  many,  but,  neverthelet 
as  it  proffered  immunity  from  foreign  attack,  some  persoi 
advocated  it.  He  proposed  that  the  colonies  should 
neutralized  in  time  of  war.  That  belligerents  should  con- 
sent to  spare  a  wealthy  city  which  tliey  might  sack  was 
hardly  to  be  expected,  nor  was  it  a  comfortable  reflection 
that,  under  Duffy's  proposal,  an  English  man-of-war  would 
be  treated  as  a  stranger,  and  compelled  to  ijuit  a  colonial 
port  as  soon  as  she  had  received  the  hounded  civilities 
accorded  equally  to  her  aud  her  foes.  The  motive  of  such 
a  project  was  not  difficult  to  divine.  After  Duffy  left  office 
Ml'.  O'Shanassy,  without  personal  allusion  to  his  former 
friend,  but  then  bitter  foe,  moved  resolutions'^  condemuator 
of  the  claim  set  up  on  behalf  of  the  Australasian  colonies  ' 
make  treaties  "with  foreign  states,"  and  liis  speech 
printed  in  pamphlet  form. 

The  separation  from  England,  wliicli  Dr.  liang  in  1861 
commended  to  Duffy  aa  the  mark  for   his  aim,  and  the 
neutralization  of  patriotism  whicli  the  latter  evolved  sub' 
sequently,  having  vanished  into  air,  he  seems  to  have  l)e 
moved  in  his  old  age  by  the  laudiii  titiiUqtir  mpido  whi 
caused  his  countryman,  Wolfe  Tone,  to  attire  himself 
French  uniform,  gaze  in  solitude  at  his  appearance  in 
mirror,  aud  sigh  for  future  fame.    Qiiis  r'utuleiii  ampley  "' 
ipeam,  prmmia  at  tnlliis!    Negotiations  wei'e  set  ou  foot, 
'=  lOthScpl.  1872. 


MR.  HIGINBOTHAM  ON  IMPERIAL  RELATIONS.  277 

Dufify  was  adorned  in  the  name  of  the  Queen  by  the  Glad- 
stone ministry  in  1878,  and  became  a  minion  of  St.  Michael 
and  St.  George. 

Mr.  Higinbotham,  weary  of  waiting  for  the  day  when  the 
Secretary  of  State  should  be  silenced  and  the  supremacy  of 
the  Assembly  confessed,  retired  from  Parliament.  He  had 
outlived  his  popularity  in  the  Brighton  constituency.  In 
1871,  puzzled  at  his  vehement  support  of  principles  he 
professed  to  condemn,  the  electors,  without  any  unfriendly- 
feeling  to  the  man,  rejected  his  services.^^  He  was  elected 
by  another  constituency,  but  found  no  consolation.  Some 
members  cared  more  for  their  own  aggrandizement  than 
for  the  promotion  of  his  views.  When  they  obstructed  the 
business  of  the  country  by  an  abuse  of  Parliamentary 
forms,  he,  agreeing  neither  with  the  policy  of  the  majority, 
nor  with  such  a  manner  of  resisting  it,  quitted  the  political 
arena  in  1876.  **  I  find  that  it  is  impossible  for  me,  in  the 
present  emergency  (he  said),  to  join  the  ranks  of  either 
side." 

During  Mr.  Berry's  brief  Administration  in  1875,  and 
while  an  Acting-Governor  held  the  reins  during  the  absence 
on  leave  of  Sir  G.  Bowen,  Mr.  Higinbotham  had  made  a 
last  effort  to  warp  the  relations  between  Victoria  and  the 
mother  country.  Lord  Carnarvon  had  written  a  despatch 
on  the  exercise  of  the  Eoyal  prerogative  of  pardon.  Mr. 
Higinbotham  proposed  to  move  in  September  that  the 
opinion  of  a  Secretary  of  State  had  "  no  legal  authority" 
on  such  a  subject  "  in  a  colony  possessing  responsible 
government,"  and  that  "the  expression"  of  such  an  opinion 
conveyed  "an  insult  to  the  independence  of  the  repre- 
sentative of  the  Crown,  and  a  menace  to  the  system  of 
self-government  established  by  law\"  It  was  "  the  impera- 
tive duty  of  Her  Majesty's  ministers  for  Victoria  to  take 
immediate  and  effectual  steps  to  guard  the  Queen's  repre- 
sentative in  this  colony  from  being  made  the  recipient  in 

'^  He  inveighed  at  a  meeting  against  the  treacherous  conduct  of  a 
majority  of  the  Assembly  on  certain  points.  He  demanded  (as  usual) 
unquestioned  supremacy  for  the  Assembly.  An  elector  asked  how  he 
could  in  the  same  breath  demand  that  supremacy  and  inform  his  consti- 
tuents that  the  body  for  which  he  demanded  it  was  faithless  and  unworthy 
to  be  trusted  with  power.  His  circumlocutory  reply  did  not  aatiat'^  \\vfc 
common  sense  of  the  meeting. 
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future  of  ille<Tal  oSicial  communicatious  from  any  Imperial 
Bervant  of  Her  Majesty."    Mr.  Langton  immediately  gave 
notice  that  in  a,  colony  "possessing  responsible  government 
proposals  dealing  witli  subjects  of  aueh  gravity  and  impor** 
tnnce"   ought   to   be  submitted   to   tlie   Legislature  by  ^1 
minister.  9 

The  Berry  ministuy  was  struggling  for  rainisterirf* 
existence,  and  neither  resolution  nor  amendment  employed 
the  Assembly.  The  ministry  was  defeated  on  a  financial 
proposal.  MeCuUoch  succeeded  in  forming  a  Cabinet- 
An  adjournment  for  ministerial  elections  produced  no 
antipathy  to  the  Empire,  On  a  teat  division,  McCuUoeh 
sustained  his  position  (20th  Jan.  1876),  and  four  days  after- 
wards, disheartened  at  the  lack  of  sympathy  with  his  pro- 
jects, and  disapproving  of  those  of  others,  Mr.  Higinbothai 
resigned  his  seat,  and  entered  the  Assembly  no  more, 
retired  to  the  privacy  in  which  he  was  beloved  by  all ;  i 
only  ceased  to  practise  at  the  Bar  when  during 
administration  of  Mr.  Service  in  1880  he  was  placed  > 
the  Bench  of  the  Supreme  Court.'* 

"  Mr.  Hi){mbatb(Lni,  after  he  became  Chief  JnBtiue,  retained  the  opinion 
embailitHl  in  his  resolutiaiis  of  IStiS,  that  "advice,  Buggeations  oi'  instruc- 
tiong  by  tliB  Seoretary  of  Slate  for  the  ColonieB  "  to  the  Governor  of  Vio- 
toria  were  unlawful,  "derouatorj'"  to  theOavenior,  "and  a  violation  both 
of  the  principle  of  veaponsible  government  and  of  tlie  confltitutional  righti 
of  the  people  of  thia  colouy,"  Aa  Cliief  Justice,  in  18SS,  he  would,  under 
uitnal  conditiona,  become  admin ietrator  in  the  alseuce  of  tha  Governor  Bir 
Henry  (now  Lord)  Loch :  and  it  was  natural  that  the  Secretary  of  Stala 
(Lord  Enutaford)  should  wish  to  know  whethet',  in  case  of  becoming 
admioiBtrator,  Mr.  Uigiubothatn  would  adminiater  the  government  in  tbe 


»  oorreapondei: 


tary  of  Stale  shnutd  be  allowed  to  suppose  that  I  would  accept  the  offioa 
of  Acting  Govemur  and  administer  it  otherwise  than  in  accordancn  with 
the  public  law  regulating  the  atalns  and  diitiaa  of  a  Governor  in  Victoria, 
which  I  had  recently  by  request  cndeikvoiired  to  explain  to  him."     Lord 
Knutaford,  having  received  an  opinion  from  the  Crown  Law  Officers  that 
the  nyatem  io  vogue  throughout  the  Empire  waa  "not  inconiietent  with 
tbe  Colonial  Constitution  Act,  or  with  any  priociple  of  law.  or  with  the 
principle  of  the  colonial  constitntion,  or  with  the  working  of  the  Par- 
Uamentary  institutions  in  the  colony,"  aiked  Sir  H.   Loch  to  a^certun 
whether  5Ai,  Higinbotham,  after  oonBidsring  that  opioioti,  still  adhered  to 
hia  former  views,  with  which  Lord  Knutstord  was  "unable  to  ooaaoii " 
Mr.  Htgintmtham  was  not  ao  impreased  by  the  opinion  o£  the  Law  OfBom 
as  to   waive   hia   own,   although  when   anothtr  man   waa  Chief  JuatiT 
flail  Mr.  Uigiubotham  waa  At  borne  y-General,  lie  had  written  that  t. 
"offiogr^^^^4e5a,rtminrt,"     Ha  ■wrote  strongl;^  nponjj 
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It  18  necessary  to  recur  to  the  ministry  which  Mr. 
Berry  formed,  when  the  Acting-Governor,  Sir  W.  Stawell, 
sent  for  him  in  1875.  The  attempt  to  entrust  the  guidance 
of  the  Assembly  to  a  member  whom  it  had  refused  to  follow 
entailed  the  natural  consequence.  The  House  rejected  his 
budget.  He,  like  Mr.  Kerferd,  failed  to  obtain  a  dissolution, 
and  McCuUoch  was  sent  for.  Messrs.  Gillies  and  Kerferd, 
who  had  opposed  the  tacking  of  bills  in  1864-65  in  the 
Assembly,  and  E.  S.  Anderson,  who  had  resisted  it  in  the 
Council,  joined  McCuUoch,  and  in  both  Houses  the  ministry 
had  friends. 

Unable  to  regain  office.  Berry's  followers  determined  to 
obstruct  business.  By  adroit  selection  of  speakers  against 
time,  and  by  taking  rest  in  detachments,  it  is  possible  so  to 
strain  the  forms  of  a  deliberative  body  as  to  render  it 
useless  for  deliberation. 

The  triumph  of  misrule  comforted  those  who  were  not 
called  upon  to  rule.  The  Government  proposed  a  new 
Standing  Order,  compelling  the  Speaker  or  Chairman  to 
put  a  question  on  demand,  under  certain  contingencies. 
The  Opposition  determined  to  resist  it.  Word  by  word 
amendments  were  to  be  moved.  Night  succeeded  day,  but 
no  rest  was  found.  The  debate,  which  began  on  the  8th 
February,  continued  without  intermission  throughout  the 
day  and  night,  through  the  following  day  and  night,  and 
until  late  on  the  10th.  Abuse  of  the  forms  of  the  House 
was  to  destroy  its  officials,  if  not  some  of  its  members. 
The  end  could  not  be  looked  for  in  any  given  week.  Abus- 
ing the  heroic  words  of  Stonewall  Jackson,  the  Opposition 
applied  to  themselves  the  epithet  made  famous  by  the 
gallant  Confederate  General.  They  did  not  perceive  that 
])y  one  form  of  the  House  they  might  themselves  be  foiled. 
One  of  their  amendments  had  been  defeated,  and  a  member 

"quite  unmerited  indignity  offered  to  the  present  holder  of  the  office  of 
Chief  Justice  of  Victoria."  He  commented  also  on  the  "illegal  practice'* 
of  the  Colonial  Office  and  its  "sinister  and  clandestine  policy."  Lord 
Knutsford  instructed  Sir  H.  Loch  by  telegram  that  "in  consequence  of 
Chief  Justice's  inability  to  accept  conditions  essential  in  correspondence 
with  Secy,  of  State,  H.M.'s  Government  are  reluctantly  obliged  to  appoint 
to  administer  temporarily  (when  occasion  has  arisen)  some  other  person 
who  will  be  appointed  out  of  the  colony."  Accordingly  Sir  W.  Robinson 
became  Acting  Governor  in  March  1889. 
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was  i-iBing  leisurely  to  moTe  another,  which  would  have  let 
loose  each  epeaUer  afresh,  when  a  ministerial  supporter,^* 
Mr.  E.  Murray  Smith,  ohtaiued  the  Speaker's  eye  and 
voice — and  moved  the  "previous  question."  The  Opposi- 
tion did  not  comprehend  the  necessary  consequence. 
Though  generally  resorted  to  in  order  to  avoid  expression 
of  opinion  by  the  House  on  a  subject  which  it  is  thought 
unwise  or  inconvenient  to  decide  upon  at  the  time,  the 
effect  of  the  (jueetion  (as  put  by  the  Speaker  in  those  days) , 
"  That  this  question  be  now  put " — was  to  enable  the  House 
promptly  to  decide,  either  to  shelve  the  matter,  or  to  pro- 
nounce an  opinion.  If  it  were  decided  that  the  question 
should  be  put,  it  had  to  he  put  at  once  by  virtue  of  the 
word  "  now."  One  debate  ended  the  matter;  and  thus  the 
closure,  or  the  "iron  hand,"  as  McCulIoch's  resolution  was 
called,  was  adopted  in  Victoria  for  one  session.  When 
the  position  became  clear  to  the  misnamed  "stonewall 
brigade"  of  Victoria,  they  raved  agamst  the  "  Parliament- 
ary trick"  by  which  they  were  crumbled.  Their  liberality 
arrogated  for  none  but  themselves  the  use  of  Parliamentai-y 
forma.  Their  violence  was  ominous  of  the  manner  in 
which  they  would  comport  themselves  in  a  struggle  which 
they  announced  their  desbe  to  renew  with  the  Upper  House. 
The  ranks  of  the  Council  were  recruited  in  1876  by  the 
unopposed  return  of  Sir  C.  (formerly  Mr.)  Sladen  to  his  old 

'*  Oho  who  was  not  a,  member  of  cither  House,  and  was  actuated  liy 
mere  humanitv,  Buggested  the  remedy.  He  liatt  aa  desire  Ui  serve  either 
party.  Trot  tyriuire  vtiki  nulla  diieriwinc  ogelitr.  But  the  warfare  woa 
being  wa^al,  like  MeCullooh's  deadlock  struggle,  unfairly.  PasHiuj; 
throuub  the  Parliament  library  he  saw-  an  iL}(ed  <^cial,  ghastly  and  wttak. 
The  library  waa  open  for  niembere  to  loulige  or  to  rest  in,  but  the  old 
gentleman  had  to  be  awake.  With  an  oaeiBtant  lie  hod  arranged  to  taka 
watches,  by  day  and  night.  A  few  muiv  days  would  probably  hava 
terminated  his  Bufferinga.  Yet  he  did  not  coniplain.  Meekly,  but  feebly, 
lie  accounted  for  hiH  weakness  by  telling  the  facti,  and  aigbing  that  he  Htu 
informed  the  debate  would  last  mule  than  u  fortnight.  Tiie  uiimarmuring 
tale  could  nut  but  touch  any  heart,  Neilliai'  Berry  nor  McCulloch  could 
claim  to  prolong  debates  to  the  luss  of  human  life,  but  neither  to  Berry 
nor  McCulloch  could  the  visitor  appeal.  He  bethought  him  of  Mr.  R. 
Murray  Smith  as  a  man  open  to  good  syiiipathies.  He  asked  if  he  wished' 
to  prevent  lingering  death  by  terminating  the  debate,  and  volunteered  ' 
suggest  the  means  if  Mr.  Smith  woulil  iisc  them  himself  and  not  make  the 
a  ministerial  weapon.  He  stipulated  that  the  remedy  should  not  be  mads 
use  of  as  a  ministerial  one,  and  that  xecrecy  should  be  observed,  lest  by 
being  warned,  the  protractera  of  aiiiftring  should  prevent  Mr.  Smith  from 
attraoting  Ihc  Speaker's  eye. 
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Beat,  amidst  general  congratulations.  But  other  provinces 
were  not  so  wise  as  that  which  elected  him.  Nevertheless, 
the  patriotism  of  the  members,  as  a  body,  was  undoubted, 
and  the  fact  that  they  were  elected  gave  them  influence. 

An  Electoral  Bill,  passed  in  1876,  increased  the  dispro- 
portion between  the  Houses  by  raising  the  number  of  the 
Assembly  to  86.  It  failed  to  restore  the  provision  of  the 
Constitution  that  no  man  should  vote  who  could  not  read 
and  write.  It  enacted  that  at  a  general  election  all  elections 
for  the  Assembly  should  be  held  on  the  same  day.  The 
Council  passed  the  bill  without  a  division  in  October. 
They  did  not  receive  similar  treatment  from  the  Assembly. 
A  Select  Committee,  moved  for  by  Sir  C.  Sladen,  recom- 
mended an  augmentation  of  the  Council  from  80  to  42. 
The  necessary  bill  was  passed,  and  sent  to  the  Assembly 
(15th  Nov.) ;  but  though  the  session  lasted  until  22nd 
December  the  bill  was  not  dealt  with.  The  Governor  was 
made  to  inanely  congratulate  both  Houses  upon  the  "more 
equitable  adjustment  of  the  representation  of  the  people  by 
removing  inequalities;"  and  in  May  1877  the  Houses  saw 
the  fruit  of  their  labours. 

It  would  be  tedious  to  dwell  upon  the  contentions  of  1876 
fio  minutely  as  was  necessary  with  regard  to  those  with 
which  Lord  Canterbury  had  to  deal,  but  they  must  be 
glanced  at. 

The  transfer  of  men  from  one  standard  to  another  made 
it  difficult  for  the  press  to  appear  consistent.  A  newspaper 
aiming  at  popularity  often  found  itself  condemning  a  man 
it  had  formerly  extolled,  and  praising  one  whom  it  had 
formerly  censured.     McCulloch,  O'Shanassy,  and  Berry,^® 

'•  When  Mr.  Macpherson  made  Mr.  Berry  Treasurer  in  1870  the  Age 
averred  that  the  appointment  was  shameful.  **  .  .  .  We  venture  a 
belief,  we  almost  express  a  hope,  that  so  traitorous,  so  untrustworthy  a 
politician  as  Mr.  Berry  will  not  be  recognized  as  fit  to  control  three  and 
a-half  millions  of  revenue,  the  contracting  of  loans,  the  regulation  of  the 
public  account,  and  to  have  in  his  hands  the  public  purse.  .  .  .  He 
has  betrayed  the  politicians  who  took  pity  upon  him,  and  rescued  him 
from  ruin,  but  in  supporting  Mr.  Berry  they  have  consented  to  bribery 
and   corruption   in   its  worst  form.      .     .  W'e   protest   against  the 

degradation  which  the  whole  colony  would  undergo  by  Mr.  Berry  taking 
his  seat  on  the  Treasury  benches  as  the  Finance  Minister  of  Victoria." 
At  a  later  date,  when  Duflfy  terminated  his  official  association  with 
Mr.  Berry,  the  Age  declared  (May  1872)  that  the  latter  was  **  unfit  to  be 
an  honourable  member  of  the  Assembly,"  and  that  Kva  **  T^«\\gQ3aXXsyB.  q1  N^^ 


2»i  Mcculloch  rehicns.   beeby  forms  ministby,  1877. 

hud  thus  been  smitten  by  alternate  praises  and  ceneiirea. 
The  elections  of  1877  were  in  favour  of  McCulioch's 
opponents.  He  hastened  to  resign;  following  an  ahnoiiaal 
example  recently  set  in  England,  but  reprehensible  as 
tending  to  oust  Parliament  of  its  functions,  and  to  deprive 
the  Crown  of  authentic  materials  for  judgment  in  creating 
a  new  administration.  Sir  G.  Bowen  asked  Mr.  Berry  to 
form  a  ministry. 

It  is  not  necessary,  in  dealing  with  the  conatitutional 
disputes  between  the  Houses,  to  allude  to  every  temporary 
difference.  There  would  be  little  use  in  two  Chambers 
unless  there  were  occasional  argument,  or  even  respectful 
fonflict.  Mining  on  private  property  was  one  subject  of 
contention.  Lord  .T.  Eussell's  instruction  to  Sir  G.  Gipps, 
that  Crown  grants  should  convey  everything  whatsoever 
within  the  soil,  had  in  very  few  instances  been  complied 
with.  Grantees  did  not  contemplate  the  presence  of 
precious  metals.  The  government,  undei-  Deas  Thomson's 
guidance,  took  care  not  to  carry  out  the  letter  of  their 
instructions;  and  on  the  discovery  oC  gold  in  1851  asserted 
the  right  of  the  Crown  to  gold  on  private  as  well  as  on 
Crown  lands. 

The  Surveyor-General  in  Victoria  had,  niaugre  repeated 
warnings,  sold  so  much  land  reported  as  auriferous,  that 
those  who  measured  progress  by  the  finding  of  gold  declared 
that  it  was  necessary  for  human  happiness  that  gold-seekers 
should  have  a  right  of  entry  and  search  on  all  lands.  The 
Council  had  asserted  that  property  of  one  man  ought  not 
to  be  sacrificed  on  the  demand  of  another ;  and  there  were 
so  many  freeholders  in  the  vicinity  of  goldfields  that  it 
liad  been  found  impossible  to  stir  up  general  hatred  to 
the  Council  for  maintaining  rights  which  were  widely 
spread. 

There  were  legal  di.sfiutes  as  to  the  ownership  of  gold  on 
private  lands,  and  they  were  not  decided  on  the  highest 
authority  until  1877-     Meanwhile  owners  of  lands  made 

I'l'uaiaiirel'aliip  with  tlie  ii|>priibation  of  his  coUeagnes  is  hucIi  bq  itidicKtiOD 
of  solf-consciousneBa  of  iiifiiibj  aa  will  reudar  ib  adviaable  for  him  to  retire 
friiiii  PurlianienK  altngethei'  for  a  time  at  leust.''  Nevertiicleas  aC  tba 
general  election  in  1877  there  wub  no  more  ardent  siipporter  of  Mr.  Berry 
ilinn  the  Age. 
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contracts  with  enterprising  miners.  Land  alienated  by 
the  Crown  for  a  few  pounds  was  resold  (on  presumption  of 
private  property  in  the  gold)  for  scores  of  thousands  of 
pounds.  A  bill  to  legalize  contracts  between  landowners 
and  miners  was  brought  in  by  the  O'Shanassy  government 
in  1858,  but  so  little  importance  was  ascribed  to  it  that 
when  the  Council  amended  it  the  Assembly  allowed  the 
bill  to  lapse.  In  1872  another  bill  empowered  the  govern- 
ment to  grant  mining  leases  to  enterers  on  private  lands* 
Petitions  against  it  were  poured  into  the  Council.  The 
bill  was  ainended  by  excision  of  the  powers  conferred  on 
the  government,  and  by  legalizing  private  contracts.  The 
Assembly  rejected  the  amendments,  affirming  that  the 
exaction  of  money  by  means  of  private  contracts  dis- 
regarded the  rights  of  the  Crown  and  the  revenue.  The 
Council  insisted  on  its  amendments,  alleging  that  it  was 
unreasonable  to  exact  revenue  only  from  gold  found  on 
private  lands,  and  that  "to  confer  extraordinary  powers 
upon  a  political  minister  over  all  property  in  land  under 
colour  of  extracting  gold  therefrom"  was  harassing,  and 
fraught  with  danger.  The  Assembly  insisted  on  the 
original  bill  without  further  reasons,  and  a  prorogation 
left  the  matter  unsettled. 

One  of  the  objections  to  the  bill  of  1872  was  the  un- 
limited power  of  a  minister  to  make  regulations.  To 
remove  this  obstacle,  the  Governor's  speech  in  1873 
announced  that  '*  the  whole  of  the  provisions  required  to 
administer  the  Act  (had)  been  included  in  the  bill"  to  be 
submitted.  The  bill  was  expedited  in  the  Assembly,  and 
sent  to  the  Council,  where,  in  Committee,  it  was  resolved 
that  the  government  should  not  have  power  to  grant  leases 
on  "  lands  alienated  before  the  passing  of  this  Act  without 
the  consent  in  writing  of  the  owner  thereof;"  though  as  to 
all  other  lands  the  i)Ower  was  conceded.  The  amendment, 
requiring  an  owner's  consent,  did  not  satisfy  the  desire  of 
those  speculators  who  had  fixed  greedy  eyes  upon  certain 
private  lands.  Tlie  Governor  was  made  to  say  that  *^the 
absence  of  special  legislation  on  the  subject  caused  serious 
impediments  in  the  way  of  the  settlement  of  the  people," 
and  the  members  were  dismissed  to  the  general  election  in 
which  Mr.  Francis,  the  hero  of  protectioxi,  ^xA  ci\  xisv- 


collected  Customs  duties,  was  to  goad  the  electors  ot  one 
Chamber  to  ill-will  agaiiiBt  tbe  members  of  the  other.  The 
failure  of  his  scheme  of  reform,  and  liis  leBignation,  have 
been  told.  His  colleagues,  who  carried  on  the  government, 
did  not  send  theii*  Mining  on  Private  Property  BUI  to  the 
Council  until  December  1874.  The  Payment  of  Members 
Bill,  which  closely  followed  it,  was  more  important  in  the 
eyes  of  some  members  than  the  Mining  Bill. 

Two  days  after  renewing  the  bill  for  payment  of  members, 
the  Council,  by  a  majority  of  one,  rejected  the  Mining  Bill 
(17th  Dec).  All  were  willing  to  legalize  mining  on  private 
property  with  the  consent  of  an  owner,  but  nearly  all 
thought  it  idle  to  discuss  the  subject  within  a  week  of  the 
prorogation.  Another  bill  on  the  subject  reached  the 
Council  in  March  1876.  At  that  time  an  appeal  to  the 
Privy  Council  was  pending  on  the  question  of  the  ownership 
of  gold  on  private  lands."  Opponents  of  the  bill,  who  con- 
tended that  the  gold  went  with  the  land,  were  willing  to 
abandon  their  op)}osition  if  the  judgment  should  be  hostile 
to  their  views,  and  the  bill  was  shelved  (4th  April  1876). 
The  same  fate  attended  a  bill  in  a  succeediag  session. 

Early  in  1877  it  was  known  that  the  Privy  Council  had 
decided  that  the  right  to  gold  did  not  pass  with  the  grajit 
of  tbe  containing  land.  Thereupon  a  bill,  conducted  by 
the  Minister  of  Mhies  (W.  C.  Smith)  in  the  Assembly,  was 
sent  lo  the  Council  in  October  1877.  It  deviated  widely 
from  measures  with  which  the  Assembly  had  formerly  been 
content.  There  sat  in  the  Council  a  member,  Mr.  J.  A. 
Wallace,  practically  acquainted  with  gold-mining.  On  his 
motion,  Mr.  Smith's  bill  was  referred  to  a  Select  Committee 
(2Srd  Oct.  1877),  was  amended,  and  was  returned  to  the 
Assembly  (6th  Dec).  Mr.  Wallace  provided  that  the  owner 
of  land  required  for  mining  should  be  compensated  under 
the  general  compensation  statute  applicable  to  resumption 
of  lands.  He  set  out  the  regulations  whicli  were  (in  his 
measure)  to  supersede  the  arbitrary  powers  aimed  at  by  the 
Minister  of  Mines,  whose  enthusiasm  for  the  bill  disappeared 
as  soon  as  it  was  remodelled.  The  Assembly  allowed  it  to 
drop,  and  the  same  fate  attended  similar  bills  in  1878  and 

"  Wuallcy  V.  Tlic  li-onsConc  Hill  t'i>iii|>iuij-. 
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1879.  Thus  it  became  impossible  to  complain  that  mining 
on  private  property  was  obstructed  by  the  Council. 

The  unreflecting  might  upbraid  the  Council  when  it 
rejected  or  altered  a  measure,  but  the  common  sense  of  the 
community  saw  that,  unless  a  second  Chamber  had  discre- 
tion to  say  yes  or  no  to  a  bill,  it  was  idle  to  give  it  power 
to  discuss  it.  The  lovers  of  change  were,  however,  fully 
persuaded  that  unless  the  Council  could  be  robbed  of  its 
discretion,  some  schemes  might  fail.  They  therefore  sought 
for  an  occasion  of  quarrel  between  the  Houses,  trusting 
that  the  majority  controlled  by  Mr.  Berry  in  1877  would 
enable  him  to  do  what  McCuUoch  and  his  colleagues  had 
failed  to  do  in  1866. 

It  was  hoped  that  Sir  G.  P.  Bowen  would  be  found  more 
pliant  than  his  predecessor.  It  was  rumoured  the  Speaker 
of  the  new  Assembly,  Duffy,  was  an  adviser,  in  secret,  both 
of  the  Governor  and  of  the  ministry. 

It  was  thought  desirable  in  the  first  instance  to  create 
discord  by  a  special  land  tax  affecting  none  but  those  who 
held  large  tracts  of  freehold.  To  those  holders  had  des- 
cended the  unpopularity  which  had  been  attached  (under 
Earl  Grey's  Orders  in  Council)  to  pastoral  tenants  of  the 
Crown.  Many  of  those  tenants  had  been  transformed  into 
freeholders  under  Land  Acts,  one  of  which  Duffy  had 
fathered  and  extolled.  The  Act  had  afforded  facilities  for 
acquiring  land  under  false  pretences,  and  plundering  the 
State.  There  w^ere  honourable  exceptions.  The  fraudulent 
may  have  been  a  minority.  But  some  who  had  no  inten- 
tion to  retain  land  selected  it  under  the  vicious  principle  of 
free  selection  embodied  in  Duffy's  Act,  and  sold  it  as  soon 
as  possible,  thus  enriching  themselves  at  a  loss  to  the 
State.  Some  rich  men  largely  availed  themselves  of  the 
Act  (while  Duffy  himself  administered  it),  and  acquired 
large  properties.  By  rich  and  poor,  with  the  aid  of  the 
government,  the  State  was  defrauded.  In  the  Council  the 
inherent  defects  of  the  Act  had  been  pointed  out. 

The  Berry  ministry  resolved  to  pass  a  **  progressive  land 
tax,"  starting  at  a  high  point,  and  rising  by  leaps  and 
bounds  in  a  manner  which  would  make  lucrative  tenure  of 
large  estates  impossible.  The  adopted  phrase  was  that  it 
was  necessary  to  **  burst  up  the  large  estates."     If  tha  ^vsJa. 
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should  resist,  or  if  the  Council,  daily  taunted  ae  the  repre- 
sentative of  property,  ahoald  demur  to  an  iniquitous  impost, 
jwpular  indignation  might  be  aroused.  All  holders  of 
more  than  640  acres  of  laud  were  to  he  (leemed  owners  of  a 
-'  landed  estate,"  which  was  to  bo  valued  and  taxed. 
Valuers  were  to  classify  lands  in  four  classes.  Com- 
laissioners  were  to  hear  appeals  against  the  classifications. 
Tlie  Commissioners  were  to  have  power  to  fine  and  imprison, 
lUid  there  was  to  be  no  appeal  from  them  to  any  court  what- 
soever in  or  out  of  the  colony. 

The  warrant  of  commitment  "to  the  nearest  or  most 
convenient  gaol,"  reynired  "no  order,  conviction,  or  other 
fontiality,"  and  was  to  be  a  "suificieut  warrant"  for  all 
jjaolcrs,  A  fine  imposed  was  to  be  made  known  to  a  "  law 
ofBcei',"  who  was  to  "  cause  a  final  judgment  to  be  signed  in 
the  Supreme  Court  for  the  amount  ,  .  .  and  costs  .  ,  . 
Hud  no  writ  of  error  or  appeal  shall  lie  or  he  had  there- 
ujMJU."  It  was  deemed  that  the  singling  out  of  a  small 
number  of  persons,  the  banning  of  the  common  law,  and 
other  ai^bitrary  features,  would  provoke  the  Council  to 
ihrow  out  the  bill,  and  thus  induce  a  contest  in  which  the 
riidi  might  be  accused  of  stiiving  to  escape  taxation.  Those 
who  thought  expediency  the  highest  wisdom  advised  the 
<'ouncil  to  accept  the  bill  with  its  hideous  clauses,  under 
which  H  commissioner  (there  was  no  stipulation  that  he 
hhould  l>e  a  lawyer)  might  send  men  to  gaol  without  regard 
I'ui'  an  Knglishnian's  rights. 

On  the  11th  September  the  Land  Tax  Bill  reached  the 
t'ouneii.  lu  October  a  debate  teniiinaled  in  the  rejection, 
li,V  I'i  voles  against  11,  of  a  proposal  by  Sir  C,  Sladen  to  lay 
I'bn  bill  aside  because  it  created  a  tribunal  with  unusual 
pnwtuw,  iind  without  the  customary  safeguai-ds  for  the 
lltii>rl,\  111'  Ibn  Kiibject,  and  because  under  the  Constitution 
.\>t|  il  WRH  a  bill  which  the  Council  could  not  alter  but 
luiuht  it'jin't.  Koine  members  deplored  the  unrighteous- 
tttuM  uf  the  bill  fur  wliich  they  voted, 

\Vlii)v  tlie  fate  of  the  Laud  Tax  Bill  was  in  sus]^)ense,  Sir 

lii  IWvwHi,  who  linew  that  the  tact  of  Sir  H.  Darkly^  had 

MVMlttt  miiOi  a  procedure  in  16()1,  cunsentetl  to  do  what  Hiv 

\\.  lUvMy   had  doeUned   to  do.     He  agreed  to  placing  a 

"  Tide  lugru  i»iJ.  2jC  n.  am]  :.'il+. 
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sum  for  payment  of  members  in  the  Appropriation  Bill, 
and  thus  coerce  the  Council  to  renew  the  payment  in  a 
form  which  would  withdraw  the  matter  from  their  control, 
or  to  reject  the  Appropriation  Bill  to  which  it  was  tacked. 

There  was  an  obstacle.  The  Duke  of  Buckingham's 
despatch^^  (1st  Jan.  1868)  had  declared  that  the  Governor 
**  ought  not  to  be  made  the  instrument  of  enabling  one 
branch  of  the  Legislature  to  coerce  the  other."  It  was 
true  that  without  withdrawing  his  despatch  the  Duke  had 
subsequently  left  Governor  Manners  Sutton  to  exercise  his 
own  discretion  in  the  particular  matter  of  the  Darling 
grant,  but  the  first  despatch  was  of  more  general  and 
binding  nature. 

Sir  G.  Bowen  resolved  to  obtain  the  authority  of  the 
Colonial  OflBce  for  disregarding  the  instructions  of  1868.  A 
telegram  was  first  resorted  to  (19th  Sept.  1877). 

"  Payment  of  members  having  been  twice  affirmed  by  Parliament,  by 
Act,  mv  ministers  now  propose  to  place  it  on  the  estimates  as  in  New 
Zealand  and  Canada.'-'*'  Am  I  prohibited,  as  some  contend,  by  the  despatch 
of  1st  January  1868  from  consenting  to  this?  No  Imperial  interest  is 
concerned,  as  was  the  case  in  the  Darling  ^ant.  .  .  .  Another  collision 
with  the  Imperial  Government  and. the  House  of  Assembly  is  probably 
inevitable  if  I  am  prohibited  .  .  .  from  following  the  advice  of  my 
ministers  in  this  matter.     Pray  send  me  a  reply.     The  question  is  urgent. " 

The  Secretary  of  State  could  not  gather  from  this  mis- 
sive the  fact  that  payment  of  members  had  only  been 
sanctioned  as  a  temporary  experiment,  and  that  by  all 
three  branches  of  the  Legislature  it  had  been  recognized  as 
a  subject  which  could  only  be  dealt  with  in  a  separate  bill. 

The  Earl  of  Carnarvon,  without  requiring  explanation  by 
despatch,  replied  by  telegram  that  as  the  responsibility  was 
with  the  ministers,  he  saw  **  no  reason"  why  the  Governor 
"  should  hesitate  to  follow  their  advice."  The  Governor 
followed  it,  and  in  his  despatches  assured  the  Earl  that  he 
\vould  with  **  increasing  watchfulness  and  inflexible  resolu- 
tion" abstain  from  showing  "  personal  favour  to  either 
political  party,"  (although  some  members  of  the  Council 
complained  that  he  urged  them,  in  season  and  out  of  season, 

••  Vide  supra  ^  p.  249. 

-•  A  deputation  (April  1878)  to  Sir  M.  Hicks-Tieach  pointed  out  that  this 
statement  was  incorrect — payment  in  Canada  being  provided  for  **  not  by 
the  annual  Appropriation  Acts,"  but  by  special  Acts, 
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to  abandon  tlieif  opiiosition  to  payment  of  tuembei's,  and 
enable  him  to  escape  in  peace).  He  was  Imt  a  lodger. 
Their  future  was  boiuid  up  with  that  of  the  colony. 

The  responsible  minister  in  the  Council  informed  that 
body  that  it  was  "  Iiighly  nndesirable  that  the  Le^jiBlative 
Council  ahonid  interfere,  even  by  a  question,"  on  a  subject 
within  the  function  of  ministers,  "and  controlled  by  the 
exclusive  privileges  of  the  Assembly." 

The  Council  informed  the  Governor  by  address  (8th 
Nov.)  that  they  could  not  accept  such  a  statement ; 
that  in  181)1  the  offensive  item  was  not  included  in 
the  estimates — that  several  bills  on  the  subject  had  been 
thrown  out — that  the  two  which  were  passed  had  been 
"  passed  on  the  understanding  that  they  were  tentative 
only,  and  limited  ui  their  duration ;"  that  the  question  was 
"  still  in  the  region  of  experimental  legislation,"  and  was  one 
of  "  public  policy"  demanding  treatment  in  a  separate  bill; 
and  that  to  include  a  sum  for  payment  of  members  iu  the 
annual  Appropriation  Bill  "might  make  such  procedure  the 
instrument  of  enabling  one  branch  of  the  legislature  to  coerce 
the  other."  He  answered  that  he  had  consulted  and  would 
again  consnit  his  advisers.  The  ministry  sent  a  separate 
bill  to  the  Council  (fith  Dec),  hut  retained  the  item  for 
payment  of  members  in  the  Appropriation  Bill. 

On  the  11th  December  the  Council  declined  to  read  the 
Payment  of  Members  Bill  a  second  time  on  that  day,  and 
on  the  13th  the  Appropriation  Bill  was  sent  up,  and,  with- 
out a  division,  the  bill  was  laid  aside  because  it  contained 
provision  for  payment  of  members  already  rejected  in  that 
session,  and  "  because  to  tack  to  the  annual  Appropriation 
Bill  a  question  of  public  policy  precludes  the  Legislative 
Council  from  giving  a  free  and  delibei-ate  vote  concerning  it, 
and  deprives  them  therefore  of  their  constitutional  right." 

Again,  the  community  had  the  hoiTors  of  a  "  dead-lock" 
before  it.  Confidence  was  arrested,  if  not  destroyed ;  trade 
was  paralyzed  ;  fear  and  doubt  were  among  all  men,  Mr. 
Berry's  demeanour  was  not  calculated  to  reassure  the 
public.  On  the  day  of  the  rejection  of  the  bill  he  declared 
in  the  Assembly  :  "  We  must  have  the  power  to  coerce.  The 
Council  say  they  will  not  be  coerced,  but  1  say  they  must 
be  coerced." 
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The  blow  which  the  ministry  determined  to  inflict 
required  the  helping  hand  of  the  Governor,  and  he  who 
extolled  his  own  impartiality,  and  was  commended  by 
telegram  from  Downing  Street  (9th  Feb.  1878)  "  to  main- 
tain constitutional  impartiality  of  action,"  was  involved 
in  more  than  one  personal  altercation,  which  it  is  needless 
to  expatiate  upon,  but  which  caused  correspondence  which 
found  its  way  to  Downing  Street.  On  the  31st  December 
the  ministry  presented  him  a  memorandum  impugning  as 
**  incompatible  with  the  principles  of  responsible  govern- 
ment "  the  instructions  of  Mr.  Card  well  (to  Sir  C.  Darling), 
and  of  Earl  Granville  (to  the  Earl  of  Belmore  in  Sydney), 
that  the  Governor  was  bound  to  obey  the  law.  The  word 
"  Governor  '*  ought  in  all  cases  to  mean  "  Governor-in- 
Gouncil."  Would  he  obtain  from  the  Colonial  Office  per- 
mission to  sign  warrants  to  extract  money  from  the 
Treasury  contrary  to  law,  and  in  accordance  with  an 
irregular  practice  followed  before  1862,  by  which,  on  the 
mere  vote  of  the  Assembly,  money  was  paid,  until  (when 
the  illegality  was  discovered)  the  practice  was  abandoned 
and  constitutional  usage  w^as  restored. 

They  did  not  appeal  for  advice ;  but,  **  to  vindicate  res- 
ponsible government  and  sustain  the  true  dignity  of  the 
Crown,"  it  was  necessary  to  "  relieve  the  representative  of 
the  Crown  of  all  personal  responsibility." 

The  Governor,  seemingly  unconscious  of  the  degradation 
proposed  for  his  office,  forwarded  the  memorandum,  and 
hoped  that  the  decision  on  the  "  important  and  pressing 
subject  "  might  be  received  by  telegram.  But  neither  he 
nor  his  advisers  waited  for  the  reply.  On  the  8th  January, 
while  the  Legislative  Council  was  sitting,  they  issued  a 
Gazette  notice,  which  was  literally  a  revolution  by  placard. 
They  had  asked  Sir  G.  Bowen  to  sanction  "  reductions  in 
the  public  service  with  a  view  to  economize  the  funds." 
He  acquiesced  without  first  ascertaining  whether  the  act 
required  was  in  conformity  with  law.  One  of  the  minis- 
ters had  formerly  been  dismissed  from  a  minor  office  on 
the  report  of  a  board  on  which  sat  Mr.  T.  Higinbotham,  the 
respected  Engineer-in-Chief  of  the  public  railways.  The 
dismissed  underling  of  former  days  had  become  a  minister 

Vol.  ni.  T 
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ia  1877,  aud  was  reported  as  saying  in  the  Assembly,  with 
regard  to  the  8tli  January,  "  I  have  had  my  revenge." 

The  Gazette  notified  the  removal  of  the  upright  Higin- 
hotham,  of  many  other  heads  of  departments,  of  all  Judges 
of  County  Courts  and  Courts  ot  Mines,  all  poHce-magiB- 
trates,  wardens  of  goldfields,  coroners,  and  scores  of 
others.  Some  dismissed  functionaries  only  learned  the  fact 
on  reaching  their  offices  on  the  following  morning — known 
afterwards  as  "Black  Wednesday."  The  Attorney-General, 
Mr.  Trench,  issued  a  notice  (9th  Jan.)  directing  the  Clerts 
of  Courts  to  "refrain  from  issuing  any  process,"  or  doing 
anything  in  regai"d  to  County  Courts,  Comets  of  Mines,  or 
Insolvency,  which  might  "  pertain  to  the  Judge  or  the 
holding  of  a  Court." 

The  Governor,  having  set  his  hand  to  the  act  demanded 
of  him,  boasted  on  the  following  day  of  his  impai'tiality, 
and  jocularly  declared  that  it  was  not  for  him  to  interfere 
between  two  Houses  unless  he  could  dissolve  them  both. 
But  newspapers  in  neighbouring  colonies  denounced  his 
assertion  that  he  had  kept  within  the  domain  of  the  law.*^ 
The  Bidlarat  Star  asked  (11th  Jan.)  if  the  denial  of  justice 
was  not  a  violation  of  law,  and  if  so  at  what  point  did  the 
Governor's  duty  to  keep  within  the  law  appear  clear  to 
him  ?  An  address,  signed  by  Dr.  Moorhouse,  tlie  much- 
respected  Bishop  of  Melbom'ne,  and  by  representatives  of 
other  religious  denominations,  without  discussing  political 
questions,  deprecated  the  dismissals  as  "likely  to  exert  an 
injurious  influence  on  the  national  character."  The  pro- 
test was  sent  not  to  the  Govenior  but  to  Mr.  Berry.  The 
Governor  and  his  advisers  had  not  noticed  in  the  deep 

''  "  Sir  O.  Boweli  lius  hild  tu  blow  his  own  trumpet,  iinil  iKirist  ot  inipOir- 
tiality  ;  liut  iinfortiiDately  the  very  speech  iu  which  he  made  that  btuat 
the  loudest  will  remain  bh  a,  permuieDt  iudictment  a|;aiDHt  him.  Ths 
struggle  in  Victoria,  tlioui;h  partly  political,  was  uIbo  larj^ely  social,  Knd 
was  ftvowedlj'  made  no  by  tlie  ministry  and  its  support*™.  .  .  .  No 
Constitution  in  the  world,  written  or  unwritten,  imn  witlistand  the  M>rt  of 
treatment  to  wliich  Mr.  Beri^  subjected  the  Constitution  of  Ticloria. 
.  .  .  CUsH  was  set  against  cfoss  in  the  most  nndUguised  manner,  ftud 
to  this  social  strife  the  Govemoc  lent  bimself  in  his  speeiih  at  BallarftU 
.  .  .  'i'be  dtatitiut  way  in  which  he  arrayed  himself  .  .  .  will 
prevent  any  impartial  historian  from  admitting  thnt  lie  coni]H)rted  himself 
calmly,  evenly,  and  iinpartiivDy,  throughout  the  strife."— %  Jut  j  Mornimj 
Herald. 
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foundations  of  English  charters  the  words  which  the  great 
English  Churchman  had  engraved  there  for  all  time: 
NuUi  vendemuSy  ntilli  negabimus,  aiit  dijf'eretmis,  rectum  aut 
jiistitiam.^^  After  more  than  six  centuries  those  words  rose 
to  condemn  at  the  antipodes  a  denial  of  justice  to  EngUsh- 
men. 

The  dismissals  of  the  8th  January  were  to  be  followed  by 
others,  and  it  was  muttered  that  schemes  for  invalidating 
bank  notes,  issuing  government  notes  without  lawful 
authority,  and  preventing  goods  from  being  landed  at  the 
jetty  which  the  Hobson's  Bay  (private)  Eailway  Company 
had  built  and  used,  would  be  promulgated.  Lalor,  the 
Commissioner  of  Customs,  as  if  to  show  that  his  rebellion 
in  1854  was  due  to  no  hatred  of  tyranny,  declared  (18th 
Jan.)  how  he  would,  if  the  ministry  were  "provoked," 
speedily  settle  the  mining  on  private  property  question. 
From  owners  who  had  made  bargains  for  royalty  on  gold 
extracted  from  their  land  he  would,  "in  the  exercise  of  the 
wisdom  of  the  Crown,  take  the  gold  and  give  it  to  the  man 
who  digs  it  out.  That  would  be  very  unpleasant  for  the 
owner ;  but  if  they  are  contumacious  for  long,  don't  be  at 
all  alarmed  or  surprised  if  you  see  a  list  of  that  sort  as  well 
as  the  list  of  dismissed  civil  servants."  The  Governor  was 
cheered  by  a  public  assemblage  when  he  declared  that  in 
what  he  had  done  he  was  supported  by  an  "  overwhelming 
majority  of  the  people  of  Victoria."  He  denounced  the 
friends  of  the  Legislative  Council  as  conspiring  to  destroy 
him  as  they  had  destroyed  Sir  C.  Darling.  "  Anyhow  (he 
said)  I  defy  them  to  kill  me,  either  politically  or  physically." 
On  all  occasions  he  repeated  that  he  would  maintain 
absolute  neutrality  "with  unceasing  vigilance,  with  inflex- 
ible resolution,  and  with  strict  impartiality."  Once  he 
declared  that  he  was  "  the  one  public  man  in  the  colony 
who  kept  his  temper  unruflBled,  his  head  cool,  and  his  hand 
firm  and  steady."  Such  a  statement  invites  an  accurate 
narration  of  his  acts.  He  did  not  acquaint  the  Secretary  of 
State  with  the  abolition  of  the  Courts  until  23rd  January, 
when  (after  the  censure  which  his  conduct  met  throughout 

"  Thus  in  the  Great  Charter.     The  demands  of  the  Barons  previously 
drawn  by  Langton  were  as  clear  as  the  terms  he  plsuoed  \ti  ^\\^  Q>\v&x\ax. 
heju8  vendatuT,  vel  diferatur,  vel  vetitum  iit, 
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Australia)  he  had  in  part  retraced  his  steps  in  order  \ 
satisfy  the  Great  Charter.  Private  telegrams  were  sent  i 
England.  The  Governor  was  alarmed.  The  protest  of  th  _ 
Bishop  of  Melbourne  and  other  ministers  commended  itself 
to  the  public  conscience.  Sir  G.  Bowen  consulted  many 
persona,  and  irreticently  poured  into  the  ears  of  each  what 
he  had  confided  to  otliers  as  secrets. 

He  had  reason  to  fear  that  his  telegrams  and  despatches 
might  be  deemed  deceptive.  His  insinuation  that  the 
Council  and  not  the  ministry  caused  the  dispute  was  at  the 
root  of  the  matter ;  but  there  were  other  misleading  state- 
ments. He  had  telegraphed  that  the  reductions  on  Black 
Wednesday  were  "temporary,  to  economize  funds  for 
pohce,  gaols,  and  protection  of  life  and  property."  But 
one  of  his  advisers  had  boasted  that  the  act  was  one  of 
revenge,  and  Mr.  Berry  declared  that  gentlemen  supposed 
to  be  friends  of  members  of  the  Council  were  singled  out 
for  dismissal  that  the  ministry  might  return  "  blow  for 
blow."  It  transpired  that  many  so-called  temporary 
dismissals  would  he  permanent,  and  that,  in  the  roora 
of  the  displaced  men,  friends  of  the  ministry  would  be 
appointed. 

Sir  G.  Bowen  could  not  but  reflect  that  it  had  been 
competent  for  him  to  stipulate  that  whatever  was  necessary 
by  way  of  economy  should  be  done  impartially.  If  no 
money  were  legally  available,  he  could  sign  no  warrants 
dii-ected  to  the  Treasury.  If  any  were  legally  available, 
justice  required  that  it  should  be  distributed  fairly,  and  not 
partially.  There  was  one  thing  which,  having  the  downfall 
of  Sir  C.  Darling  in  view,  the  Governor  was  careful  to  avoid 
in  his  despatches.  Though  he  assailed  its  members  in 
speech,  he  told  Lord  Carnarvon  (26th  Jan.)  that  he  would 
continue  to  treat  the  Council  with  the  "high  consideration 
due  from  the  representative  of  the  Crown  to  either  House 
of  the  Victorian  Parliament."  In  the  same  despatch,  how- 
ever, he  wrote  that  the  Council  "virtually"  claimed  to  be 
"practically  supreme." 

On  the  22nd  January  he  reported  that  he  had  verbally 
attempted  to  dissuade  the  ministry  from  the  act  of  the  8tli 
— that  he  hart  grave  misgivings  about  the  administration 
_  of  justice — and  wiBhed,  a.^  Vea^y,,  ^ 
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reinstate  such  judicial  officers  as  might  be  "willing  to 
dispense  with  their  salaries  until  the  passing  of  an  Appro- 
priation Act."  He  begged  ministers  (as  he  had  already 
recommended  Mr.  Berry)  to  take  measures  for  publicly 
contradicting  the  rumours  that  "interference  with  the 
currency  or  banking  institutions"  was  contemplated.^ 

Although  the  Attorney-General  had  certified  that  the 
strangling  of  the  law  was  proper,  the  Governor  procured 
contrary  opinions,  and  was  forthwith  "assured  (by  the 
ministry)  that  a  sufficient  number  of  judicial  officers  would 
be  retained  to  keep  the  machinery  of  justice  ...  at 
work."  The  concessions  made  to  him  encouraged  Sir  G. 
Bowen  to  ask  for  more.  On  the  24th  January  he  "directed 
the  immediate  attention  of  ministers  to  the  question  of  the 
legality  of  some  of  their  recent  acts."  They  had  assured 
him  that  their  dismissal  of  judges,  &c.,  was  "  strictly 
legal."  "It  has  now  become  clear  to  his  judgment  that 
this  is  not  so.  (He  requested  them)  to  cancel  the  notices 
.  .  .  respecting  judicial  officers  .  .  .  and  every  other 
act  or  notice  whatsoever  which  has  involved  or  may  involve 
a  violation  of  the  law."  He  quoted  despatches  from  Mr. 
Cardwell  to  Sir  C.  Darling  in  support  of  his  resolution  to 
govern — "subject  always  to  the  paramount  authority  of  the 
law."  On  the  same  day  it  was  announced  that  he  had 
"directed  that  the  Order-in-Council,  removing  from  office 
the  persons  holding  the  offices  of  judges  of  County  Courts, 
Courts  of  Mines,  and  of  the  Court  of  Insolvency,  also 
Chairman  of  General  Sessions,  be  cancelled."  Separate 
notices  announced  the  cancelling  of  the  Orders  removing 
all  coroners,  police  magistrates  and  wardens. 

On  the  26th  Sir  G.  Bowen  reported  that,  on  his  repre- 
sentation, the  Cabinet  "  agreed  to  cancel  the  acts  referred  to. 
I  enclose  a  copy  of  the  Government  Gazette  showing  that  this 
has  been  done.  .  .  .  As  my  ministers  consented  to  retrace 
their  steps  in  the  manner  proposed,  it  was  not  necessary 
for  me  to  take  any  further  action  at  present  in  this  matter." 
The  despatch  was  laid  before  the  House  of  Commons  in 
March  1878.     One  of  its  enclosures  purported  to  be  the 

-'*  There  were  rumours  that  the  advertising  public  were  about  to  with- 
draw their  patronage  from  the  ministerial  newspaper,  the  Age^  and  within 
forty-eight  hours  counsels  of  moderation  appeared  in  its  columns. 
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"Fourth  Supplement  to  the  Victoria  Gorernment  Gazette 
of  18th  January,"  and  contained  only  the  three  notices  of 
cancellation  above  cited.  An  English  reader  might  think 
the  despatch  conchtsive.  Any  one  who  saw  the  "  Fourth 
Supplement''  as  published  in  Victoria  judged  differently. 
It  contained  other  notices  of  the  same  date  (24th)  aa  the 
cancellations.  By  them  several  County  Court  judges, 
32  coroners,  68  police  magistrates,  and  various  officers  in 
other  departments  were  again  removed  or  dispensed  with  ; 
and  to  the  critical  it  might  aeem  that  the  despatch  wa» 
framed  with  a  view  to  conceal  the  facta.  When  the  English 
Blue-Book  arrived  in  the  colony  the  difference  between  the 
document  sent  and  the  Gazette  of  which  it  purported  to  be 
a  copy  was  manifest.  The  despatch  truly  said  that  the 
Order  of  the  8th  of  January  was  cancelled  in  the  Gazette ; 
but  it  did  not  say  that  the  same  Gozctte  repeated  the 
diaraiasals  with  few  exceptions.  To  guard  against  the 
imputation  of  utter  denial  of  justice  a  few  persona  were 
placed  in  particular  offices,  and  it  was  notified  (22nd  Jan.L 
that  Courts  would  be  held  and  appeals  dealt  with  "  accords 
ing  to  law."  ' 

The  ministerial  memorandum  (Slst  Dec),  which  propoeed 
to  divest  the  Governor  of  all  responsibility,  was  received  by 
Lord  Carnarvon's  successor.  Sir  Michael  Hicks-Beach.  But 
the  Earl  had  been  warned  of  equivocal  weapons  whioh  the 
Governor  was  inclined  to  nae.  Sir  G.  Eowen  discovered, 
among  the  archives  of  liis  office,  unpublished  confidential 
despatches  from  Governor  Manners  Hutton  on  the  subject 
of  the  Darling  grant.  Passages  in  them  criticized  the 
Legislative  Council,  and  Sir  G.  Bowen  by  telegram  (Slst 
Jan.)  asked  for  permission  to  pubhsh  them,  "or  extracts 
from  them."  Extracts  would  have  been  more  advantageous 
to  him  than  publication  in  full,  for  Governor  Manners 
Sutton  declared  that  he  had  refused,  and  would  refuse,  his 
"  assent  to  any  such  proposition"  as  that  on  the  rejection 
of  a  money  bill  by  the  Council  that  body  should  be 
ignored.  But  before  permission  to  publish  was  applied 
for,  the  confidential  despatches  were  made  known  to 
ministerial  supporters.  Lord  Carnarvon  was  solicited  to 
telegraph  his  answer.  Meanwhile  the  Council  (22nd  Jan.)ii 
asked  for  a  copy  of  the  ministerial  memorandum  (Slw 
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Dec.)  to  which  the  Governor  expected  a  telegraphic  reply. 
He  declined  to  furnish  it,  and  implored  the  Secretary  of 
State,  by  telegram,  "  for  a  speedy  decision  by  telegraph  on 
the  memorandum,  **so  as  to  arrest  public  danger  and 
suflFering  here  arising  from  stoppage  of  supplies  by  Legis- 
lative Council."  On  the  5th  February  the  Council  adopted 
an  address  requesting  him  to  forward  to  the  Secretary  of 
State  a  telegram — praying  that  nothing  might  be  done 
with  regard  to  the  withheld  memorandum  until  opportunity 
for  comment  might  be  afforded  them;  stating  that  the 
Governor  had  refused  to  furnish  a  copy ;  and  adding  that 
the  President  of  the  Council  would  send  direct  to  England 
a  copy  of  the  telegram  from  the  Council.  The  Governor 
replied  that,  as  the  President  was  sending  the  telegram  his 
responsible  ministers  advised  that  it  was  "  unnecessary  to 
repeat  it."  On  the  9th  February  the  Secretary  of  State 
postponed  his  decision  as  to  the  production  of  the  Darling 
grant  confidential  correspondence,  and  relied  on  Sir  G. 
Bowen  to  ** maintain  constitutional  impartiality  of  action." 
Meanwhile  violent  words  were  used  with  regard  to  the  lost 
Appropriation  Bill.  By  52  votes  against  23  the  Assembly 
resolved  (6th  Feb.)  to  revert  to  the  practice  which  had 
prevailed  in  the  colony  before  adoption  of  the  constitutional 
method  of  obtaining  money  from  the  Treasury.  On  the 
13th  they  adopted  an  address  declaring  that  Sir  G.  Bowen 
had  been  strictly  impartial,  and  that  if  any  representative 
of  the  Crown  should  be  so  "  unwise  as  to  employ  the 
influence  and  authority  of  the  Crown  to  help  a  minority  in 
impeding  the  wishes  of  the  great  body  of  the  people,  the 
certain  result  would  be  to  diminish  the  just  authority  of 
his  office  and  the  legitimate  influence  of  the  Crown."  In 
the  debate  Mr.  Berry  was  applauded  for  declaring  it  just  aa 
likely  tliat  the  sun  would  go  back  in  the  heavens  **  as  that 
that  £18,000  (payment  of  members  for  six  months)  will  be 
taken  out  of  the  Appropriation  Bill."^  Sir  G.  Bowen 
specially  called  attention  to  a  compliment  paid  to  himself 
by  the  Assembly.  On  the  22nd  February  a  telegram 
from  Sir  M.  Hicks-Beach  startled  Sir  G.  Bowen  and  his 

'*  The  prediction  was  marred  by  the  fact  that  after  a  few  weeka  thft 
aum  was  taken  out  of  the  bill. 
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adviaerB.     The  memoraiiduiii  of  81st  December  had  beeQ| 
received,  and  the 


"  telegram  from  the  Preatdent  of  the  CounulL  Communicate  memoiancluiu  I 
to  Coimcil  that  their  oljaervationa  on  it  may  ba  plaued  before  yon.  I  dofl 
not  feel  justi&ed  in  volunteering  any  opinion  on  the  menionuiduin,  which,^ 
J  observe,  does  not  invite  my  intervention.  Your  duty  in  this  questiooX 
is  cleat,  namely,  to  act  in  aMordant'e  with  advioo  of  ministers,  pro^ 
vided  you  are  eatiafied  that  the  action  advised  ia  lawful.  If  not  boJM 
satiafied,  take  your  stand  on  the  law.  If  donbtful  as  to  the  law,  bavsjl 
recourse  to  the  legal  advice  at  your  eommand.  I  ehall  present  the3 
memorandum  and  other  correspondence  to  Pai'liament  shortly,  and  tbinki 
they  should  be  publislied  in  Victoria  also.  Telegraph  your  reasons  forV 
desiring  to  publish  fnrther  corresfiondenee  in  Barling  case,  more  especially  I 
dcspatchea  which,  being  confidential,  I  am  disposed  to  think  had  better  1>a  1 
withheld."  I 

The  responsibility  which  Sir  G.  Bowen  had  endeavoured  I 
to  evade  was  thus  left  with  him.  A  despatch  in  due  time  I 
amplified,  but  did  uot  qualify  tlie  telegram.  Sii-  M.  I 
Hicta-Beach  thought  it  very  "  important  that  iinlesa  the  I 
controversy  should  unhappily  prove  otherwise  incapable  of  1 
settlement,  both  Her  Majesty's  Government  and  the  I 
Queen's  representative  in  the  colony  should  be  kept  free  I 
from  any  share  in  it."  On  the  5th  July  Sic  M.  Hicks-Beadi  I 
defined  the  duty  of  a  Governor  in  accepting  responsible  I 
advice,  and  at  the  same  time  avoiding  infractions  of  law  I 
for  which  he  might  be  responsible  himself.  By  the  I 
Constitution  Act  there  were  certain  duties  imposed  on  I 
the  Governor,  and  his  responsibility  with  regard  to  them  I 
could  "  not  entirely  be  borne  by  the  ministers  nor  by  the  I 
local  Farliament."  1 

It  was  deemed  advisable  to  conceal  as  long  as  possible  I 
the  manner  in  which  the  occurrences  of  Black  Wednesday  ■ 
and  other  matters  had  been  reported  to  the  Secretary  of  ■ 
State.  The  despatches  were  not  produced  in  the  colony  I 
until  copies  of  them  as  presented  to  the  House  of  CommouB  I 
had  been  sent  to  Victoria.  By  that  time  pubhe  attention  I 
was  so  much  engrossed  by  other  matters  that  many  I 
characteristics  escaped  observation.  When  the  previously  I 
withheld  memorandum  was  laid  before  the  Council,  it  was  I 
referred,  on  the  motion  of  Sir  C.  Sladen,  to  a  Committee :  I 
and  on  the  2nd  April  an  address  to  the  Governor  waa  I 
adopted,  after  a  new  Appropriation  Bill,  divested  of  the  1 
item  for  payment  o£  m&i:abei:B,  \iuA  Vieau  teoeived  from  thaj 
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Assembly.  Having  failed  to  establish  the  legal  sufficiency 
of  the  vote  of  the  Assembly  to  empty  the  Treasury,  Mr. 
Berry  (7th  March)  carried  a  new  proposition — that  under 
the  45th  section  of  the  Constitution  Act  the  costs  incident 
to  the  management  of  the  revenue  and  expenditure  were 
specially  appropriated,  and  should,  *' during  the  present 
financial  year,  and  no  longer,  be  treated  as  a  special  appro- 
priation;" and  that  the  Treasurer  should  ascertain  the 
amount  of  the  said  costs  .  .  .  from  1st  July  1877  to 
28th  February  1878,  "  and  transfer  the  same  in  aid  of  the 
Ways  and  Means  Acts  1877-8."  Law  officers  certified 
(11th  March)  to  the  legality  of  the  procedure.  The 
ministry  advised  the  Governor  to  sign  a  warrant  for 
jG350,00O.  He  signed  it  and  informed  the  Secretary  of 
State  that  a  refusal  would  **  simply  have  brought  the  repre- 
sentative of  the  Crown  into  hopeless  collision  with  the 
representatives  of  the  people  in  Victoria." 

Meanwhile  he  again  pressed  for  permission  to  publish 
Oovernor  Manners  Sutton's  confidential  despatches;  the 
Assembly  had  carried  a  resolution  praying  him  to  do  so, 
and  Sir  M.  Hicks-Beach  telegraphed  (6th  March)  that  he 
would  not  refuse  his  consent  to  the  promulgation  of  any 
public  despatches  on  the  Darling  case,  and  of  certain  con- 
fidential despatches  mentioned  by  Sir  G.  Bowen,  with  the 
exception  of  one  despatch  and  a  portion  of  another,  which 
would  be  **  better  withheld.  But  ministers  must  be  respon- 
sible if  any  matter  so  published  gives  offence  or  causes 
difficulties.  "25 

On  the  19th  March  the  despatches,  already  shown  to 
members  and  to  writers  for  the  press,  were  sent  to  the 
Assembly.  Mr.  Berry  carried  his  proposition  to  authorize 
the  Governor  by  the  vote  of  the  Assembly  to  use  the  45  th 
section  of  the  Constitution  Act  to  extort  money  from  the 
Treasury;  in  spite  of  a  warning  from  Mr.  li.  Murray 
Smith  that,  as  the  ministry  had  not  acted  on  the  former 

•*  A  married  daughter  of  Lord  Canterbury  was  in  the  colony  at  the  time. 
She  was  noted  as  forward  in  good  and  charitable  works.  (After  alluding 
to  her  father's  successful  labours  to  allay  political  troubles)  she  wrote  to  the 
Argut  (21st  March) :  **  I  confidently  affirm  that  had  my  father  been  alive 
these  despatches  would  not  have  been  published.  I  also  do  not  hesitate  to 
say  that  I  consider  their  production  at  this  time  to  be  an  act  which  he 
would  earnestly  and  heartily  have  deprecated." 
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resolution  to  pay  money  on  the  mere  vote  of  the  Assembly, 
so  they  would  be  wise  to  abandon  their  new  idea,  and  to 
act  constitutionally  by  sending  a  normal  Appropriation 
Bill  to  the  Council.  The  Governor  signed  the  warrants 
(11th  March),  and  produced  {19th  March)  Lord  Canter- 
bury's despatches  of  1867.  Sir  C.  Sladen  brought  up  (20th 
Itlarch)  an  address  commenting  on  the  ministerial  memo- 
randum ;  upon  the  Governor's  withholding  of  that  document 
from  the  Council;  upon  the  contradiction  by  that  memo- 
randum of  a  recorded  decision  of  the  Supreme  Court;  upon 
the  relations  between  the  Audit  Act  and  the  Constitution 
Act,  which  forbade  the  adoption  of  the  45th  section  of  the 
tatter  as  a  complete  Appropriation  Act,  without  the  ancillary 
provisions  contemplated  and  authorized  by  the  Constitution 
Act,  and  formally  provided  in  the  Audit  Act ;  and  repeating 
the  readiness  of  the  Council  to  pass  at  once  an  Appropria- 
tion Bill  divested  of  a  tack. 

On  the  2l9t  March,  Mr.  Cuthbert  moved  the  second 
reading  of  the  Payment  of  Members  Bill;  and,  contrary  to 
his  custom,  indulged  in  provocative  remarks  which  aroused 
Sir  C.  Sladen  to  unusual  vehemence.  How  can  the  Post- 
master-General tell  us  "what  he  thinks  we  ought  to  do 
when  he  is  in  concert  with  others  to  destroy  the  indepen- 
dence and  dignity  of  this  Chamber;  when  lie  is  conspiring 
against  us?" 

On  the  27th  March,  Mr.  Cuthbert  assured  the  Council 
that  in  the  new  Appropriation  Bill  the  "item  to  which  so 
much  objection  has  been  raised  would  be  excised."  The 
Payment  of  Members  Bill  was  read  a  second  time  on  the 
27th.  On  the  28th  it  passed  through  committee,  and  Sir 
C.  Sladen  vainly  endeavoured  to  procure  the  assent  of  the 
Council  to  a  conference,  with  the  object  of  limiting  the 
operation  of  the  bill  to  members  of  the  Assembly. 

A  new  Appropriation  Bill  was  brought  in,  on  Mr.  Berry's 
motion,  shorn  of  the  item  for  paying  members.  One 
ministerial  supporter  denounced  the  compromise  as  the 
"blackest  piece  of  political  treachery  ever  enacted  within 
the  walls  of  this  Chamber."  Mr.  Berry  deplorciil  hia 
follower's  petulance,  but  was  "at  a  loss  to  understand  how 
this  Chamber  could  have  won  a  greater  or  more  complete 
victory,"      He   had   asserted   that   payment   of  members 
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^^shoald  not  cease  for  one  single  day.  It  never  has  ceased; 
...  we  have  won  a  victory  .  .  .  notwithstanding  that 
there  is  a  power  16,000  miles  away  everlastingly  disturbing 
the  machinery  of  this  country." 

On  the  2nd  April  the  Council  adopted  the  address  com^ 
menting  on  the  ministerial  memorandum  (31st  Dec.)*  so 
tardily  procured ;  on  the  3rd  they  passed  the  Appropiation 
Bill.  On  the  4th  the  Governor  told  them  that  he  saw  in 
their  address,  '^  a  personal  and  gratuitous  attack  on  the 
representative  of  the  Queen,*'  and  an  effort  to  load  him 
with  responsibility  for  acts  done  under  "  advice  of  his  con- 
stitutional ministers."  On  the  9th  April  the  Assembly 
complimented  the  Governor  as  "  a  model  for  constitutional 
Governors." 

On  the  9th  April  he  prorogued  the  Parliament,  announc- 
ing that,  to  prevent  recurrence  of  evils,  his  advisers  would 
"  with  all  possible  despatch  prepare  a  measure  to  alter" 
the  Constitution.  The  distant  power  **  everlastingly  dis- 
turbing the  machinery  of  this  country"  was  to  be  dealt 
with.  A  warning  to  a  Governor  to  "stand  upon  the  law" 
was  highly  oflfensive  to  those  who  desired  to  break  it ;  and 
a  plot  had  already  found  shape  in  the  brain  of  one  of  those 
whom  Sir  G.  Bowen  consulted.  Long  before  the  proposal 
to  send  an  embassy  to  England  was  publicly  hinted  at,  one 
who  well  knew  the  Speaker,  Duffy,  remarked  that  Duffy 
was  contriving  a  quarrel  which  should  result  in  a  mission 
to  England  of  which  he  was  to  be  a  member. 

The  reasons  which  Duffy  was  said  to  have  drawn  up,  and 
which  the  Council  shattered  (Nov.  1877),  did  not  lead  to 
the  desired  catastrophe. 

Sir  G.  Bowen  descanted  in  a  despatch  (11th  April)  on 
the  crisis  he  had  escaped  by  refusing  "to  be  cajoled  or 
threatened  into  the  adoption "  of  a  course  which  would 
have  made  him  break  with  his  ministers,  **  and  with  the 
overwhelming  majority  in  the  colonial  House  of  Commons, 
and  also  with  the  country  at  large."  He  animadverted 
upon  the  "attempted  dictation  of  a  section  of"  the  Council, 
and  of  an  "  active  clique  out  of  doors,"  which  had  pursued 
him  with  "persistent  and  malignant  attacks,"  such  as  had 
persecuted  all  his  predecessors  whenever  in  "  maintenance 
of  their  constitutional  neutrality  they  failed  to  obey  im- 
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plieitly  the  behests  of  that  faction,"  He  contended  that  if 
he  had  dismissed  his  ministers  to  please  a  beaten  minority 
he  would  have  been  infatuated.  He  did  not  appear  to 
perceive  that  to  refuse  to  do  an  undutiful  act  was  not  a 
dismissal  of  ministers,  and  that  a  Governor  whose  ministers 
resign  because  he  refuses  to  break  the  law  is  in  a  widely 
different  position  from  that  of  one  who  dismisses  them. 
He  loolted  for  approval  of  his  "impartiiil  attitude.''  His 
despatch  enclosed  the  address  from  the  Council  exposing 
the  deception  practised  in  sending  to  England  as  the 
opinion  of  one  of  the  Judges  (Mr.  Fellows)  that  which  was 
contrary  to  his  known  opinion,  bat  the  Governor  expressed 
no  regret  for  his  share  in  the  transaction.^ 

On  the  15th  County  Court  Judges,  Crown  Prosecutoi's, 
and  a  few  poliee-magistrates  were  reinstated.  On  the 
24th  the  Governor  asked  for  a  "  general  reinstatement,  at 
least  until  the  end  of  the  financial  year  (SOtli  June),  seeing 
that  the  salaries  have  all  been  voted  and  included  in  the 
Approjiriation  Bill  up  to  that  date."  The  ministry  de- 
clined to  gratify  him,  alleging  that  they  were  moved  hy 
the  "imperious  necessity  whieh  exists  for  maintaining,  in 
their  integrity,  the  principles  which  underlie  self-govern- 
ment," and  that  they  "  respectfully"  insisted  that  the 
matter  was  one  which  they  had  the  "exclusive  right  of 
dealing  with,"  Sir  G.  Bowen,  in  a  wordy  despatch  (8th 
May),  argued  that  there  was  "  ample  authority  for  the 
assertion  of  ministerial  privileges  and  responsibility." 

In  the  recess  one  or  two  Parliamentary  changes  were 
made.  Mr.  McCuiloch  resigned  his  seat  for  "Warrnambool, 
and  Mr.  JFtancis  was  elected  in  spite  of  ministerial  opposi- 
tion. But  the  ministry  strengthened  the  learning  amongst 
their  supporters  by  promising  a  lucrative  appointment  to 
one  of  their  dependents,  who  sat  for  Castlemaine,  and  in 
whose  room  Mr.  C.  H.  Pearson  was  elected  in  June  1878. 
Little  was  known  of  the  new  member  except  that  he  was  an 
Oxford  graduate,  who  had  written  about  mediieval  times, 
and  who  had  declared  in  the  colony  that  he  was  as  cogently 


-'  The  Council  (2iiil  Ajiiil)  pointed  out  tim 
publicly  explained  bow  and  why  his  hiiaty  opii 
with  regard  to  tho  inaunei'  in  which  funds  be 


.  Kellowa  hud  in  ISU.! 
n  ilU8  was  erroneous 
"legally  available"  in 
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bound  to  support  free-trade  as  to  believe  the  facts  of  the 
multiplication-table,  and  that  he  had  afterwards  openly 
allied  himself  with  the  opponents  of  free-trade. 

In  June  the  ministry  prepared  a  memorandum  for  trans- 
mission to  Sir  M.  Hicks-Beach,  who  had  received  in 
London  a  deputation  which  deprecated  the  course  pursued 
by  Sir  G.  Bowen,  and  pointed  out  the  deceptive  nature  of 
his  communications.  Mr.  Berry  denounced  the  deputation. 
Their  interference  had  "  excited  general  indignation,"  and 
any  such  statements  as  they  made  ought,  "  in  the  spirit  of 
the  Colonial  Eegulations,'*  to  be  referred  to  the  colony  for 
verification. 

Sir  M.  Hicks-Beach,  in  replying,  did  not  suppose  that  it 
was  the  intention  of  Sir  G.  Bowen's  ministers  to  suggest 
any  limitation  of  exercise  of  discretion  by  a  Secretary  of 
State  in  receiving  persons  who  wished  to  wait  upon  him  in 
connection  with  public  affairs.  The  desire  that  communi- 
cations made  in  England  should  in  all  cases  be  referred  to 
the  colony  was  one  which  he  preferred  **  to  regard  as  having 
been  made  under  misapprehension.  It  would  have  been 
well  if  you  had  explained  to  your  ministers  that  (the 
Colonial  Regulations)  refer  expressly  to  documents  coming 
from  a  colony,  and  can  have  no  bearing  upon  verbal  or 
written  representations  addressed  to  Her  Majesty's  Govern- 
ment by  persons  in  this  country." 

As  to  obtaining  money  from  the  Consolidated  Fund,  Sir 
M.  Hicks-Beach  wrote  that  the  law  officers  in  England 
agreed  that  under  sec.  45  of  the  Constitution  Act  money 
was  specifically  appropriated  for  certain  charges,  but  with 
respect  to  the  "question  whether,  when  the  Committee  of 
Supply  has  voted  money  for  other  purposes  .  .  .  and 
such  vote  has  been  duly  reported  to  the  Legislative 
Assembly,  the  amount  voted  becomes  thereupon  legally 
available,  &c.,  the  law  officers  are  of  opinion  that  it  does 
not,  and  that  it  is  not  available  until  it  has  been  appro- 
priated by  an  Act  of  the  Victorian  Legislature."  As  the 
ministerial  memorandum  seemed  to  ''proceed  upon  a  mis- 
apprehension of  the  procedure  of  the  House  of  Commons  in 
England  with  respect  to  taxation  and  appropriation,"  the 
despatch^^  explained  that  procedure  for  the  information  of 
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the  Governor,  tlie  writer  being  confident  that  it  waB  the 
"desire  of  all  paities  in  the  Victorian  Parliament  that  a 
sound  and  regular  procedure  should  he  followed  in  respect 
of  the  expeiiditiu-e  of  public  money,"  and  trusting  that  the 
information  given  would  be  "of  service," 

Another  despatch  referred  (25th  Aug.)  to  the  dismissalti 
on  the  8th  January.  Avoiding  expressions  of  opinion  on 
the  policy  of  Hir  G.  Bowen's  advisers.  Sir  M.  Hicks-Beach 
dealt  "solely  with  the  personal  duties  of  the  Governor.'" 
frravely  referriag  to  the  violence  of  the  8tli  January,  he 
thought  that  the  action  proposed  cast  upon  the  Governor 
a  duty  to  satisfy  himself  that  it  was  justified,  and  in  the 
particular  case  it  did  not  appear  to  Sir  M.  Hicks-Beach 
that  "any  such  exclusive  right  or  responsibility  was  vested 
in  ministers  as  could  relieve  (the  Governor)  of  this  duty." 
He  desu-ed  to  make  every  allowance  for  the  diiBeulties  of 
Sir  G.  Bowen's  position;  but  the  latter  would  "have  done 
better  in  the  interests  of  the  colony,  and  in  the  maintenance 
of  the  principles  of  Parliamentary  or  responsible  govern- 
ment, if  (he)  had  informed  (his)  advisers  that  he  felt 
unable  to  put  his  name  to  the  documents  directing  the 
removal  of  thosu  officers." 

There  was  lengthy  correspondence  on  other  details,  but 
Sir  M.  Hicks-Beach  could  not  yield  to  Sir  G.  Bowen'e 
importunate  appeal  for  commendation  of  his  act  in  sweeping 
away  all  Couuly  Court  Judges  and  stipendiary  magistrates 
by  a  permanent  order  in  dealing  with  what  was  represented 
to  him  by  his  ministry  as  a  temporary  emergency.  He 
regretted  that  he  was  unable  to  change  the  opinion  already 
conveyed  to  the  colony  in  disapproval  of  the  Governor's 
complicity.*  Before  Sir  G.  Bo  wen  left  the  colony  he 
transmitted  (Nov.  1878)  an  "official  memorandum,"  signed 
by  a  minister  "for  the  Chief  Secretary"  which  certified 
that  "only  sixty"  members  of  the  Civil  Service  liad  been 
then  dismissed.  It  was  never  known  on  what  ground  the 
memorandum  would  have  been  justified,  if  controverted. 

-'  After  retiiiug   from   the   Public  Service  Kir   (i.    }!«wen  Sdaisted  ii3 

C'ltiahtng  a  book  upon  1ii>i  career  aa  (.iovemor.  Une  I't-itic  cHlled  it  "a 
k  of  BeU-pntise.  By  BuppresBiou  of  the  reLukes  wliich  ho  I'eueivcd, 
&nd  by  reitemtioii  of  liis  condemned  axcuacs,  he  kept  out  of  sight  the 
'  a  whii;ii  uiHUTout  judgmuDt  might  befutiueit 
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It  was  SO  wide  of  the  truth  that  it  puzzled  the  Canadian 
historian  Todd,  who,  while  quoting  it,  added  that  "later 
returns  gave  a  much  larger  number  of  removals."  If  a 
sense  of  shame  induced  an  effort  to  conceal  the  truth,  it 
would  seem  that  if  public  opinion  had  not  converted  the 
Governor's  prompters  from  all  vices  it  had  made  them 
ashamed  of  one. 

When  the  session  of  1878  was  opened,  the  Governor 
announced  that  a  Beform  Bill  would  be  placed  before 
Parliament,  and  that  its  acceptance  would  "put  an  end  for 
all  time"  to  the  "periodical  deadlocks  which  (were)  a 
standing  dis^ace  to  the  constitutional  institutions  of 
Victoria."  Yet  he  might  have  seen  that  it  was  not  the 
Constitution,  but  its  abusers,  who  were  disgraced  when,  on 
failure  to  carry  a  measure  constitutionally,  they  resorted  to 
unconstitutional  violence.  The  dramatis  personce  in  the 
new  scene  which  Victoria  was  about  to  present  are  ijow 
known  to  the  reader,  and  it  will  be  unnecessary  to  follow  in 
detail  all  their  proceedings  or  their  pleas. 

A  provision  in  the  Constitution  Act  forbade  the  presenta- 
tion for  the  Boyal  Assent  of  certain  bills  altering  the  Con- 
stitution unless  such  bills  had,  on  the  second  and  third 
readings,  been  passed  by  absolute  majorities  in  both 
Houses;  and  the  Governor  was  bound  by  the  Constitution 
Act  to  reserve  such  bills  for  Her  Majesty's  pleasure. 
Standing  Orders  in  each  House,  ancillary  to  this  provision, 
were  in  force. 

The  measure  introduced  to  remove  "the  standing  dis- 
grace to  the  constitutional  institutions  of  Victoria,"  pro- 
posed that 

"any  biU  (of  the  kind  aUuded  to)  .  .  .  passed  by  the  Legislative 
Assembly,  and  ordered  to  be  carried  to  the  .  .  .  Council  ...  if  not 
formally  passed  by  the  Council  within  one  month  .  .  .  shall  (excepting 
in  cases  of  dissolution  or  prorogation)  ...  be  then  deemed  to  be  a  bin 
which  has  been  properly  passed  by  the  Legislative  Council,  within  the 
meaning  of  and  in  pursuance  of  the  provisions  of  the  Constitution  Act, 
and  one  also  which  it  shaU  be  lawful  to  present  to  the  Governor  for  Her 
Majesty's  assent  to  be  given  to  the  same  by  and  with  the  cuLviee  and 
eofuent  of  the  Council  .  .  .  and  Assembly,  and  every  such  bill  shall  as 
soon  as  the  month  herein  mentioned  shall  have  elapsed,  be  certified  to  by 
the  Clerk  of  the  Executive  Council  as  having  been  parsed  by  the  Legislative 
Councilt  any  Act  of  Parliament,  or  Standing  Order,  or  joint  Standing 
Order,  to  the  contrary  notwithstanding. 
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in  caae  of  dispute  between  the  Hoases — on  certain  bills — ' 
if  ench  bills  shoold,  in  two  consecutive  sessions,  fail  to  pass 
tbe  Cooncil — tbere  was  to  be  a  pUbitcitum,  in  which  the 
Totere  for  the  Assembh'  were  to  supersede  the  Constitution. 
If  those  voters  shonld  not  disapprove  of  a  bill  thus  sub- 
jected to  them,  the  Clerk  of  the  Eseentive  Couiieil  was  to 
eertify  that  the  bill  had  "passed  the  Legislative  Council," 
notwithstanding  any  pro^~ision  in  the  Constitution  Act  or 
"  any  Act." 

Observers  from  a  distance  might  have  deemed  it  impos- 
sible that  such  proposals  could  be  seriously  discussed  in  a 
community  of  British  origin.  But  previous  events  had 
prepared  the  way  for  the  advocacy  of  such  a  bill  by  the 
ministry*  in  Victoria.  Before  it  was  sent  to  the  Council 
that  body  had  sent  two  bills  to  the  Assembly.  Sir  C. 
81aden  wisely  deemed  that  in  order  to  serve,  perhaps  to 
save,  the  country,  the  stakes  of  the  Council  must  be 
strengthened  throughout  the  commnDity.  He  obtained  a 
select  committee,  on  the  report  of  which  the  Council 
passed  a  bill  lowering  the  qualification  of  voters  for  the 
Council  from  £50  to  £25,  increasing  the  numbei'  of 
members  of  the  Council  from  thirty  to  forty-two, 
making  other  cognate  changes. 

Another  bill  proposed  to  remove  difficulties  about  mont 
bills  by  enabling  the  Council  to  procure  the  excision 
objectionable  items  in,  and  thus  secure  the  passing  of,  an 
Appropriation  Bill.  The  government  prevented  the  biUs 
from  proceeding  in  the  Assembly.  Their  own  bill  fared  no 
better  in  the  Council. 

Public  opinion  in  the  constituencies  of  the  Council  was 
tested  in  August  and  September  by  sis  periodic  elections. 
A  ministerial  candidate  in  the  central  or  metropolitan 
province  was  defeated  (27th  Aug.)  by  8854  votes  against 
1659,  by  Dr.  Hearn.     An  analysis  of  the  voters  showed 


"  One  of  them,  long  before  the  Aasembly  uas  aakeil  to  re&d  the  bill  & 
«ecoDd  time,  thns  denounced  oppositinn  to  the  govemmont  and  SKponnded 
Home  RdIg;— "If  this  govemiDent  were  determined  to  take  steps  to  cury 
oat  the  will  of  the  people,  had  honourahle  members  realized  what  IhoM 
■teps  woald  be!  Perhap.';  the  deportation  of  the  meinberB  of  Council  over 
the  Murray,  or  it  might  bo  to  invite  the  Governor  to  go  on  ijonrd  a,  ateemw 
it!  the  bay!" 
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that  681  were  bakers,  butchers,  drapers,  and  retail  store- 
keepers; 527  were  merchants  and  importers;  515  were 
described  as  gentlemen ;  487  were  licensed  victuallers ;  200 
were  builders  and  contractors ;  and  every  trade  or  occupa- 
tion had  its  representatives  amongst  the  smaller  numbers 
in  the  scale,  which  concluded  with  a  list  of  28  persons,  of 
different  callings,  amongst  whom  was  a  porter.  The 
Council,  nevertheless,  was  still  denounced  as  ''  isolated 
from  public  sympathy,"  and  revolutionary. 

The  plot  to  send  Duffy  to  England  as  an  ambassador 
was  so  premeditated  that  long  before  Mr.  Berry's  Eeform 
Bill  was  read  a  second  time  in  the  Assembly  the  ministry 
addressed  the  Governor  on  the  subject.  If  their  local 
efforts  should  fail,  they  would  **  most  reluctantly  be  com- 
pelled to  despatch  to  England  Commissioners  chosen  from 
(the  Assembly)  to  lay  before  the  Imperial  Government 
the  matured  result  of  its  deliberation,  with  a  view  to 
get  that  result  embodied  in  an  Act  of  the  Imperial  Legisla- 
ture, and  with  a  full  confidence  that  it  will  be  so  embodied 
at  the  earliest  possible  moment."  Sir  G.  Bowen  was 
gracious  to  Duffy,  and  the  plot  bid  fair  to  waft  that 
intriguer  to  Europe  as  an  envoy. 

The  Secretary  t>l  State,  however,  intimated  so  plainly 
that  any  Embassy  on  the  subject  ought  to  comprise 
"gentlemen  representing  the  Council  and  the  Assembly" 
that  the  Governor  and  the  ministry  prorogued  Parliament 
without  acquainting  either  House  officially  with  the  un- 
welcome news,  and  laboured  to  convince  the  Secretary  of 
State  that  his  despatch  did  not  arrive  until  the  prorogation 
had  taken  place. 

It  is  recorded  in  the  Victorian  Year-book  (the  compiler 
of  which  was  taken  to  England  as  Secretary  to  the 
Embassy)  that  (4th  Nov.)  the  Cabinet  decided  that  Messrs. 
Berry,  Pearson,  and  Sir  C.  G.  Duffy  should  be  the 
ambassadors,  and  that  Sir  B.  O'Loghlen  should  wear  Mr. 
Berry's  mantle  in  the  colony.  Mr.  Berry  arranged  the 
matter  with  Duffy  before  the  commencement  of  the 
session,  subject  to  approval  of  the  Assembly.  The  scheme 
was  submitted  to  a  party  meeting  at  which  the  delegation 
of  Duffy  was  warmly  denounced.  Though  no  reporters 
were  present,  it  was  announced  that  in  addition  to  giving 

Vol.  m.  Tj 
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inestimable  advice  to  the  miniBtry,  Duffy  had,  in  Mt. 
Berry's  opinion,  " inatenally  assisted  in  keeping  thi" 
Governor  straight,"  and  in  corresponding  ■with  "leadini 
public  men  in  England."^ 

The  way  seemed  clear  for  the  ambassadors.  Mr.  Berry 
(7th  Nov.)  advocated  a  grant  of  i;5000  for  the  "expenses 
of  three  Commissioners  to  England."  He  declared  that 
unless  the  Assembly  had  been  "  extremely  moderate  in  its 
pretensions"  there  would  have  been  "  a  deadlock  in  nearly 
every  year  of  oui-  existence."  All  he  wanted  was  that  the 
Secretary  of  State  should  "  do  something  by  means  ot, 
which  the  Imperial  Legislature  will  provide  that  withii 
some  definite  period  the  will  of  this  country  shall  becoi 
the  law  of  the  land.  ...  I  don't  think  there  is  i 
least  probability  of  our  request  being  refused."  He  did  not 
name  his  Commissioners.  Mr.  Service,  the  leader  of  the 
Opposition,  wanted  to  know  their  names,  and  looked  upon 
it  as  "an  affi-ont  to  the  people  of  the  colony  that  an 
Embassy  should  be  sent  home  to  make  proposals  of  so 
vague  and  general  a  kind."  Mr.  Berry  had  once  objected 
to  referring  money  bills  to  a  jikbisdtum,  and  had  asked 
what  &  man  following  the  plough  could  know  "concerning 
the  question  of  the  imposition  of  a  tax,"  Mr.  Service  asked 
■what  the  Secretary  of  State  could  think  of  the  ambassador 
who  spoke  thus,  and  nevertheless  demanded  Imperial  aid  iit, 
enacting  a  law  for  finahty  in  legislation  by  means  of  "" 
plebiscitiim, 

Mr.  Pearson,  an  ambassador  in  posse,  defended  the 
Embassy,  hut  did  not  care  in  what  manner  the  Assembly 
might  obtain  the  power  demanded.  So  long  as  anything 
required  by  the  Assembly  could  be  obtained  * — the  Bill  of 
1678  might  be  left  behind,  and  the  Imperial  Government 
might  clothe  with  authority  a  hill  twice  passed  by  the 
Assembly;  or  might  "abolish  the  Council  altogether;"  or 
might  amalgamate  the  two  Houses  "  in  some  form  that  may 
make  it  certain  that  the  Assembly  shall  not  be  swamped 
or  adopt  auy  other  method.    Otherwise,  in  place  of  reformi 

"  Victorian  Ilaaiard,  p.  1744.     1878. 

"  One  of  the  minjatry  thus  sumueil  up  the  case.  "Tlie  iutentlon  of  tl 
government  measui'e  is  to  enable  the  Assembly  t«  put  their  hautls  iuM  tJ 
public  purse  iu  aa  ea«y,  accessible,  powoful  niamiei'." 
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the  government  might  resort  "to  a  revolution  which  might 
shake  the  very  foundations  of  society.  .  .  .  Does  any 
honourable  member  mean  to  say  that  if  the  question  of  our 
national  existence  was  at  stake  we  could  not  resort  to 
desperate  expedients  ? ' ' 

A  member  pointed  out  that  Duffy,  in  1869,  had  declared 
that  he  had  "invariably  insisted  that  no  body  of  men, 
except  the  Queen  and  Parliament  of  Victoria,  had  any 
power  to  make  laws  binding  upon  this  country,"  and  that 
"any  claim  of  the  Imperial  Parliament  to  modify  our 
Constitution  once  granted,  or  to  interpose  at  all  by 
legislation  in  our  domestic  affairs,  he  held  to  be  a  plain 
usurpation!"  The  Assembly  adjourned  until  the  12th 
November.  The  Speaker's  anomalous  position  as  a 
Cabinet  and  Crown  adviser,  and  a  petitioner  for  that 
which  he  had  formerly  condemned,  became  the  talk  of  the 
town.  Differences  in  the  ministerial  ranks,  and  exposures 
in  public,  snatched  from  Duffy  the  coveted  honour.  The 
clay  moulded  so  carefully  and  so  long,  cracked  in  the 
furnace  of  public  opinion.^^ 

When  the  Assembly  met  (12th  Nov.)  the  Speaker's  heart 
bad  failed  him,  as  on  some  former  occasions.  Besolved 
(he  said)  that  the  office  of  Speaker  should  not  in  his 
hands  "  be  liable  to  any  impeachment  by  just  or  even 
captious  objectors,"  he  had,  on  the  11th,  "intimated 
(his)  determination  not  to  be  made  a  member  of  the 
Commission." 

A  ministerial  sui^porter,  who  had  at  the  "  caucus"  opposed 
the  appointment  of  Duffy,  declared  that  after  hearing  the 
speeches  of  the  Speaker  and  Mr.  Berry,  the  House  must 
"  almost  lose  all  faith  in  our  public  men."  The  Governor 
informed  the  Secretary  of  State  that  Sir  C.  G.  Duffy  "  was 
invited,  but  declined  to  form  part  of  the  delegation."     The 

••  Amongst  the  most  powerful  agents  which  scorched  the  ministry  was 
the  Melbourne  Punchy  whose  artist,  Mr.  Carrington,  threw  genius  into  its 
iUostrations.  On  this  occasion  a  cartoon  entitled  "The  Two  Rebels," 
depicted  the  devil  on  bended  knees  paying  tribute  to  a  wigged  and 
gowned  figure  in  whose  triumphant  face  the  sly  sedition  which  character- 
ized it  was  still  regnant.  *'  The  D :  Take  them,  dear  Duffy — hoofs,  horns, 

tail,  and  all — and  give  me  your  wig  and  gown.  I  thought  I  knew  a  thing 
or  two,  but  I  am  innocence  itself  compared  to  you.  1  give  you  best — 
bless  you." 
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result  was  that,  after  adjourned  debates,  a  vote  including, 
the  disputed  item  was  carried. 

It  was  recognized  that  the  Emhassy  would  be  sent  to 
England,  but  the  near  approach  of  Sir  M.  Hieks-Beaeh's 
despatch  intimating  that  any  delegation  should  spring 
from  both  Houses  was  unknown.  A  remission  of  Customs 
duties  paid  in  January  1877  was  approved  by  the  Assembly 
on  the  19tb  November  1878.  On  the  same  day  Sir  G. 
Sladen  induced  the  Council  to  appoint  a  Committee  to  pre- 
pare a  statement  for  transmission  to  England  concerning 
the  differences  which  had  arisen  between  the  two  Houses. 
On  the  21  at  a  comprehensive  statement  drawn  up  by  Dr.  ^ 
Hearn,^  a  member  of  the  Committee,  was  adopted  by  thaJ 
Council.  Mr.  Cuthbert  strove  to  modify  a  passage  which 
referred  to  the  Governor's  complicity  in  the  suspension  of 
A  number  of  laws  by  dismissals  of  Judges  and  Magistrates 
on  Black  Wednesday,  but  was  defeated.  Mr.  Berry  carried 
a  resolution  in  the  Assembly,  declaring  that  the  resolutions 
transmitted  from  the  Council  "  involved  an  infraction  of 
the  rights  and  privileges  of  the  Assembly,"  and  ought  not 
to  be  entertained.  He  declined  to  proceed  with  the  two 
Ueform  Bills  (passed  by  the  Council)  which  had  been  before 
the  Assembly  for  more  than  two  months.  To  lower  the 
franchise  for  the  Council  would  by  "popularizing"  it  give 
it  a  "far  better  vantage  ground"  than  it  possessed  already. 
He  was  aided  by  the  Speaker,  whom  a  member  asked  (28th 
Nov.)  whether  the  Commissiouera  could  represent  Parlia- 
ment in  England  without  authority  from  Parliament. 
"This  House"  (replied  Duffy)  "is  Parliament  for  all 
political  purposes,"  Sir  J.  O'Shanassy  cited  in  reply  the 
words  of  the  Constitution  Act.  "  The  Legislature  of 
Victoria  shall  be  and  is  hereby  designated  the  Parliament 
of  Victoria,"  but  the  ministerial  phalanx  was  proof  against. 
argument  and  law. 

On  the  6th  December  Parliament  was  to  he  prorogued. 
On  the  4th  the  mail  steamer  was  at  Port  Phillip.  On  the 
5tli  Sit  G.  Bowen  received  Sii'  M.  Hicks-Beach's  despatch 
(of  1st  Oct.),  conveying  his  opinion  that  "no  sufficient 
cause  has  yet  been  shown  for  the  intervention   of  the 

'■'  The  fiict  BUS  mentioned  by  Bir  C.  Sladen  in  the  Council. 
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Imperial  Parliament"  at  the  request  of  Commissioners 
from  the  Assembly.  The  Bills  of  1878,  transmitted  by  Sir 
G.  Bowen,  differed  from  all  former  plans,  and  the  proposed 
plebisdtum  involved  change  of  a  ''  graver  character  than 
any  hitherto  suggested."  He  could  not  think  that  the 
rejection  of  such  a  scheme  by  the  Council  would  justify  so 
"exceptional  a  proceeding,"  as  Sir  G.  Bowen's  advisers 
rightly  termed  it,  as  an  "application  to  the  Imperial 
Parliament  to  alter,  without  the  consent  of  the  Victorian 
Legislature,  that  Constitution  Act  which  was  originally 
framed  in  the  colony,  and  merely  confirmed  and  made 
operative  by  an  Imperial  Statute."  Feeling  that  the 
question  was  "  by  no  means  ripe  for  legislation"  in  Eng- 
land, he  was  anxious  to  render  any  service  in  his  power, 
and  if  after  the  close  of  the  colonial  session  it  should  be 
**  thought  that  gentlemen  representing  the  Council  and  the 
Assembly  respectively  could  with  advantage  lay  their  views 
before  "  him,  he  would  be  ready  to  hear  and  advise  with 
them  in  the  hope  that  they  "  might  agree  upon  certain 
principles"  by  which,  "  through  the  exercise  of  mutual 
forbearance  and  concession,"  legislation  consistent  with 
constitutional  precedents  might  be  brought  about. 

Blank  were  the  faces  which  looked  upon  the  despatch. 
It  was  resolved  to  conceal  it  from  the  Parliament,  which 
was  prorogued  on  the  following  day  with  a  speech  inti- 
mating that  all  other  questions  would  be  subordinated  to 
what  Su-  G.  Bowen's  advisers  felt  to  be  the  "dominant 
and  overwhelming  political  necessity  of  the  day."  A  com- 
munication to  the  Secretary  of  State  led  him  to  believe, 
though  it  did  not  state,  that  the  despatch  did  not  arrive 
until  Parliament  had  been  prorogued.  The  Secretary  of 
State,  perhaps  unsuspicious  of  the  fact  that  only  the 
formal  handing  of  the  despatch  had  been  delayed,  acknow- 
ledged Sir  G.  Bowen's  despatch  as  one  which  notified 
"that  he  had  received  my  despatch  of  1st  October  .  .  . 
respecting  (the)  mission  too  late  to  present  it  to  the 
Parliament  of  Victoria  before  the  close  of  the  session."^ 

**  These  details  are  somewhat  nauseous,  but  the  chai*acter  of  the  times 
can  hardly  be  understood  without  a  knowledge  of  them.  The  eminent 
writer,  Mr.  Todd,  was  misled  in  this  matter.  He  says  the  despatch  did 
not  arrive  until  the  question  had  been  disposed  of,  but  that  "it  was  at 
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Something  had  to  be  done  with  the  despatch.  Sir  G. 
Bowen  had  been  relieved,  and  was  to  proceed  to  the 
Mauritius  as  Governor.  The  despatch  was  piibhshed  in 
the  Gazette  on  the  18th  Beeember,  Something  was  done 
also  with  regard  to  the  statement  adopted  by  the  Council 
(2l3t  Nov.)  with  which  the  ministry  liad  not  dealt  daring 
the  session.  On  the  2fith  December  Sir  G.  Bowen  trans- 
mitted a  ministerial  memorandum.  He  was  "informed 
that  there  was  no  time  (between  '21st  Nov.  and  fith  Dec.) 
for  a  statement  in  reply  to  be  prepared  on  behalf  of  the 
Assembly."  When  prepared,  it  misrepresented  the  Con- 
stitution, It  arrayed  the  instances  in  which  the  Council 
had  exercised  the  functions  conferred  upon  it  by  law  as 
proofs  that  it  had  resisted  the  law,  and  had  "  steadily 
endeavoured  to  usurp  the  power  of  amending  Appropriation 
Bills."  It  averred  that  the  right  to  reject  bills  was 
"merely  technical,"  although  expressly  enacted  in  the 
Constitution,  and  was  "a  revolutionary  weapon."  Though 
the  two  Houses  were  elected,  the  memorandum  spolte  of 
"the  country"  as  constitutionally  meaning  only  the  elec- 
torates for  the  Assembly,  It  called  the  Council  "non- 
representative"  and  irresponsible,  and  designated  its 
powers  as  "so  vast  as  to  have  no  parallel  in  past  or 
present  history."  It  declared  that  the  Assembly  had 
"only  resorted  to  tacks"  from  necessity.  Asserting  in 
one  breath  that  the  Council  was  non-representative,  and 
therefore  bad,  it  said  m  another  that  to  extend  th« 
franchise  for  it  might  make  "deadlocks  more  frequent, 
more  protracted,  and  more  bitter,  since  the  Council  would 
then  be  more  widely  representative  than  it  can  at  present 
claim  to  be."  It  alleged  that  the  government  had  "  no 
wish  to  reduce  the  second  House  to  a  sham;"  had  "not 
provoked  contest"  with  the  Council;  had  "caught  at  every 
overture  of  conciliation,"  and  made  "every  effort  at  com- 
liromise  that  was  compatible  with  legislative  finality." 
The    reader    has    seen    that    "legislative    finality,"    aa 


onoB  publitiheil,  huwever,  in  the  official  Gazette."     It  maj' 
thatBoiDS  infnrniHat  prompted  him  inuorrcctlj.    {"Piirliamontary  Gm 
iiient  in  the  ColonieB,"  p.  5\o.)    He  odds  (p.  516)  that  the  -<<l(!9|)atch  did 
not  reach  Victoria  until  after  the  prorogation  of  Pftrlinnieiit,  otliei 
would  luTfl  icoeived  oomidentioi)  in  PftrlistnBnb." 
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proposed  in  the  government  Beform  Bill,  was  to  be 
obtained  by  making  the  Clerk  of  the  Executive  Council 
attest  that  a  bill  rejected  by  the  Legislative  Council  had 
been  passed  by  that  body,  and  was  capable  of  receiving  the 
Boyal  Assent  as  a  measure  agreed  to  by  both  Houses.  Sir 
G.  Bowen,  in  transmitting  the  memorandum,  reminded 
the  Secretary  of  State  that  he  had  originally  asked 
whether  he  should  "pursue  the  course  which  the  Council 
attempted  to  dictate,"  or  "  follow  the  advice  of  the  respon- 
sible ministers.*'  It  was  natural  that  its  authors  should 
endeavour  to  conceal  their  memorandum,  but  the  conceal- 
ment was  not  of  long  duration.  The  papers  were  laid 
before  the  Imperial  Parliament,  together  with  a  despatch 
from  Sir  G.  Bowen  (27th  Dec.)  containing  the  bold  state- 
ment that  the  Council  had  "  declined  to  appoint  any  dele- 
gates to  represent  that  House."  Whether  it  would  have 
declined  if  asked  to  do  so  is  unknown.  But  it  was  never 
asked.  In  fact  it  remonstrated  with  the  Governor  in  a 
special  address  (4th  Dec.)  against  the  despatch  of  Commis- 
sioners without  "  authority  of  an  Act  of  Parliament." 

It  was  once  a  part  of  the  "  Loyal  Liberal"  policy  to  pre- 
vent an  Opposition  member  from  being  heard.  It  was 
significant  of  some  change  when,  towards  the  close  of  1878, 
there  seemed  a  disposition  to  accord  a  public  hearing  to 
opponents  of  the  ministry. 

The  labours  of  Mr.  Berry  in  England  need  not  be 
described.  In  the  London  Examiner  he  was  spoken  of  as 
"an  extraordinary  compound  of  a  mountebank  and  a  com- 
munist;" and  perhaps  it  was  on  such  grounds  that  Sir  C. 
Dilke  associated  himself  with  Mr.  Berry  at  Chelsea,  where 
the  latter,  suo  more,  boasted  of  the  Liberal  triumph  in  the 
enactment  of  the  education  law  in  Victoria,  although,  as  a 
matter  of  fact,  he  had  voted  against  it.  The  result  of  the 
Embassy  may  be  learned  from  the  despatch  which  Sir  M. 
Hicks-Beach  addressed  to  the  Marquis  of  Normanby  in 
May  1879.^  It  may  be  doubted  whether  the  well-weighed 
terms  of  that  document  were  fully  appreciated  by  the 
ambassadors  in  England,  or  by  the  friends  of  order  when  it 
reached  the  colonv.    The  demeanour  of  Sir  M.  Hicks-Beach 

•*  The  new  Governor  had  arrived  m  February  1879. 
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was  as  eEFective  as  his  pea.  Mr.  Berry,  at  Chelsea,  stated  I 
to  a  meeting  of  his  admirers  over  whom  Sir  C.  Dilke  pre- 
sided (30th  April  1879):  "I  am  perfectly  satiafied  with  I 
the  result  of  my  visit  in  the  interviews  I  have  had  with  J 
public  men.  I  have  been  most  successful  with  public  i 
on  both  sides.""*  Finding  his  Chelsea  friends  applausive,  I 
he  boasted  of  his  performance  on  Black  Wednesday. 

"  The  government  removed  frntn  olBai!  ivll  the  perniftnenb  heads  of  tlie 
public  depart menta.  As  a  matter  of  fact,  tliia  was  the  verj'  hotbed  of 
support  which  the  Council  received"  ...  at  all  eventa,  they  were 
removed  from  offioe  and  never  reappeared.  ■  .  ,  We  proved,  in  th 
face  of  the  whole  of  the  so-called  aocietv  in  the  colony  .  .  .  that  n 
flhould  not  temporiM  or  in  any  way  yield  to  them— timt,  in  short,  we  wei 
able  to  deal  blow  for  blow." 

While  Mr.  Berry  spoke  thus  he  was  in  expectation  of  a 
formal  answer  from  Sir  M.  Hicks-Beach.  "  Three  lines  of 
a  bill  would  effect  all  we  require" — was  Mr.  Berry's  plea  to 
Sir  C.  Dilke  and  his  friends.  On  the  3rd  May,  Sir  M. 
Hicks-Beach  announced  the  opinioiis  of  the  government  in 
a  despatch  which  he  sent  to  the  colony,  and  of  which  he 
informed  Mr.  Berry.  As  in  1878,  so  in  1879,  he  thought 
"  no  sufficient  cause  had  been  shown  for  the  intervention 
of  Parliament  in  the  manner  suggested."  Mr,  Berry's 
new  proposal,  made  in  London,  that  Parliament  should 
"enable  the  Legislative  Assembly  to  enact  in  two  distinct 
annual  sessions  with  a  general  election  intervening  any 
measure  for  the  reform  of  the  Constitution,"  seemed 
"  even  more  open  to  objection"  than  suggestions  previously 
made,  but  it  was  unnecessary  to  discuss  it,  for  (Sir  M. 
Hicks-Beach  wrote) : 

*' though  fully  reoognizing  the  confidence  in  tlic  in other'Couu try  evinced  J 
by  the  referonco  of  ho  important  a  question  for  the  aounaol  and  aid  of  the  I 
Imperial  Government,  I  stili  feel  that  tbe  cii-cumstnnceB  do  not  yet  justify  1 
any  Imperial  legislation  for  the  arnendmout  of  tliat  Constitution  Act  by  J 
which  self-government,  in  the  form  whicli  Victoria  desired,  waa  conceded  j 
to  her,   and   by   wliich   the   power  of  amending  the   Constitution   ' 

■»  Report  lArgui,  14th  June  187B). 

*  In  the  same  month,  Mr.  Pearson,  in  a  letter  to  the  Timet,  asserted  I 
that  the  Legislative  Council  in  Victoria,  oiler  "seeming  to  Bsaent"  it 
proposition  to  be  guided  by  English  precedent,  "  deliberately  rejected  1 
rha  failure  of  the  Assumbly  to  perform  ita  part  in  framing  the  proposeil  | 
Standing  Order  in  1867,  and  its  repudiation  of  a  distinct  arrangement  I 
ailopted  by  both  Houses  in  1366  as  to  prestuibles,  prove  tlie  value  of  Mr. 
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expressly,  and  as  an  essential  incident  of  self-government,  vested  in  the 
Colonial  Legislature  with  the  consent  of  the  Crown.  The  intervention  of 
the  Imperial  Parliament  would  not,  in  my  opinion,  be  justifiable,  except 
in  an  extreme  emergency,  and  in  compliance  witli  the  ursent  desire  of  the 
people  of  the  colony,  when  ull  available  efforts  on  their  part  had  been 
exhausted.  But  it  would,  even  if  thus  justified,  be  attended  with  much 
difficulty  and  risk,  and  be  in  itself  a  matter  for  grave  regret.  It  would 
l>e  held  to  involve  an  admission  that  the  great  colony  of  Victoria  wa» 
compelled  to  ask  the  Imperial  Government  to  resume  a  power  which, 
desiring  to  promote  her  welfare,  and  believing  in  her  capacity  for  self- 
government,  the  Imperial  Parliament  had  voluntarily  surrenaered,  and 
that  this  request  was  made  because  the  leaders  of  political  parties,  from  a 
general  want  of  the  moderation  and  sagacity  eKseiitial  to  the  success  of 
constitutional  government,  had  failed  to  agree  upon  any  compromise  for 
enabling  the  business  of  the  Colonial  Parliament  to  be  carried  on. 

"4.  It  is,  nevertheless,  important  that  the  question  should  be  settled  as 
soon  as  possible  where  it  can  properly  be  dealt  with,  that  is,  in  the 
Colonial  Parliament ;  and  I  shall  be  glsJd  if,  by  the  observations  which  I 
am  about  to  make,  I  can  remove  some  part  of  the  misunderstanding  which 
has  been  amongst  the  chief  obstacles  to  such  a  settlement. 

"5.  Following  the  generally-accepted  precedent,  the  Constitution  Act 
of  Victoria  established  two  Legislative  Chambers,  the  Council  and 
Assembly,  and  laid  down  to  a  certain  extent  their  mutual  relations;  of 
which,  it  appears  to  me,  a  better  definition  rather  than  an  alteration  is 
now  required.  For  as  no  party  in  Victoria  desires  to  abolish  the  Council, 
I  feel  confident  that  there  can  be  no  wish,  in  the  words  of  your  ministers, 
to  'reduce  it  to  a  sham,'  or  by  depriving  it  of  the  powers  which  properly 
belong  to  a  second  Chamber,  to  confer  on  the  Assembly  a  complete 
practical  supremacy,  uncontrolled  even  by  that  sense  of  sole  responsibility 
which  might  exert  a  beneficial  influence  on  the  action  of  a  single  Chamber. 
Nor  can  I  suppose  that  the  extreme  view  of  the  position  of  the  Council, 
which  it  has  recently  to  a  great  extent  itself  disclaimed,  can  be  supported 
by  any  who  have  sufficiently  examined  the  subject. 

"  6.  The  recent  differences  between  the  two  Houses  of  Victoria,  like  the 
most  serious  of  those  which  have  preceded  it,  turned  upon  the  ultimate 
control  of  finance.  I  observe  that  the  address  of  the  Legislative  Assembly 
of  the  14th  February  1878  dwells  almost  exclusively  on  the  necessity  of 
securing  to  that  House  sufficient  financial  control  to  enable  adequate  sup- 

Slies  to  be  provided  for  the  public  service,  and  it  is  prominently  urged  in 
Ir.  Berry's  letter  of  26th  February,  in  proof  of  the  necessity  for  finding 
some  solution  of  the  present  constitutional  difficulty,  that  *  scarcely  a  year 
passes  but  it  becomes  a  question  whether  the  supplies  necessary  for  the 
Queen's  service  will  be  granted.'  But  this  difficulty  would  not  arise  if  the 
two  Houses  of  Victoria  were  guided  in  this  matter,  as  in  others,  by  the 
practice  of  the  Imperial  Parliament — the  Council  following  the  practice  of 
the  House  of  Lords,  and  the  Assembly  that  of  the  House  of  Commons.  The 
Assembly,  like  the  House  of  Commons,  would  claim,  and  in  practice  exer- 
cise, the  right  of  granting  aids  and  supplies  to  the  Crown,  of  limiting  the 
matter,  manner,  measure,  and  time  of  such  grants,  and  of  so  framing  bills 
of  supply  that  these  rights  should  be  maintained  inviolate;  and  as  it 
would  refrain  from  annexing  to  a  Bill  of  Aid  or  Supply  any  clause  or 
clauses  of  a  nature  foreign  to  or  different  from  the  matter  of  such  a  Bill,  so 
the  Council  would  refrain  from  any  steps  so  injurious  to  the  public  service 
as  the  rejection  of  an  Appropriation  Bui. 
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"7.  It  would  be  well  if  the  two  Houses  in  Victoria,  ngcepting  the  v  . 
wliiah  I  have  thus  indioatetl  of  their  mutual  relations  in  this  important 
part  of  their  work,  would  niaintain  it  in  future  hy  auch  a  funeral  iinder- 
atanding  us  would  ho  most  in  harmony  with  the  spirit  of  constitutional 
government.  But  after  all  that  has  paesed,  it  may  be  cousidered  neueasary 
CO  define  those  relations  niorR  olosely  than  has  been  attempted  here,  and 
this  might  he  effeuted  either  by  adopting  a  joint  Standing  Order,  aa  woa 
pi-oposed  in  1867,  or  hy  legielaCion.   Of  these,  the  former  would  seem  to  be 

the  preferable  courae,  for  there  might  be  no  slight  difficulty  in  ' —  ' 

statute  to  detlare  the  conditions  under  which  one  House  of  Pari 
a  uolony  having  two  Houses,  sliould  eicercisH  or  refrain  from  exercising  the 
powers  which,  though  aoufcrrei)  upon  it,  moat  not  alwaya  be  nsserted. 
But  I  must  atid  that  the  clearest  definition  of  the  relative  position  of  the 
two  Houses,  however  arrived  at,  would  not  suffice  to  prevent  collisions, 
unless  interpreted  with  that  discretion  and  nintual  forbearance  which 
have  been  ho  often  exemplified  iu  the  history  of  the  Imperial  Parliamant. 

"S.  If,  however,  it  should  he  felt  that  the  reapeutive  positions  of  the 
two  Houses  in  matters  of  tJLxation  and  appropriation  can  only  he  defined 
hy  iin  amendment  of  the  Coustitutioii  Act,  thert;  may  be  other  points,  snch 
Its  the  proposal  to  enact  that  a  dissolution  of  Parliament  shall  apply  to  the 
IjCgialative  Council  as  well  as  the  Asaembly,  that  might  usefully  be  con- 
sidered at  the  same  time;  hut  I  refrain  from  discussing  them  now,  feeling 
that  their  merits  can  heat  bo  appreciated  in  the  colony  itself. 

"  9.  It  has  been  urged  that  some  legislation  is  neceaaary  to  insure 
mechanically  the  termmation,  after  reaannahle  iliscusaion  and  delay,  of  a 
prolonged  dilTereuce  between  the  two  Houses  upon  questions  not  connected 
with  finance  I  do  not  yet  like  to  admit  that  the  Council  of  Victoria  will 
not,  like  similar  bodies  in  other  great  colonies,  without  any  such  stringent 
measure,  recogniEe  its  constitutional  position,  and  so  transact  its  husiDSBS 
chat  the  wishes  of  the  people,  as  clearly  and  repeatedly  expressed,  should 
ultimately  prevail;  nor  have  I^et  seen  any  suggestion  for  such  legislation 
which  I  can  deem  free  from  objection. 

"  10.  I  hope  that  the  views  which  I  have  expressed  may  not  be  without 
influence  in  securing  such  n  mutual  agreement  between  the  two  Houses  as 
to  remove  any  necessity  for  Imperial  legislation,  and  that  as  both  parties 

Krofess  to  desire  what  is  reasonable,  and  aa  there  has  been  now  an  interval 
)c  reflection,  a  satisfactory  and  enduring  solnlton  of  the  difflcuUy  may  be 
arrived  at  in  the  oolony.  The  course  of  action  which  Her  Majeaty'a 
f{ovemment  might  adopt,  should  this  hope  unfortnnately  he  disappointed, 
must  in  a  great  degree  depend  upon  the  circumstances  which  may  then 
exist;  but  I  can  hardly  anticipate  that  the  Imperial  Parliameut  will 
ronaent  to  disturb,  in  any  way,  at  the  instance  of  one  House  of  the  Colonial 
Legislature,  the  settlement  embodied  in  the  Constitution  Act,  unless  thfl 
Council  should,  refnse  to  concur  with  the  Assembly  in  some  reasonaUa 
proposal  for  regulating  the  future  relations  of  the  two  Hohhob  in  financial 
matters  in  accordance  with  the  high  constitutional  precedent  to  which  I 
have  referred,  and  shonld  persist  in  bucIi  refusal  after  tlie  proposals  of  the 
Assembly  for  tliat  purpose,  an  appeal  having  been  made  to  the  oon- 
atituoncies  on  the  subject,  iiuve  been  ratified  by  the  country,  and  a^n 
sent  up  by  the  Assembly  for  the  consideration  of  the  Council, — t  hove,  oo., 
"M,  E.  Hicks-Bback." 

Accepting  tlie  statement  that  no  one  in  the  colony  desired 
to  "reduce  the  Council  to  a  Bhaui,"  Sir  M.  Hicks-Beach  . 
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was  perhaps  ignorant  that  Mr.  Berry  had  declared  in  the 
Assembly:  "We  must  have  the  power  to  coerce.  The 
Council  say  they  will  not  be  coerced,  but  I  say  they  musfc 
be  coerced." 

Admirable  as  the  despatch  was  in  many  respects,  it  yet 
failed  to  recognize  the  fact  that  both  Houses  in  Victoria 
were  elected,  that  periodical  elections  brought  public- 
opinion  to  bear  upon  the  Council  as  well  as  on  the 
Assembly,  and  that  the  Council  had  passed,  and  the 
Assembly  had  refused  to  consider,  bills  for  lowering  the- 
qualification  of  voters  for  the  Council,  and  making  more- 
frequent  the  recurrence  to  their  suffrages. 

The  new  Governor,  the  Marquis  of  Normanby,  in  opening 
the  Victorian  Parliament  (8th  July  1879)  announced  thai 
a  reform  measure  would  be  submitted  at  the  "earliest 
possible  moment."  Tlie  ministry  had  concealed  many 
despatches,  and  the  Council  asked  the  Governor  for  such  as- 
he  might  feel  "justified  in  making  public"  in  relation  to- 
constitutional  reform.  On  the  29th  July  tfiey  obtained 
them,  and  then  for  the  first  time  became  known  the 
equivocal  methods  by  which  information  had  been  conveyed 
to  the  Secretary  of  State.  The  Council  again  passed  and 
sent  to  the  Assembly  its  bill  for  extending  the  franchise 
for,  and  increasing  the  number  of  members  of,  the  Council. 
Again  the  Assembly,  though  the  session  was  prolonged  for 
several  months,  disregarded  the  efforts  of  the  Council. 

Mr.  Berry  proposed  an  Upper  House  nominated  by 
the  Crown.  He  retained  the  plebiscitum,  with  regard  ta 
ordinary  measures,  but  thought  it  dangerous  to  submit  the 
wishes  of  the  ministry  on  money  matters  to  the  vote  of 
those  who  were  unskilful  in  finance.  The  second  reading 
was  carried  by  50  votes  against  28,  but  after  defections  and 
disputes  the  bill  failed  on  the  third  reading  to  secure  the 
support  of  an  absolute  majority. 

On  5th  February  1880  the  Parliament  was  prorogued 
with  a  view  to  a  dissolution.  Mr.  Berry  abandoned  his 
proposal  of  a  nominee  Council,  and  predicted  a  crowning 
victory,  but  at  the  elections  (28th  Feb.)  his  majority 
disappeared.  Previous  casual  elections  had  truly  indicated 
a  change  in  public  opinion.  The  ministerial  supporters 
were  estimated  at  37.     The  remainder  of  the  House  (49) 
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was  compoaed  of  about  36  adherents  of  the  leader  of 
the  Oppoaition  (Mr.  Service)  in  the  previous  Aeeembly,  and 
a  mixed  band  of  a  few  followers  of  Sir  J.  O'Sbanassy,  and 
meiubei'B  whose  views  were  unknown.  Sir  J.  O'ShanasBy 
had  notoriously  trafficked,  in  1877,  with  those  who  chaaeil 
McCulloch  from  pul)lic  life.  He  demanded  assistance  to 
Eoman  Catholic  Schools  m  the  guise  of  "  payment  by 
results."  Mr.  Berry  was  said  to  have  promised  something, 
but  he  did  nothing.  So  far  as  O'Shanaaay  could  influence 
voters  who  were  protected  by  the  ballot  he  threw  his  weight 
in  certain  districts  against  Mr.  Berry  at  the  elections  in 
1880 ;  and  as  soon  as  Mr.  Service  formed  a  government 
without  pledging  himself  to  adopt  O'Shauassy's  views,  the 
latter  cynically  allied  himself  with  Berry  to  destroy  Mr. 
Service's  ministry. 

Mr.  Service  proposed  to  reduce  the  franchise  for  the 
Council  from  £50  to  ^10  on  the  ratepayers'  roll,  to  increase 
the  number  of  provinces,  to  reduce  the  tenure  of  seats  from 
ten  years  to  sis,  to  give  a  power  to  dissolve  the  Council  on 
occasion  of  unreconciled  dispute  between  the  Houses,  and 
(if  after  a  double  dissolution  harmony  should  not  be 
attained)  to  make  the  two  bodies  sit  together  to  solve  then- 
differences.  Such  a  project  threw  overboard  the  ballast  of 
the  ship,  and  contained  no  guai'antee  for  future  stability. 
It  banished  from  the  Constitution  the  principle  borrowed 
from  America,  which  established  a  periodic  and  gradual  re- 
composition  of  the  Upper  House  m  a  manner  which  con- 
tinually subjected  it  to  the  influence  of  public  opinion,  but 
guarded  against  its  l)eing  overborne  by  gusts  of  passion. 
Mr.  Service  failed  to  obtain  not  only  the  statutory  majority, 
but  any  majority  at  all.  The  second  reading  was  rejected. 
A  dissolution  took  place. 

The  fickleness  of  the  crowd  was  shown.  The  constituen- 
cies which  struck  down  Mr.  Berry  in  February  set  him  up 
again  in  July.  It  was  in  vain  that  Mr,  Service,  Mr.  Murray 
Smith,  and  others  proved  that  in  his  new  proposals  Mr. 
Berry  had  again  changed  front.*'    The  faculty  of  lying  was 

"  In  June  Mr.  Beriy  ilenounced  the  loworiiig  nf  ihe  franchiHB  propiweil 
hy  Mr.  ^Service  for  the  Council.  It  would  maku  tlmt  body  dangerously 
powerful,  and  would  be  n  "blow  to  manhoorl  auffi-ago."  Finding  tho 
'gaopl^  geMMlly  favancable  u>  &  raduotioii,  he,  af cer  three  day*,  adrocatod 
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winged  by  the  facility  of  circulating  lies,  and  cries  were 
fabricated  for  use  in  the  days  immediately  preceding  the 
election  in  July.  It  was  rightly  reckoned  that  belief  in 
them  might  be  created,  and  that  before  the  truth  could  be 
learned  the  poison  might  have  done  its  work.  In  July  Mr. 
Service's  majority  disappeared  as  Mr.  Berry's  had  vanished 
in  February.  The  retainers  of  O'Shanassy  declared  war 
against  Service,  and  thus  gave  Berry  a  majority.  The  first 
act  of  the  new  drama  was  the  election  of  Mr.  P.  Lalor,  the 
rioter  of  1854,  as  Speaker.  In  this  O'Shanassy  took  an 
active  part.  The  government  made  no  opposition.  But 
one  member  avowed  that  as  a  native  of  the  colony  he 
regretted  'Hhat  to  obtain  the  distinction  of  being  Speaker 
of  the  House  it  is  absolutely  necessary  that  a  man  should 
be  a  rebel  against  the  British  Crown.  .  .  .  If  no  one 
else  does  so  I  shall  oppose  this  election.  .  .  .  Things 
have  come  to  a  very  sorry  pass  in  Victoria  when  this  takes 
place."  These  words  were  reported  in  the  newspapers  and 
in  Hansard.  Nevertheless  Mr.  Berry  congratulated  Mr. 
Lalor  on  an  **  unanimous  election ;"  and  the  latter,  whose 
duty  it  became  to  vouch  and  sign  the  official  records  of  the 
day's  proceedings,  certified  that  his  election  had  been 
unanimous. 

The  next  act  of  the  majority  was  one  with  which  Sir  J. 
O'Shanassy  did  not  identify  himself.  It  was  customary  to 
present  the  Speaker  to  the  Governor.  After  compliance 
with  such  custom  the  Governor  proceeded  to  the  Council 
Chamber  to  declare  the  causes  of  summoning  the  Parlia- 
ment. Until  he  had  done  so,  in  the  colony  as  in  England, 
neither  House  could  undertake  any  business  except  such  as 
might  be  incident  to  the  Boyal  command,  such  as  taking 
the  oaths,  choosing  a  Speaker,  &c.  Mr.  Berry  did  not  wait 
for  an  authorized  opportunity.  As  soon  as  the  Speaker  had 
acquainted  the  Assembly  that  the  Governor  had  officially 
received  him,  Mr.  Berry  moved  a  vote  of  want  of  confidence. 
Mr.  Service  pointed  out  that  until  the  Crown  or  its  repre- 
sentative had  declared  the  causes  of  summoning  Parliament 
no  business  could  be  done.      But  to  prevent  delay  he  was 

the  enfranchisement  of  every  ratepayer  throughout  the  colony.      Hi^ 
reform  schemes  became  so  numerous  that  people  forgot  some  of  them.     . 


willing  to  allow  a  vote  of  want  of  confidence  to  pass  without 
'debate  at  the  proper  time.  He  had  met  Fatiiament  with  a 
resolution  to  refute  the  slanders  which  had  contributed  to 
hia  defeat  at  the  hustings.  If  the  Opposition  were  willing 
to  admit  by  silence  that  they  were  false  he  was  willing  Uj 
let  them  occupy  the  Treasury  benches  without  diacussioii. 
Mr.  C.  H.  Pearson  assailed  Mr.  yervico'a  proposition  s 
attempt  "  to  compound  a  constitutional  felony."  Mr. 
Pearson  would  not  thus  "  draw  a  veil  of  oblivion  over  nil' 
the  corrupt  acta  of  the  last  few  weeks."  Mr.  Service  was 
ready  to  debate  the  charges  at  the  proper  time,  and  having 
explained  the  Parliamentai'y  position  left  the  House  with 
his  fi'iends.  The  new  Speaker  put  the  ijuestion.  Mr.  Sei 
vice  took  no  notice  of  the  resolution,  and  the  Governor 
formally  declared  the  causes  of  summons  on  the  27th  July 
without  having  been  apprised  by  the  ministry  or  by  titti 
Speaker  of  the  impropriety  to  which  the  latter  had  leiil^ 
himself.  Mr.  Berry  at  once  moved  a  new  motion  of  want 
of  confidence  without  remark.^  Mr.  Service,  true  to  hia 
promise,  permitted  it  to  pass  without  discussion.  Mr. 
Berry  vainly  strove  to  effect  a  coalition  with  members  t 
the  SeiTice  ministry,  and  then  appealed  to  Sir  J.  O'Shan.- 
assy  (who  had  in  February  helped  to  overthrow  Berry,  i 
in  July  to  overthrow  Service).  Again  unsuccessful  be  formed 
a  ministry  out  of  hia  friends  of  the  Parliament  of  1877, 
Some  persons  anticipated  that  the  lawlessness  of  1878 
would  be  repeated  in  1880  unless  the  existence  of  a  strongei 
minority  than  that  of  1878  should  exercise  restraint.  Evei'j 
indication  of  storm  was  in  the  air.  A  Payment  of  Members 
Bill  was  sent  to  the  Council  (Sept.;  before  a  financial  state- 
ment was  made.  Mi-.  Murray  Smith  vainly  strove  in  the 
Assembly  to  divide  the  bill  into  two,  so  that  the  payment 
of  each  House  might  be  considered  separately.  In  tho 
Council  a  conference  was  asked  for,  with  a  view  to  n 
separate  hills.      As  the  constituencies  bad  not  return 

"  Unwiaely  the  Aaselnbly  stated  in  theif  iulili'eaa  to  tlie  l.Eovernur  t 
motion  of  want  of  coufidenueliadlioeD  canicHl  1>ef  ore  the  cbubm  of  eluii 
iag  Farlmmeat  haA  beeo  ileului'eil.  The  Goveiuor  gravely  I'eyi'etted  tlutt 
be  hod  been  inforiaed  of  the  {aul  that  eio  uu]n|>lt<t(!  a  departure  IVom  Pur- 
liaiiientai-y  pracUoa  liod  oeuun'ed.  Mr.  IJorry  prt«liicert  refljjoiia  for  di«- 
agreetiig  with  the  riovemoi-,  but  they  wei-e  iievur  adopted,  though  they 
reinkined  long  on  tlie  notice  ))ap<ir. 


PAYMENT  OF  MEMBERS  BILL,  1880.  319 


majority  hostile  to  payment  of  members,  some  Councillors 
were  willing  to  renew  temporarily  the  payment  for  the 
Assembly,  bat  would  not  consent  that  the  Council  should 
be  paid.  Bejection  of  the  composite  bill  seemed  assured. 
The  periodic  elections  for  the  Council  had  taken  place  in 
August  and  September,  and  in  all  cases  the  chosen  candi- 
dates were  hostile  to  payment  of  members. 

A  Melbourne  International  Exhibition  was  to  be  opened 
on  the  1st  October.  Internal  discord  would  mar  its  pros- 
pects. On  the  30th  September  Mr.  Berry  yielded  to  the 
demand  of  the  Council.  Brief  conference  between  com- 
mittees was  held,  and  a  separation  of  the  bill  into  two  parts 
was  recommended.  Within  half-an-hour  many  who  had 
opposed  Mr.  Murray  Smith's  proposition  rushed  to  support 
it,  and  by  57  votes  to  5  the  object  of  the  Council  was 
accomplished.  Separate  bills  were  sent  to  that  body  forth- 
with, and  without  a  division  the  bill  to  pay  the  Assembly 
was  passed  through  all  its  stages,  and  the  bill  to  pay  the 
Council  was  extinguished.  Universal  approbation  greeted 
the  successful  Council,  and  many  were  sanguine  enough  to 
think  that  the  spectacle  of  one  House  labouring  for  the 
2)ablic  good  without  fee  might  lead  to  a  reformation  of  the 
other. 

The  hopes  of  lovers  of  disorder  rested  mainly  on  the 
reform  question,  so  long  debated  without  other  results  than 
X)aralysis  of  business,  disturbance  of  the  public  mind,  and 
arrest  of  private  enterprise.  The  general  elections  of  Feb- 
ruary and  July  1880  had  sanctioned  neither  the  proposals 
of  Mr.  Berry  nor  those  of  Mr,  Service.  The  constituencies 
had  not  accepted  the  idea  of  a  plcbiscitiun.  There  were 
signs  that  they  were  weary  of  turmoil,  and  Mr.  Berry's 
supporters  in  the  House  began  to  waver  in  allegiance. 

The  'Council  had  transmitted  their  (Council)  Keform 
Bill  to  the  Assembly,  and  that  body  had,  according  to  its 
custom,  neglected  it.  Mr.  Berry,  on  the  3rd  March,  carried 
the  second  reading  of  his  Reform  Bill  without  a  division, 
and  Mr.  Murray  Smith  strove  unsuccessfully  to  cause  a  re- 
ference of  the  two  bills  to  a  Joint  Committee  of  both 
Houses.  Mr.  Berry's  bill  was  read  a  third  time  (23rd  March) 
with  an  absolute  majority  of  the  House.  When  it  reached 
the  Council  the  President,  Sir  W.  H.  F.  M\.\»c\i^\\^  YxJXfe^KJs^aK. 
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!L  bill  dealing  with  the  constitution  of  the  Council  ought  in 
compliance  with  Parliamentary  usage  to  originate  in  the 
Council,  and  that  usage  precluded  the  Council  from  dealing 
a  second  time  in  the  same  session  with  the  subject  already 
dealt  with  in  the  bill  transmitted  to  the  Assembly.  Con- 
t'erencea  were  held  in  April,  but  apparently  without  result, 
yet  many  persons  lamented  that  the  labour  of  years  sbould 
"be  thwarted  by  a  difference  of  a  few  pounds  in  annual 
rating.  A  majority  desired  to  force  the  ministry  to  deal 
with  the  matter  at  once,  rather  than  retain  it  as  a  weapon 
for  further  offence.  On  the  2nd  May  the  Council  in- 
corporated in  the  bill  of  the  Assembly  the  provisions  of  its 
own  bill,  modified  by  the  inclusion  of  propositions  made  in 
conference.  In  effect  they  substituted  their  oivn  bill  for 
that  of  the  ministry. 

The  signs  of  the  times  were  not  lost  among  those  who 
had  supported  the  ministerial  measures.  The  Council  had 
not  in  vain  presented  the  spectacle  of  a  deliberative  bodj' 
declining  to  accept  payment  when  the  bill  to  sanction 
their  payment  was  submitted  to  their  decision.  A  con- 
ference was  held  upon  the  bills.  Amendments  made  by 
the  Council  were  rejected  by  the  Assembly. 

Another  conference  was  held  on  16th  June.  The 
managers  recommended  that  the  franchise  of  freeholders 
should  be  reduced  to  £10  (yearly  value),  and  that  of  lease- 
holders and  occupying  tenants  to  £25  (annual  value),  in 
the  electorates  for  the  council.  All  the  educational  and 
professional  qualifications  were  retained.  The  number  of 
provinces  (14)  and  the  number  of  members  for  each  (3),  with 
a  tenure  for  six  years,  were  as  fixed  by  the  Council. 

There  were  other  amendments,  but  none  that  affected  the 
principles  of  the  mDasuru  of  the  Council.  AVarned  by  the 
wrong  done  to  the  Constitution  in  forming  ministries  with- 
out a  responsible  minister  in  the  Upper  House,  the  Council 
which  had  stipulated  for  such  a  functionary,  yielded  to 
representations  that  legal  provision  would  be  needless, 
because  no  future  luinistry  would  evade  the  requirements 
of  the  Constitution-  The  Assembly  were  so  well  content 
with  the  work  of  the  conference  that  the  resolution  to 
return  the  amended  bill  to  the  Council  was  carried  by  59 
votes  against  4. 
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The  Council  accepted  the  result.  Mr.  Berry  made  a 
fruitless  effort  to  obtain  credit  for  settling  the  question 
of  reform.  Sir  B.  O'Loghlen,  on  the  1st  July,  carried 
by  41  votes  against  38  a  resolution  of  want  of  confidence  in 
the  ministry.  Mr.  Berry  applied  in  vain  for  a  dissolution, 
and  on  his  suggestion  that  he  had  a  "right  to  demand 
a  verdict  from  the  constituencies,*'  and  that  it  was  scarcely 
constitutional  for  a  Governor  to  refuse  a  dissolution  "  to 
a  minister  asking  for  it,"  was  astutely  told  by  the  Marquis 
ofiNTormanby  that — **  If  the  principle  were  once  admitted 
that  a  minister  had  a  right  to  a  dissolution  whenever  he 
saw  fit  to  advise  one,  a  vital  blow  would  be  struck  at 
the  power  and  independence  of  Parliament.  The  minister 
would  then  become  the  master  of  Parliament  instead  of  the 
servant  of  the  Crown,  and  the  knowledge  that  a  vote 
against  the  government  might  terminate  its  existence 
would  act  as  a  constant  drag  upon  the  independence  of 
Parliament,  and  the  exercise  of  that  supervision  over  the 
actions  of  the  government  which  it  is  its  duty  and  right  to 
exercise.*'  Mr.  Berry  was  silenced.  Sir.  B.  O'Loghlen 
assumed  control  of  the  Treasury  without  salary,  and  was 
Attorney-General,  and  head  of  the  ministry. 

A  member  of  the  Council  accepted  responsibility  as 
Solicitor-General,  and  was  returned  without  opposition. 
Another  member  accepted  a  portfolio  without  ofiice. 

The  Houses  met  on  the  4th  August.  Addresses  and  a 
Supply  Bill  were  passed  without  demur,  and  the  Houses 
adjourned  to  enable  the  ministry  to  prepare  their  measures. 
The  stumbling-block  in  the  path  of  the  ministry  was  the 
Education  Act.  To  obtain  public  money,  not  for  public  but 
sectional  uses,  O'Shanassy,  the  Parliamentary  leader  of  the 
Roman  Catholics,  had  by  turns  intrigued  against  Mr.  Berry 
and  Mr.  Service.  When  Berry  formed  his  ministry  in  1880 
he  endeavoured  to  make  terms  to  propitiate  O'Shanassy, 
but  failed.  The  O'Loghlen  ministry  resolved  to  appoint  a 
Commission  of  Inquiry  as  to  the  working  of  the  Education 
Act.  When  the  intended  composition  of  the  Commission 
was  known,  it  was  challenged  in  vain.  Mr.  J.  W.  Eogers, 
Q.C.,  became  the  chairman. 

Two  elections  in  December  proved  that  constituencies 
ratified  the  verdict  of  the  Assembly,  and  it  was  undeniable 
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tbat  for  a  time  the  country  was  weary  of  turmoil  and  of: 
those  who  iironioted  it.  Coiifidenee  was  restored,  capital 
sought  outlets,  and  enterprises  were  undertalten  so  rapidly 
that  ]iricea  of  materials  sprang  upwards,  while  on  every 
side  new  buildings  were  erected. 

Sir  Bryan  O'Loghlen  passed  a  Loan  Bill  for  four  millions 
BterUng  without  difficulty ;  and  induced  the  Parliament  to 
revive  legislation  against  the  Chinese,  as  the  surrounding 
colonies  were  reviving  it.  On  the  day  before  Christmas  the 
ministry  entered  upon  the  reeeas  to  which  Mr.  Berry  had 
deemed  himself  entitled. 

The  elective  tipper  House  of  South  Australia  furnished  a' 
remarkable  contrast  to  that  of  Victoria  in  relation  to  deal-  ] 
ing  with  money  bills.  The  difference  was  due  partly  to  the' 
fact  that  in  South  Australia  the  Constitution  Act  embodied 
only  the  restrictive  provision  as  to  the  origination  of 
money  bills  in  the  Lower  House,  which  Wentworth  had 
incorporated  in  the  Constitution  of  New  South  Wales,  and 
partly  to  the  fact  that  the  population  of  South  Australia 
was  less  easily  swayed  than  the  large  urban  and  goldfields' 
constituencies  of  Victoria.  Nevertheless,  at  an  early  date 
the  strife  which  arose  afterwards  in  Melbourne  began  in 
Adelaide.  It  was  lulled  by  the  good  sense  of  the  community,, 
which  was  not  inchned  to  destroy,  because  of  temporary 
friction,  the  component  parts  of  a  Constitution  in  which 
both  Houses  were  elected  by  the  people. 

The  Council  in  1857  amended  a  Tonnage  Duties  and 
Wharf-leasing  Bill.  The  Assembly  resolved  that  it  was  a 
breach  of  their  privileges  "  to  modify  any  money  bill  passed 
by"  the  Assembly,  and  asked  the  Council  to  "reconsider 
the  bill."  The  President  of  the  Council,  a  lawyer,  was 
asked  to  state  his  opinion.  He  showed  that  it  was  irregular 
to  ask  for  reconsideration  in  the  manner  before  him,  and 
equally  u-regular  for  one  House  to  acquaint  the  other  "  by 
what  number  any  bill  or  resolution  before  them  passes." 
In  the  Constitution  the  power  of  the  Council  was  bounded 
only  by  the  requirement  that  money  bills  were  to  "origi- 
nate in  the  House  of  Assembly."  In  other  respects  the 
powers  of  both  Houses  were  "  co-extensive  and  co-equal." 
If  further  limitation  had  been  designed  it  would  have  been 
carried  out  by  express  words,  as  in  the  case  of  ^'ictori 
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"where  money  bills  might  be  "rejected,  but  not  altered"  by 
the  Council.  In  Tasmania  the  Council,  like  that  of  South 
Australia,  had  altered  money  bills,  including  the  Appro- 
priation Bill.  Legally,  under  the  Constitution  Act,  the 
South  Australian  Council  had  full  power  to  alter  the  bill. 
The  restriction  attempted  to  be  imposed  upon  the  Council 
by  analogy  with  the  Imperial  Parliament  was  untenable. 
Nor  had  the  House  of  Lords  ever  admitted  the  claims  of  the 
Commons  except  as  to  the  origination  of  money  bills.  More- 
over, the  assumed  right  of  the  Commons  was  grounded  on 
their  representative  character,  and  in  South  Australia  both 
Houses  were  elected.  The  Council  resolved  that  it  had  a 
right  to  do  as  it  had  done,  and  was  **  bound  in  justice  to 
the  people  by  whom  it  was  elected  to  maintain  their  rights, 
and  to  exercise  the  power  given  to  it  by  the  Constitution 
Act ;"  at  the  same  time  it  regretted  that  the  Assembly  had 
not  adopted  **  the  Parliamentary  course  of  requesting  a 
conference."  The  Assembly  thereupon  resolved  that  they 
had  the  sole  right  to  tax,  and  that  the  Council  could  not 
alter  a  tax  bill.  There  was  subsequent  conference,  and  a 
compromise  suggested  by  the  Council  was  agreed  to.  The 
Council  contented  itself  with  suggesting  alterations  in  any 
money  bill,  "  except  that  portion  of  the  Appropriation  Bill 
that  provides  for  the  ordinary  annual  expenses  of  the 
government."  If  suggestions  should  not  be  accepted,  the 
original  bill  would  be  "  assented  to  or  rejected."  While 
claiming  "full  right  to  deal  with  the  monetary  affairs  of 
the  province,  the  Council  (did)  not  consider  it  desirable  to 
enforce  its  right  to  deal  with  the  details  of  the  ordinary 
annual  expenses  of  the  government."  It  would  demand  a 
conference,  to  state  objections  and  receive  information,  on 
an  Appropriation  Bill.  The  Assembly  did  not  abandon  its 
claims,  but  consented  not  to  assert  them,  and  the  dispute 
created  no  confusion.  The  Assembly  did  not  put  forward 
the  pretence  that  it  was  unconstitutional  for  the  Council  to 
do  what  the  Constitution  Act  empowered  it  to  do.  Modera- 
tion prevented  disorder  in  South  Australia.  Although  in 
1879  the  Houses  differed  about  the  site  of  new  Parliament 
buildings  in  Adelaide,  the  example  of  ministries  in  Victoria 
found  no  imitators,  and  the  sobriety  of  the  community  was 
not  shocked  by  lawless  acts. 

v2 
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It  could  not  be  aasertecl  that  in  intelligence  or  energy  tli 
inhabitants  of  Victoria  were  deficient.  Previous  pages  have 
explained  in  what  manner  they  allowed  public  affairs  to  fall 
under  the  control  of  the  unfit.  South  Australia  settled  her 
disputes  without  appeals  to  the  streets  or  to  the  Colonial 
Office.  In  1881  it  was  resolved  to  divide  the  colony  into 
four  electoral  provinces,  to  increase  the  number  of  members 
of  the  Council  from  18  to  24,  to  diminish  the  term  of  office, 
and  to  render  the  Council  dissoluble  under  certain  con- 
ditions. If  the  Council  should  reject  a  bill  passed  by 
absolute  majorities  in  the  second  and  thhd  i-eadings  in  the 
Assembly,  and— a  general  election  for  the  Assembly**  hav- 
ing intervened — should  in  a  new  Parliament  reject  audi  a 
bill  again,  it  was  made 
"lawful  for,  but  not  oliligatoty  upon  the  Governor  to  tliswlve  tlis 
Council  and  Asaombly  ...  or  to  issue  writs  for  the  election  of  ono- 
or  not  more  than  two  new  members  for  each  district  of  tlis  Legislativa 
Council,  provided  that  no  vacancy  .  .  .  hy  death,  resignation,  or  any 
other  cause  shall  be  tilled  up  while  the  total  number  of  members  shall  lis 
twenty- four  or  mote." 

There  was  nothing  in  such  a  measure  which  even  in  the 
last  resort  subjected  the  Council  to  any  other  control  than 
that  of  its  own  electors.  The  first  addition  to  the  House 
was  made  by  elections  by  the  wliole  colony  as  one  province, 
and  six  new  members  were  ehosen  out  of  fourteen  candi- 
dates. The  Act  passed  in  1882  remains  in  force.^  The 
four  provinces  which  elect  the  twenty-four  members  of  the. 
Legislative  Council  still  exist.  Electors  having  freehold  of 
£50  value,  or  leasehold  of  ^'20  annual  value,  or  occupying. 
a  dwelling  of  £'25  annual  value,  have  votes.  For  thei 
Assembly  voter,  or  for  a  member  of  the  Assembly,  no 
more  is  required  than  six  months'  registration  and 
being  twenty-one  years  of  age.  For  both  Houses,  by  a. 
Constitution-altering  Act  (2Ist  Dec.  1894),  women  have. 
votes. 

The  direct  influence  of  the  new  voters  on  legislation 
the  Council  will  probably  be  insignificant  for  a  time,  bat 

"  In   the  Council  the   President  Sftgaoioiisly   ruled  that   amendment 
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the  reflex  social  effects  of  the  mdiscriminate  suffrage  for  the 
Assembly  can  hardly  be  thought  of  without  dismay. 

The  narrative  of  Tasmania  is  similar  to  that  of  South 
Australia.  Law  has  been  obeyed.  The  Constitution  has 
not  been  violated  by  any  turbulent  or  ignorant  leader 
placed  for  a  time  in  authority.  The  original  franchise  for 
the  Assembly  (d610)  has  been  made  to  include  all  ratepayers 
without  producing  a  desire  for  revolution.  The  franchise  for 
the  Council  was  reduced  from  dB50  to  £20  in  like  manner. 
The  right  to  amend  money  bills  allowed  by  the  Constitution 
Act  was  maintained  by  the  Council,  and  disputes  between 
the  Houses  led  to  no  public  shame.  The  Constitution  has 
never  encountered  conspiracies  between  ministries  and 
their  supporters  to  misconstrue  or  to  overthrow^  it  by 
force.  Mr.  T.  D.  Chapman,  one  of  the  advocates  of 
Parliamentary  privilege  (at  the  time  when  Sir  H.  Young 
shielded  Hampton  from  public  scrutiny  as  to  the  Convict 
Depai'tment),  after  a  long  career  in  the  Assembly,  went 
to  the  Council,  and  was  upbraided  because  there  also  he 
maintained  the  rights  of  the  body  to  which  he  had  been 
elected. 

The  Council  insisted  on  its  power  to  amend  money 
bills.  The  Constitution  committed  the  initiation  of  such 
bills  to  the  Assembly,  and  the  Council  resolved  to  respect 
the  Constitution.  There  were  objectors  who  desired  to 
transplant  from  Victoria  the  prohibition  of  amendments 
by  the  Council.  But  common  sense  prevailed.  Governor 
Weld,  in  1879,  when  asked  to  dissolve  the  Tasmanian 
Assembly,  indicated  the  wholesome  Parliamentary  condi- 
tion of  Tasmania.  **  The  question  of  the  relations  between 
the  two  Houses  has  indeed  been  raised,  but  it  has  not 
taken  a  substantial  form,  or  become  a  line  of  party  demar- 
cation." It  would  have  been  impossible  for  Mr.  Weld  to 
make  such  a  statement  unless  it  had  been  true.  It  is 
impossible  to  read  it  without  perceiving  how  unwise  were 
the  framers  or  adapters  of  the  Constitution  of  Victoria  in 
depriving  the  second  elected  Chamber  of  that  power  to 
amend  money  bills  which  was  advantageously  exercised 
not  only  by  other  elected  Chambers  responsible  to  con- 
stituents, but  by  members  of  Houses  nominated  by  the 
Crown. 


Mr.  Chapman  bore  tlie  brunt  of  attacks  upon  tha 
Council.  Hia  critics  upbraided  bim  for  charapioninf;  the 
privileges  of  the  Upper  House  as  vehemently  as  he  had 
suppot-ted  those  of  tlie  Lower,  but  public  opinion  rejoiced 
rather  than  grieved  at  the  existence  of  two  Houses  intent 
upon  economizing  the  funds.  "When  men  looked  across 
Bass's  Straits  to  Victoria  they  found  motives  for  abiding 
by  the  Constitution  of  Tasmania. 

Mr.  Weld  had  to  deal  with  the  delicate  question  of  wield- 
ing that  "  great  instrument  in  the  hands  of  the  Crown,"** 
whose  use  by  the  representative  of  the  Crown  sometimes 
involves  intricate  considerations."  In  1877  he  was  assailed 
for  granting  a  dissolution,  but  his  conduct  was  approved 
in  Downing -street.  In  1879  he  was  pressed  to  dissolve  the 
Assembly  by  a  ministry  from  whom  the  Assembly  had 
withdrawn  its  confidence,  and  the  head  of  which  had  been 
specially  censured  in  the  Council.  They  wanted  to  submit 
"  to  the  country "  a  new  financial  policy.  Mr.  Weld 
declined  to  dissolve  the  House  ;  the  ministry  resigned,  and 
the  maintenance  of  office  by  their  successors  fortified  the 
Governor's  decision. 

After  acting  for  the  second  time  as  administrator  of  the 
government  by  virtue  of  his  office  of  Chief  Justice,  Sir 
Francis  Smith  in  1880  resigned  the  reins  to  the  accom- 
plished  Sir  Henry  Lefroy,  who  by  an  unusual  arrangement 
was  sent  from  England  to  hold  them  imtil  Sir  G.  C. 
Strahan,  the  newly  -  appointed  Governor  (detained  by 
untoward  events  in  South  Africa),  could  assume  office  in 
Tasmania.  In  all  these  cases  it  was  seen  that,  though 
agitators  denounced  any  dependence  upon,  or  connection 
with,  the  remote  mother  country,  the  girdling  of  the  earth  by 
the  obedient  pulse  of  electricity  had  banished ineonveniencea 
of  space,  and  placed  at  the  disposal  of  the  Crown  for  peculiar 
need  any  British  subject,  however  distant  he  might  be  when 
the  word  of  command  was  flashed  to  him.    Thus  was  Sir 

'°  Sir  Robert  Peel,  184«. 

"  "A  coDBtitutioniLl  lioveruor  ia  personally  responsible  to  the  Crown 
for  hU  Biteroiae  of  ths  pi'arogative  right  of  diaaolving  Parliament :  and  ho 
is  bounil  to  have  regard  to  the  general  conditiou  and  welfare  of  the 
country,  and  not  merely  to  the  advice  of  his  tnitiiaters,  in  grantins  ur 
refusing  adisaolntion,"  "Parlinmeiitary  Gcrvernnient  inBritiBb  ColoniM," 
p.  S8S.     Todd.    London:  '""" 
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Hercules  Bobinson  summoned  from  New  Zealand.  Thus 
was  Sir  G.  Strahan  retained  in  Africa  to  act  as  High  Com- 
missioner until  relieved  by  Sir  Hercules  Robinson. 

It  devolved  upon  Sir  J.  H.  Lefroy  to  observe  the  seething 
of  the  limited  discontent  which  disappointed  men  had  been 
able  to  stir  up  against  the  Constitution,  whenever  they 
failed  to  carry  a  measure.  Mr.  Giblin,  in  1881,  formulated 
his  complaint  against  the  Council  in  the  usual  manner. 
Within  three  years  it  had  laid  aside  and  rejected,  at  the 
request  of  Mr.  Chapman,  ten  financial  measures.  Averring 
that  every  Upper  House  in  a  British  community  must  be 
ipso  fa<:to  barred  from  giving  effect  to  its  judgment  on 
financial  questions,  Mr.  Giblin  asserted  roundly  that  the 
intention  of  the  framers  of  the  Tasmanian  Constitution 
was  to  limit  the  powers  of  the  Council  conformably  to  Mr. 
Giblin's  views. 

A  modern  wit  has  advised  that  no  man  should  prophesy 
until  he  knows  the  result.  It  was  unwise  of  Mr.  Giblin  to 
speak  for  the  framers  of  the  Constitution  while  they  were 
yet  alive.  The  Attorney-General  of  1856  had  become 
Chief  Justice,  and  his  oflBce  might  restrain  him  from  inter- 
posing. But  the  Colonial  Secretary  of  1856,  Colonel  W.  T. 
N.  Champ,  was  under  no  such  constraint.  He  had  long 
resided  in  Victoria,  and  he  sent  thence  a  refutation  of  Mr. 
Giblin's  statement.  As  "  one  of  the  framers  of  the  (Consti- 
tution) Act,"  he  denied  that  they  had  any  intention  to 
legislate  in  the  manner  imputed  to  them.  He  "was  head 
of  the  first  ministry  that  administered  the  Act,  and  never 
entertained  a  doubt  but  that  the  new  Legislative  Council 
possessed,  and  would  exercise  at  their  discretion,  all  the 
powers  now  objected  to  by  Mr.  Giblin."  They  had  exercised 
them  continuously,  and  whether  it  was  desirable  or  not 
that  their  powers  **  should  be  curtailed  as  suggested  by  Mr. 
Giblin,"  Colonel  Champ  remarked  that  "delightful"  Tas- 
mania, and  its  peaceful,  **  happy  and  prosperous  com- 
munity have  been  spared  the  political  storms  that  have  so, 
almost  continuously,  clouded  the  atmosphere  of  Victoria, 
creating  discontents  and  animosities,"  &c.  It  was  well 
that  a  responsible  framer  of  the  Tasmanian  Constitution 
was  ready  to  condemn  Mr.  Giblin's  pretensions,  and  to 
show  that  in  the  one  colony  in  which  power  of  the  second 


Chamljer  to  alter  a  money  bill  had  been  forbidden  by 
statute,  there  also,  and  there  only,  had  there  been  any 
stoppage  of  legislation,  any  refusal  to  discharge  public 
debts,  any  array  of  class  against  class,  any  lawless  act» 
done  by  ministries  m  violation  of  the  Constitution.  Many 
colonists  agreed  with  Colonel  Champ,  A  Tasmanian 
newspaper,  commenting  on  his  letter,  confessed  that  the 
Constitution  contained  "all  that  ia  necessary  to  the  good 
government  and  happinesB  of  the  people." 

The  remonstrances  of  Sir  W.  Denison,  against  rendering 
the  Upper  House  in  Queensland  liable  to  such  an  experiment 
as  that  by  which  Mr.  Cowper  urged  him  to  overbear  the 
Council  in  Sydney  in  1858,  ensured  some  forethought  aa 
to  the  formation  of  the  new  Legislature  when  the  district 
of  Moreton  Bay,  by  severance  fi'om  New  South  Wales, 
became  the  colony  of  Queensland  in  1859.  It  was  held  by 
the  law  officers  in  England  that  the  Constitution  of  the 
new  colony  ought,  in  deference  to  previous  enactments  and 
pledges,  to  be  "  generally  similar"  to  that  of  New  South 
Wales,"  and  the  Council  was  nominated  by  the  Crown. 
The  new  Governor  was  Sir  G.  Bowen,  who,  after  being 
President  of  the  University  at  Corfu,  bad  become  Secretary 
to  the  Government  of  the  Ionian  Islands  in  1854.  Thence 
he  was  translated  to  Queensland  in  1859,  and  Lord  Lytton, 
who  appointed  him,  furnished  at  the  same  time  a  didactic 
essay  upon  the  duties  of  a  Governor  politically,  socially, 
and  in  deportment.  At  the  same  time  Sh  C.  Nicholson, 
formerly  Speaker  of  the  single  Chamber  in  New  South 
Wales,  was  induced  by  the  Colonial  Office  to  become 
President  of  the  nominated  Upper  House,  and  thus  a 
guarantee  was  afforded  that  a  knowledge  of  Parliamentary 
usages  would  supply  the  sagacity  which  Lord  Lytton's 
phrases  might  have  failed  to  inculcate.  Sir  C.  Nioholson, 
who  had  recently  been  made  a  baronet,  obeyed  the  Eoyal 
wish.  It  cannot  he  doubted  that  his  abiUties  were  useful 
in  moulding  the  forms  of  the  Queensland  government. 
When  he  quitted  his  post  be  was  succeeded  by  Maurice 
O'Connell,  a  son  of  the  oiScer  who  married  the  daughter  of 
the  deposed  Governor  Bligh.     In  1861  the  attempt  to  over- 
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whelm  the  Upper  House  in  Sydney  with  Sir  J.  Young's 
complicity,  took  place,  and  warned  the  northern  colony  of 
danger.  No  transient  differences  between  the  two  Houses 
have  arrested  public  business  or  disgraced  the  public 
credit  in  Queensland,  and  the  Upper  House  has  never 
condescended  to  accept  payment  of  members. 

Although  goldfields  attracted  many  miners,  the  vast 
extent  of  the  colony  prevented  them  from  exercising  the 
same  influence  in  politics  which  their  congeners  in  Victoria 
had  brought  to  bear.  Yet  the  suffrage  for  the  Lower 
House  was,  in  1872,  brought  down  to  all  registered  males, 
with  the  sole  qualification  of  six  months'  residence.^^  It 
is  diflBcult  to  kindle  misplaced  enthusiasm  rapidly  in  a 
territory  comprising  more  than  600,000  square  miles,  with 
goldfields  widely  scattered  therein ;  and  Queensland  did 
not  suffer  the  pangs  which  overtook  Victoria,  which  con- 
tains less  than  90,000  square  miles.  Neither  did 
population  swarm  into  Queensland  as  into  Victoria. 

The  smaller  populations  of  South  Australia,  Tasmania, 
and  Queensland  have  perhaps  their  circumstances  to  thank 
for  immunity  from  evils  which  scourged  their  neighbours. 
New  South  Wales  also,  though  populous,  was  of  wide 
extent,  and  dispersion  of  her  people  in  various  distant 
localities  caused  numerous  interests  to  be  combined  in  her 
Legislature,  where  the  resultant  of  forces  necessarily  takes 
a  more  wholesome  direction  than  if  one  or  two  overpower- 
ing classes  could  annihilate  all  weaker  influences.  Careless 
observers  may  deem  the  ancient  English  principle  of  repre- 
sentation a  mere  representation  of  numbers.  Designing 
demagogues  aim  at  perverting  it  into  such  a  representation. 
The  sage  historian*^  teaches  us  in  his  searching  study  of 
the  Constitution  to  find,  not  in  class  or  numerical,  but  in 
local  representation,  the  healthy  germs  of  British  progress ; 
and  the  physical  condition  of  New  South  Wales  exempted 
her  in  part  from  the  evils  which  a  narrower  compass 
enabled  the  designing  to  impose  upon  Victoria. 

Western  Australia,  largest  in  area,  but  containing  in 
1879   less  than   29,000  souls,  affords   little   occasion   for 

■•'  At  the  same  time  the  former  qualifications  were  retained  as  alter- 
natives.    But  a  voter  had  only  one  vote  in  any  electorate. 
*•  Stubbs,  "Constitutional  History  of  England,"  vol.  ii.,  p.  161. 
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comment  at  the  epoch  under  review.  Some  aspiring  spirits 
yearned  for  representative  government,  but  found  no 
sympathy  while  the  Imperial  Government  was  compelled 
to  assume  responsibility  and  incur  expense,  and  while  the 
introduction  of  convicts  threatened  to  disqualify  the  popu- 
lation for  a  wholesome  exercise  of  tlie  suffrage.  On 
Crovernors  fell  the  distasteful  task  of  gaoler,  as  well  as  the 
nobler  one  of  legislating.  With  the  close  of  the  government 
by  Mr.  Hampton,  transportation  to  the  colony  was  dis- 
continued. The  new  Governor,  Mr.  Weld,  honom-ably 
known  in  New  Zealand,  was  destined  to  introduce  a  change 
in  administering  the  government  of  "Western  Australia. 
He  found  an  Executive  Council  appointed  by  the  Crown, 
and  a  Legislative  Council  in  which  five  ofticial  members 
sat  with  five  unofficial  members,  appointed  by  the  Crown. 
In  1870  a  new  Legislative  Council  assembled.  Two-thirda 
of  its  eighteen  members,  like  those  of  its  predecessor  in 
Sydney  in  1843,  were  elected,  but  upon  a  £10  instead  of  a 
£20  suffrage.  Three  official  members,  and  three  imofficial, 
were  also  nominated  by  the  Crown.  Soon  afterwards  the 
total  nnmber  was  raised  to  twenty-one,  of  whom  fourteen 
were  elected.  These  changes  were  popular,  but  they 
whetted  the  public  appetite  for  more.  England  planted,  as 
usual,  only  one  of  the  seeds  of  her  own  form  of  government, 
and  the  natural  crop  was  produced.  Diffusion  and  degra- 
dation of  the  suffi'age — the  concentration  of  all  power  in 
the  hands  of  those  delegated  by  numbers — were  pronounced 
to  be  the  only  portals  to  happiness.  Nor  was  the  Western 
land  unmoved  by  other  grievances  complained  of  in  the 
East.  The  dweilers  at  Champion  Bay  demanded  separa- 
tion. They  dreamed  that  revenues  insufficient  when  un- 
divided would  confer  greater  benefits  if  compelled  to  bear 
the  weight  of  two  separate  governments.  Aided  so  often 
and  60  much  by  Imperial  funds,  they  had  not  felt  the 
responsibility  of  self-dependence,  nor  the  accompanying 
pleasure  of  complying  with  it,  and  they  did  not  count  the 
cost  of  their  demands. 

Mr.  (afterwards  Sir)  William  F.  C.  Robinson  succc 
Mr.  Weld  (1875),  and  a  resolute  effort  was  made  by  the 
advocates  of  responsible  government.  They  received  sup- 
port  from  the  energetic  Mr.  F.  P.  Barlee,  who  had  been 


WESTERN  AUSTRALIA.  331 

Colonial  Secretary  for  twenty  years,  and  whose  services 
were  highly  esteemed.  The  popular  outcry  waxed  in 
strength.  Mr.  Barlee  introduced  a  bill,  but  prudent 
persons  doubted  whether  a  community  of  26,000  persons, 
of  whom  nearly  a  fifth  were  supposed  to  be,  or  to  have 
been,  convicts,  was  ripe  for  governing  a  third  part  of 
Australia.  The  Speaker  of  the  Legislative  Council  (now 
Sir)  Luke  Leake,  confessed  that,  in  his  opinion,  the  time 
had  not  arrived  for  so  momentous  a  change. 

Lord  Carnarvon  (Aug.  1875),  avowing  a  predilection  for 
responsible  government,  could  not  resist  the  conclusion 
that  the  small  number  of  persons  who  constituted  ''the 
unconvicted  male*^  population  of  the  colony  (  .  .  . 
some  three  or  four  thousand),'*  were  unfitted  to  govern 
a  territory  stretching  far  into  the  tropics,  where  **  coloured 
labour"  was  already  employed.  Governor  Robinson  per- 
sonally concurred  with  the  Secretary  of  State,  but  the  rash 
rebelled  against  the  reason  of  the  wise. 

In  1878  Mr.  S.  H.  Parker  renewed  the  attempt  to  obtain 
responsible  government  as  asked  for  in  1875.  The  "earliest 
possible  period"  was,  in  Mr.  Parker's  opinion,  the  best.  But 
Mr.  M.  Brown  and  Sir  T.  Cockburn  Campbell  saw  danger 
in  accepting  hastily  so  costly  a  responsibility.  They  moved 
amendments  warning  the  Home  Government  that  unless 
vexatious  Imperial  interference  with  details  were  discon- 
tinued the  demand  for  responsible  government  would  gather 
strength.  By  13  votes  against  5  the  Council  resolved  to 
adhere  to  present  woes  rather  than  fly  to  others.  The 
Governor  congratulated  the  members  at  the  close  of  the 
session  on  their  sagacity  in  dealing  with  the  **  serious  issues" 
and  "  hazardous  changes"  put  before  them,  and  their  refusal 
to  allow  their  "judgment  to  be  swayed  by  external 
influences." 

The  discovery  of  an  unexpected  deficiency  of  ^630,000  in 
the  revenue  during  the  government  of  Sir  Harry  Ord 
spurred  on  the  opponents  of  the  existing  form  of  govern- 
ment.   On  his  voluntary  retirement  (1880)  his  predecessor, 

*^  Elaborate  statistics  furnished  by  the  Governor  (Oct.  1875)  indicated 
more  than  5000  adult  males  who  had  been    convicted ;   and   3009  of 
"  unconvicted  male  population  of  21  years  and  upwards,  tcottv  ^VaOo^  \^ 
Parliament  could  be  chosen." 


Sir  W.  KoliinBon,  again  became  Governor.     At  i 
election  early  in   1880— assuming,  of  course,    the   often- 
profaned   name   of   "  liberals" — the   advocates   of  change  I 
strove   to   elect   a   majority   determined   to   demand   Belf-  I 
government.     But  they  could  command  no  more  than  five  | 
of   the    fourteen    elected    members,   and    as    the   Crown  i 
appointed  the  remainder  of  the  House,  the  lovers  of  new  I 
things  were  computed  to  be  less  than  a  fourth  part  of  the"  I 
House,     They  hoped,  however,  that  Mr.  Gladstone's 
sion  to  office  would  be  marked  by  a  change  of  policy,  and  ^ 
were  dismayed  when  they  found  that  if  they  should  obtain 
responsible  government  it  would  be  at  the  cost  of  separation 
of  their   northern  territory.     A  newsjiaper   correspondent 
lamented  that  Lord  Eimherley  could   be  so  ignorant  as 
to   suppose   that  "Western   Australia  would    "accept    self-J 
government  coupled  with  such  a  terrible  sacrifice."    Pearls  1 
on  the  coast  and  the  fine  pastures  of  the  Fitzroy  would  ] 
thus  be  torn  from  the  colonists,  who  would  be  left  to  their 
barren  territory  infested  with  the  poison  plant. 

Sir  "W.  F.  C.  Eohinson,  on  being  transferred  from  We 
Australia  to  South  Australia  in  188^,  congratulated  hi^g 
Western  friends  on  the  fact  that  their  exports  (£502j769)l 
exceeded  their  imports  (£404,831),  and  that  be  left  them  %M 
substantial  balance  of  £32,000  in  the  Treasury ;  a  sum 
which,  thougli  small  in  itself,  bore  a  lai'ge  proportion  to  the! 
expenditure  of  the  year  (£205,451).  I 

Succeeded  by  Sir  F.N.  Broome  in  1883  he  again  succeeded! 
Sir  F.  N.  Broome  in  1890,  and  on   retiring  in  1895  waffi 
succeeded  by  Sir  Gerard  Smith,     The  material  progress  ofil 
the  Austrahan  colonies,  after  they  assumed  the  control  cdW 
their  revenues,  is  illustrated  by  their  statistics   and  tbn 
amount  of  their  debts.   The  conditions  on  which  the  highec9 
welfare  of  a  community  depends  demand  special  attention;T 
State  aid  to  churches  was  at  an  early  period  withdrawn! 
from  all  the  colonies.      Sir  R.  Bourke's  Church  Act,  which 
commanded  veneration  in  1837  in  New  South  Wales,  and 
extorted   admiration  frotu   Dr.  Lang,  was  doomed  to  lose 
not  only  his  allegiance,  but  that  of  a  majority  who  had  not, 
like  him,  become  hostile  only  on  ceasing  to  derive  incomeaj 
from  it.      The  grant  guaranteed  in  the  Constitution  Act  oET 
New  Booth  Wales,  for  religious  purposes,  was  not  aht 
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doned  by  the  Upper  House  without  a  struggle,  but  it  was 
repealed  in  1862  with  a  proviso  maintaining  existing  life- 
interests.  With  the  exception  of  such  diminishing  remnants 
of  aid,  voluntary  support  maintained  the  machinery  of  the 
various  Churches  in  Australia,  and  a  sketch  of  their  condi- 
tion cannot  but  be  interesting  to  a  student. 

The  Church  of  England  in  New  South  Wales,  whose 
bishop  at  one  time  was  Bishop  of  Australia,  soon  contained 
many  dioceses  in  the  narrower  limits  to  which  New  South 
Wales  was  confined  after  the  severance  of  Port  Phillip  and 
Queensland  from  the  parent  colony.  In  populous  districts 
the  various  religious  bodies  could  do  much  to  supply  reli- 
gious ministrations ;  but  on  the  outskirts  of  the  colony  it 
was  ever  a  life-and-death  struggle  to  do  so.  A  sparse  popu- 
lation, scattered  over  a  large  area,  could  neither  gather  in 
one  place  nor  combine  its  resources,  and  could  only  be 
visited  by  peripatetic  ministers  supported  by  Christian  love 
of  distant  friends.  None  but  those  who  visited  the  outlying 
districts  could  fully  apj)reciate  the  sore  need  which  existed; 
but  many  contributed  who  had  not  visited  them. 

The  diflBculties  of  the  case  stirred  some  members  of  the 
English  and  Scotch  Churches  in  Victoria  to  create  a  Pastoral 
Aid  Association,  under  whose  care  subscriptions  from 
members  of  both  Churches  were  administered  in  common 
in  remote  districts.  The  same  places  of  worship  were  used 
in  turn  by  ministers  of  each  Church  periodically;  and  thus, 
with  a  limited  expenditure,  the  ordinary  ministrations  of 
each  were  more  frequently  supplied  than  would  otherwise 
have  been  possible;  while  neither  Church  obtained  less 
veneration  because  both  thus  strove  to  perform  their 
Master's  work.  The  "Victorian  Year  Book"  for  1893 
tabulated  thus  the  statistics  of  the  religious  bodies  in  Aus- 
tralia in  1892:— 


Church  of 
England. 

Presby- 
terian. 

59,438 

86,665 

25,473 

9,491 

1,286 

4,957 

Methodist. 

other  Pro- 
testants. 

BoTnan 
Catholics. 

Jews. 

New  South  Wales  ... 

Victoria        

Queensland 

South  Australia     ... 
Western  Australia... 
Tasmania     ... 

272,009 
219,573 
79.814 
46;718 
14,640 
40,401 

56,358 
78.297 
16,073 
37,757 
2,443 
8,657 

34,364 
49,246 
28,077 
33,840 
1,323 
5,458 

149,390 

126,017 

48,688 

23,626 

7,127 

13,210 

3,038 

3,540 

483 

436 

82 

55 

Total     

673,155 

187,310 

199,585  \  152,^% 

Ai,^^ 

The  system  of  government  for  the  Chiu-eh  of  EnglancU 
throuf^h  an  Assembly  of  the  clei'gy,  and  of  laymen  electedl 
in  every  parish,  was  adopted  (for  the  Itrst  time  in  Australia)! 
in  the  diocese  of  Melbourne  in  1854,  under  the  care  of  thai 
first  Bishop,  Dr.  Perry.  The  local  legislature  passed  aol 
Act  (prepai'ed  by  the  Church  of  England  Assembly)  whicbl 
^vaB  in  effect  a  declaration  that  the  members  of  the  Churchfl 
might  manage  their  own  affairs,  as  any  other  religiousl 
denomination  could  manage  its  own;  but  the  providenfcB 
BJHhop,  with  aid  of  voluntary  representatives  who  assisted! 
in  maturing  the  proposed  measure,  guarded  against  any! 
assumption  that  the  law  interfered  with,  or  could  be  cou-fl 
Htrued  as  enabling  the  members  of  the  Cluireh  to  interfere! 
with,  then-  standards  of  faith.  With  recognition  of  law,! 
however,  they  met  freely  to  manage  their  temporalities,  and! 
elect  their  various  functionaries,  who  were  thus  not  out-! 
lawed  as  they  might  have  been  if  (when  the  Privy  Councilll 
decided  that  the  Queen  could  not  appoint  or  control  bishops! 
in  colonies  jjossessing  representative  government)  thd! 
membei's  of  the  Church  had  been  deemed  incapable  of  that! 
government  inti'r  kp.  which  was  freely  accorded  to  other! 
religious  bodies  and  to  societies  and  corporations,  Synodi-! 
cal  action  was  afterwards  adopted  in  Sotith  AuBtralia! 
(1855);  Tasmania  (1858);  New  South  Wales  (1866);! 
Queensland  (18(58) ;  Western  Australia  (1872).  A  Provin- 
eial  yynod,  meeting  once  m  three  years,  was  established  in 
New  South  "Wales,  where  dioceses  were  sufliciently  numerous 
to  constitute  an  ecclesiastical  provmce.  A  General  Synod, 
consisting  of  the  Bishops  of  Australia  and  Tasmania,  and  J 
of  laymen  elected  by  the  representative  bodies  in  each  I 
diocese,  was  created  by  miitual  compact ;  and  the  priority! 
of  the  oldest  seat  of  an  Australian  bishop  was  recognized  by! 
ascription  of  the  ofSce  of  Primate  to  the  Bishop  of  Sydney.  I 

If  less  detail  be  given  of  the  polity  of  the  members  of  thai 
Church  of  Rome  than  of  others  in  these  pages,  the  explaua-1 
tion  that  it  is  derived  from  abroad  might  be  suiScient,  eveal 
without  the  addition  that  an  EngUahman  might  erroneously  ■ 
describe  that  which  has  its  foundations  in  a  foreign  land.     I 

The  Presbyterians  in  Victoria,  and  the  Wesleyans,  have  ! 
many  ministers,  and  it  would  be  diflicult  to  exaggerate  the  ! 
results  of  the  labours  of  eithei'  body  in  meeting  the  requirejj 
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ments  of  their  people  daring  the  turmoil  consequent  upon 
the  rapid  influx  of  population  on  the  discovery  of  gold. 
Ormoiid  College,  aflBliated  to  the  University  of  Melbourne 
(1881),  was  founded  by  Mr.  Francis  Ormond  at  great  cost, 
and  while  doing  so  much  for  his  own,  the  Presbyterian, 
communion,  he  found  it  in  his  heart  to  promote  the  build- 
ing of  a  cathedral  for  the  Church  of  England  by  a  timely 
gift  of  i^5000.  The  Congregationalists,  the  Baptists,  and 
Primitive  Methodists  provided  many  ministers  and  places 
of  worship  in  Victoria. 

In  Queensland  the  Church  of  England  adopted,  by 
voluntary  compact,  a  Synodical  constitution  in  1868,  but 
paid  tribute  to  mundane  necessities  by  incorporating  itself 
by  virtue  of  Letters  Patent  under  an  Act  of  the  local  legis- 
lature (1861)  with  regard  to  religious,  educational,  and 
charitable  institutions.  The  Bishop  of  Brisbane  in  1882 
was  Dr.  Hale,  who  laboured  long  on  behalf  of  the  aborigines 
in  South  Australia,  at  Poonindie,  and  elsewhere,  before  he 
became  Bishop  of  Perth  in  Western  Australia  in  1857. 
Thence  he  was  translated  to  Brisbane  in  1875.  A  bishopric 
was  created  in  North  Queensland  in  1878  to  narrow  the 
enormous  area  over  which  he  presided. 

Under  its  first  Bishop,  Dr.  Short,  the  Church  of  England 
in  South  Australia  was  organized  with  a  governing  Synod. 

Western  Australia,  vast  in  extent,  had  in  1891  one 
bishopric  of  the  Church  of  England — Perth ;  and  eighty- 
three  churches. 

Tasmania  had  a  bishopric  of  the  Church  of  England  before 
the  Tasmanian  Church  adopted  synodic  government  in'1858. 

In  New  South  Wales  the  University  had  affiliated 
colleges,  severally  founded  at  an  early  date,  for  the  Churches 
of  England  and  Rome,  and  for  the  Presbyterians.  Victoria 
in  1853,  South  Australia  in  1874,  and  Tasmania  in  1890, 
founded  Universities,  which  were  stated^®  to  be  thus 
endowed  and  attended  in  1890  and  1891 : — 

Government  Lecture  Other                Total 

Endowment.  Fees.  Sourcen.               ■*•  ""' 

Sydney          £18,300  £7,262  £11,694  £37,256 

Melbourne 16,500  14,959  816            32,275 

Adelaide 3,207  3,205  5,2*20            11,632 

^•"The  Seven  Colonies  of  Australasia" — T.   A.  Coghlan,  Government 
Statistician,  New  South  Wales. 


33e  UNIVERSITIES  IN  AUSTRALIA.    SCHOOLS. 

The  students  attending  lectuLes  in  1891  (in  MelbouriiM 
1890)  were,  ill 

MBtrieulBtca.  Not  Mfltriuulalpd,  Tc 

Sydney       478                   352  t 

Melbourue             . .         . .         . ,   563                       7  ' 

Adelaiiici IHI                       13S  i 


Munificent  bequests  and  donations  have  been  made  to 
the  Sydney  and  to  the  Adelaide  Universities.  In  Tasmania 
a  Council  of  Education  for  some  time  confeiTed  degrees  of 
A.A.,  or  Associate  of  Arts,  after  examination.  It  was  felt, 
however,  that  small  as  was  her  population,  it  ought 
possible  to  enjoy  at  home  the  privileges  for  which  it 
had  been  dependent  upon  neighbours.  Sir  W.  L.  Dobsoi 
drafted  a  bill  (1884)  for  founding  a  University,  and  hii 
labour  was  not  in  vain.  In  1890,  a  "Tasmanian  University 
Act  (1889)"  came  into  force,  and  Sir  W.  L.  Dobsou  was 
elected  Chancellor, 

The  first  degree  conferred  in  Arts  refuted  argumentf 
which  liad  been  used  against  establishing  a  University  is 
the  Island. 

Mr,  Samuel  Picken,  the  first  graduate  of  the  University, 
had  read  for  his  degree  at  Launceston  without  being  calleil 
upon  to  visit  Hobart.  His  example  ought  to  stir  emulatioi 
among  the  youth  of  the  colony,  and  constrain  its  rulers  ti 
make  the  effideney  of  the  University  a  prime  object  ot 
their  care. 

The  tendency  of  legislation  on  State-schools  has  been 
cognate  in  most  Australian  colonies,  though  diverse  in  details. 
Mr.  C.  Cowper  (a  supporter  of  denominational  education)! 
incorrectly  estimating  pubhc  opinion,  was  no  sooner  in- 
stalled in  office  in  New  South  Wales  (1867)  than  ht 
thwarted  the  efforts  of  the  Board  of  National  Education. 
of  which  Mr.  Plunkett  was  chairman.  Phinliett  had  for- 
warded for  promulgation  some  new  rules  adopted  by  th( 
Board  with  regard  to  non-vested  schools.  Cowper  declined 
to  recognize  them,  on  the  ground  that  the  Board  had 
exceeded  its  powers.  Plunkett  with  scorn,  if  not  petulaucei' 
denied  the  propriety  of  Cowper's  interference,  ani 
Plunkett's  letter  appeared  in  a  newspaper.  Cowper  "dis- 
pensed with  Plunkett's  further  services."     The  latter  pro- 
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tested  against  his  '' removal  by  a  fraction  of  the  Executive 
Council/'  and  resigned  his  commission  as  a  magistrate  and 
every  office  held  at  pleasure  of  the  government,  'Hhe  reign 
of  terror"  having  commenced.  To  the  Governor  he 
tendered  his  resignation  of  the  office  of  President  of  the 
Legislative  Council,  and  his  seat  in  that  body,  and  Sir.  W. 
Denison  accepted  the  resignation  **with  extreme  regret.'* 
Another  member  of  the  Board,  Mr.  G.  K.  Holden,  tendered 
his  resignation  on  the  ground  that  he  had  been  identified 
with  Mr.  Plunkett's  conduct.  Petitions  vainly  prayed 
for  Plunkett's  reinstatement.  Though  triumphant  for  the 
time,  Cowper  had  prepared  for  himself  future  trouble, 
which,  if  he  had  comprehended  the  popularity  of  the 
national  system,  or  the  esteem  entertained  for  Flunkett,  he 
would  have  striven  to  elude.  A  general  election  in  1859 
revealed  his  blunder;  and  the  marked  defeat  of  an  Educa- 
tion Bill  which  he  introduced  in  the  new  Parliament  caused 
his  downfall.  Subsequently  the  two  systems  of  education, 
national  and  denominational,  contended  side  by  side  until 
1866. 

In  Septemberof  that  year  Mr.  Parkes,  Colonial  Secretary, 
in  an  administration  of  which  Mr.  James  Martin  was  the 
bead,  carried  a  Public  Schools  Bills  which  gathered  into  one 
channel  the  public  efforts.  The  time  had  come  for  change; 
and  in  the  land  where  Sir  B.  Bourke  had  been  prevented 
from  sowing  the  seed  Mr.  Martin's  ministry  reaped  the 
crop.  There  were  at  the  time  385  National  Schools,  con- 
taining 18,126  scholars ;  and  445  Denominational  Schools, 
with  23,746  scholars.  The  startling  fact  that  there  were 
computed  to  be  100,000  children  **  receiving  no  education 
whatever "  was  accepted  by  the  House  as  a  challenge 
for  legislation.  The  bill  retained  the  just  provision,  of 
the  existing  National  Schools,  that  while  four  hours  should 
be  devoted  in  the  day  to  secular  instruction,  clergymen  or 
others,  authorized  by  parents  or  guardians,  should  find 
facilities  for  imparting  at  the  school  building  the  special 
religious  teaching  which  the  State  was  debarred  from  pro- 
viding. It  was  not  proposed  to  abolish  the  payment  of 
fees,  and  thus  to  demoralize  the  parents  while  taxing  the 
public.  A  Council  of  Education  was  formed  with  large 
powers.  Half-time,  and  provisional  schools,  could  be  set 
Vol.  in.  w 
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on  foot  to  meet  the  wants  of  Bome  of  the  untaught 
100,000  children  scattered  in  secluded  places,*'  The 
effect  of  the  Act  was  vapidly  shown.  The  number  of 
pi-ivate  and  public  schools  in  the  colony  in  1865  was 
returned  as  1067.  The  teachers  were  1467,  the  scholars 
53,453.  In  1875  the  corresponding  numbers  were  1586| 
2542,  and  127,756.  The  readiness  of  parents  to  pay 
school  fees  was  shown  by  the  sum  (exceeding  ^73,000)  paia 
in  1879.  Buildings  were  supplied  by  the  government.  The 
total  grant  for  education  was  £350,000  in  1879,  and  f 
1879  Parkes,  as  head  of  a  ministry,  inti'odueed  a  measure 
(a  Public  Instruction  Act)  extendmg  the  principles  of  the 
Act  of  1866.  A  Minister  of  Pubhc  Instruction  \ 
Secondary  schools  were  provided  for.  In  State  schools, 
under  a  conscience-clause,  religions  hut  "non-sectarian" 
teaching  was  accessible,  and  the  inspectors  examined  the 
scholars  to  the  satisfaction  of  the  pai'ents.  The  Scripture 
tesaon-books  (sanctioned  by  Archbishop  Whately  and  Dr. 
Murray)  were  used ;  and  class-rooms,  in  which  epecial 
religious  instruction  could  be  given  by  the  friends  of  the 
children,  were  guaranteed.  Education  at  some  school,  or 
in  some  manner,  was  made  compulsory,  but  it  was  not 
made  free,  though  Pai-kes  reduced  the  school-fee  so  largely 
that  the  amount  of  fees  in  1881  fell  to  £46,347,  there  being 
then  an  aggi-egate  attendance  of  146,106  seliolats.  The 
discontinuance  of  public  aid  to  denominational  schools 
was  provided  for,  and  at  a  general  election  in  1880,  the 
constituencies  unequivocally  pronounced  in  favour  of  the 
Act."*  In  1891  there  were  2457  public  schools  with  an 
average  attendance  of  122,528  children. 

There  are  not  many  occasions  on  which  a  Governor  can 
stamp  the  impress  of  his  own  mind  in  a  colony  possessing 
responsible  government.     There  are  many  in  which  by  a 

"  The  ministry  which  pasaed  the  Act  waa  oompoaed  of  Mr,  Martin 
(Chief,  and  Attorney- General),  Mr.  Parltea,  Mr.  Joaeph  Uocfcer,  Mr.  Q> 
Engar,  Mr.  J,  B.  WilBon,  Mr.  J.  Byrnes,  and  Mr.  R.  M,  Isaacs  (Solioitor- 
Oeneral), 

"  Dr.  Tatighan,  a   Romau   Catholic  dianitary,  denuimced  the  bill  . 
public  as  "the   most  ingeoioiiBly  devised  pisue  of  scientific  perseoutian 
that  bai  been  invented  iu  modern  times."     Oblivious  of  Smithfield  and 
the  Inquisition,  he  compared  the  schnals  to  the  "  !jcavenger's  Dsughtei  " 
of  infamous  repute  amoi  .... 
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refusal  to  do  wrong  he  can  prevent  others  from  violating 
the  law.  Sir  W.  Denison  placed  his  acknowledged  ability 
at  the  disposal  of  the  colony  by  advising  upon  all  general 
subjects  without  constituting  himself  the  advocate  of  any 
person  or  party.  He  presided  over  a  Philosophical  Society. 
When,  before  the  separation  of  More  ton  Bay  was  accom- 
plished, efforts  were  made  to  attract  convicts  thither, 
he  warned  the  Secretary  of  State  that  it  would  be  unwise  to 
sanction  such  a  scheme.  There  would  be  a  large  expendi- 
ture, and  when  it  had  been  incurred  the  antipathies  of  the 
people  would  be  aroused,  "  and  the  story  of  Van  Diemen's 
Land  would  be  repeated."  He  went  to  Norfolk  Island  in 
1857,  when  a  Eoyal  Order  had  vested  the  government  of  the 
descendants  of  the  mutineers  of  the  Bounty  in  the  Governor 
of  New  South  Wales.  He  drew  up  a  code  for  their  government, 
and  retained  in  it  some  of  the  quaint  provisions  which  they 
had  devised  at  Pitcairn  Island  for  themselves.  He  went  to 
New  Zealand  for  supplies  for  his  little  island,  and  gave  advice 
to  Colonel  Gore  Browne  which  ought  to  have  averted  the  war 
commenced  at  the  Waitara.  Wh^n  that  crime  was  perpe- 
trated Sir  W.  Denison  gave  warnings  to  Colonel  Browne 
and  to  the  Secretary  of  State  which  ought  to  have  prevented 
the  spread  of  mischief.^^  He  resisted  the  efforts  of  a 
ministry  in  1858  "to  swamp  the  Upper  House.*'^  He 
warned  the  Secretary  of  State  of  the  necessity  to  guard 
against  the  occurrence  in  Queensland  (where  a  nominee 
House  was  about  to  be  created)  of  such  an  assault  upon  the 
Constitution  as  was  afterwards  foiled  in  New  South  Wales. 
He  urged  the  English  government  to  be  scrupulous,  when 
reconstituting  the  Upper  House  on  a  permanent  basis,  to 
provide  that  the  new  members  nominated  for  life  should  be 
representatives  of  the  colony,  and  not  of  a  party.  He 
deprecated  the  languid  virtue  of  public  men  in  England, 
who  would   countenance  measures  tending  "  to  promote 

•A  despatch  from  him  to  Governor  Browne  appeared  in  the  Parlia- 
mentary Papers.  In  a  private  letter  to  Sir  Roderick  Muuchison,  Sir  W. 
Denison  touched  upon  the  ill-omened  cause  of  the  war  of  1860.  "  The 
treatment  of  the  natives  by  the  whites  has  been  such  as  would  naturally 
induce  the  conduct  which  we  designate  as  rebellion ;  and,  to  tell  you  the 
truth,  I  believe  that  it  was  intended  that  such  should  be  the  result." 
(••  Varieties  of  Vice-regal  Life,"  by  Sir  W.  Denison.     London :  1870.) 

■•  Confidential  despatch  to  Secretary  of  State,  5th  April  1858, 

w  2 


no 


340  THE  BARL  OP  BELMOBE. 

Beparation"  of  the  colonies.  When  urged  by  Mr.  Cowpei 
to  dissolve  the  Legislative  ARsembly  in  1860,  and  to  meet 
public  requirements  by  paymeiitK  unwarranted  by  law,  he 
declared  that  after  a  certain  date  lie  would  sanction  no 
disbui'sements  unauthorized  by  regular  Appropriation  Acti 
When  after  correspondence  about  the  issue  of  a  Cro' 
grant  (promised  long  before  by  a  previous  Governor) 
received  instructions  to  issue  it,  and  Mr.  Cowper  (then 
member  of  a  Robertson  ministry)  refused  to  affix  the  public 
seal,  the  resolute  Governor  desii-ed  him  to  hand  the  seal  to 
him,  and  with  his  own  hand  sealed  the  grant."  His  higl 
character  maintained  respect  amongst  those  who  denounci 
his  acts.  Vehement  as  had  been  the  opposition  to 
policy  as  Governor  in  Tasmania,  there  was  no  personal  ill^ 
■will  to  the  man,  and  when  he  left  Sydney  the  demonstra- 
tions of  public  esteem  were  mingled  with  signs  of  affection. 
Of  Sir  John  Young's  career  little  need  be  said.  He 
arrived  after  responsible  government  had  been  estabUshed 
for  years,  and  little  was  expected  from  him  in  influencing 
the  fortunes  of  the  colony.  But  he  had  been  a  member  of 
the  House  of  Commons,  Chief  Secretary  for  Ireland,  and 
Lord  High  Commissioner  of  the  Ionian  Islands.  How  ' 
disappointed  expectations,  and  how  he  repented,  has  bet 
told.  The  Earl  of  Belmore  succeeded  him,  and  witl 
regard  to  nominating  members  of  the  Council  upheld  the' 
imderstanding  aiTived  at  by  Sir  J.  Young  under  the 
auspices  of  Wentwortli.  He  called  attention  to  a  laxity  of 
practice  with  regard  to  public  payments.  Sir  W.  Denison's 
discouragement  of  irregularity  in  1860  was  exceptional. 
and  after  votes  had  been  passed  in  the  Assembly  it  had 
become  common  for  the  Governor-in-Council  to  authorize 
payments  in  anticipation  of  the  sanction  of  those  votes  bjj 
the  Legislatm-e.  Sii*  W.  Denison  had,  like  Sir  J.  Youn| 
complied  with  the  custom,  which  originated  with  a  ministi 

"  There  waa  much  coaimotioii  as  to  this  itct.  Tlie  lUibertaon  miniatrj 
resigned  on  account  of  it  (Sth  Jan.  1S61).  But  on  the  following  dfty 
Cowper  become  the  head  of  a.  miniatry  in  whiuh  Bobertaon,  and  svsrv 
other  meinber  of  the  Robertson  ministry,  including  Cowper,  reBumed 
office.  The  Parliainent  met  on  the  10th  January,  and  (Sir  W.  DeniMT 
having  left  the  colony  to  beoome  Governor  of  Madras)  it  was  proposed  t 
censure  him  for  aenliog  the  grant.  The  previous  (iiieation  ahelved  tK 
proposal. 
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of  which  Cowper  was  the  head  in  1858.  Lord  Belmore 
consulted  the  Secretary  of  State  in  1869  as  to  his  responsi- 
bility in  countenancing  so  loose  a  practice,  and  was  told 
that  he  could  not  legally  do  so,  nay,  more ;  unless  under 
supreme  emergency  he  was  bound  to  refuse  to  sign 
irregular  warrants  if  put  before  him. 

In  reply  to  remonstrance  from  Mr.  Eobertson  against 
interference  with  local  matters,  "  entirely  unconnected  with 
Imperial  interests,"  Earl  Granville  (Jan.  1870)  admitted 
that  the  matter  was  local,  but  not  that  the  Governor  could 
escape  personal  responsibility.  The  Constitution  Act 
expressly  declared  that  no  part  of  the  revenue  should  be 
'^  issuable  except  in  pursuance  of  warrants  under  the  hand 
of  the  Governor."  The  noble  lord  trusted  there  was 
"little  chance"  that  (as  suggested  by  the  Treasurer) 
adherence  to  instructions  might  embroil  the  Governor  with 
bis  ministers.  "  I  should  deeply  regret  it.  But  in  so 
painful  a  contingency  it  would  be  better  to  be  in  collision 
with  your  advisers  than  with  the  law."  A  change  in  that 
law,  or  an  address  from  both  Houses,  might  relieve  the 
Governor  of  responsibility.  "  Whatever  is  the  decision  of 
the  colony,  you  will  be  bound  to  defer  to  it."  Meantime 
the  Governor  must  do  his  duty.  In  the  last  resort  he  was 
"  the  judge  of  his  own  duty,  and  was  not  at  liberty  to  sign 
the  warrant  required  ...  by  the  Constitution  Act," 
if  clearly  convinced  that  to  do  so  "was  to  violate  the 
law.  .  .  .  The  fact  that  the  custom  of  Parliament  in 
this  country  precludes  the  House  of  Peers  from  altering  a 
money  bill  does  not  warrant  the  conclusion  that  the 
Council  in  New  South  Wales  should  be  deprived  of  the 
power  of  rejecting  one,  a  power  which  undoubtedly  belongs 
to  the  peers  in  this  country,  but  which  would  be  taken 
away  in  New  South  Wales  if  the  ministry  had  the  power 
of  spending  money  indefinitely  on  a  vote  of  the  Assembly." 
The  colonists  should  remember  that  when  by  their  own 
legislation  they  imposed  duties  on  the  representative  of 
Her  Majesty,  it  was  for  that  representative  to  do  his  duty, 
and  for  them  to  support  him. 

When    Lord    Belmore    suggested   certain  amendments 
in  a  bill  to  regulate  the  audit  of  accounts,  and  the  bill 
was  modified  to  meet  his  recommeiida,\»\oxi^> '\\»  c^xmsi^Xi^ 
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denied  that  he  laid  not  only  New  Sonth  Wales,  but  th&' 
Empire,  under  an  obligation,  by  obtaining  a  decision  on  the 
question.  There  had  been  many  who  had  not  weighed  its 
importance,  though  governing  different  colonies  successively. 
Even  Sh-  "W.  Denison  had  fallen  in  with  evil  practices, 
although  he  once  confounded  a  minister  by  declaring  that 
he  would  not  dissolve  the  Assembly  without  lawful  procnre- 
ment  of  funds.  Lord  Belmore  on  his  first  assumption  of 
office  saw  the  danger  of  irregular  practices,  and — as  far  as 
one  man  could— guarded  against  them.  If  he  had  done 
nothing  else  he  would  have  deserved  the  gratitude  of  the 
colonifits.     He  resigned  office  in  1872, 

His  succeasor  was  Bir  Hercules  Robinson.  He  held  that 
a  Governor,  while  giving  loyal  support  to  ministers,  was  in 
no  manner  barred  from  expressing  his  individual  opinion  on 
questions  of  moment.  He  adhered  to  "  the  understanding. 
between  the  leading  politicians  in  1861"  as  to  the  construc- 
tion of  the  Upper  House.  He  resisted  random  dissolutions 
of  the  Assembly  at  the  request  of  impatient  ministries 
unable  or  unwilling  to  obtain  supplies.  To  Sir  H.  Farkea 
and  to  8u-  J.  Robertson,  rival  framers  of  Cabinets  in  1877, 
he  showed  the  same  firm  front.  Willing  to  dissolve,  lie 
reserved  the  right  to  reconsider  the  subject  in  the  event  of 
a  refusal  of  supplies.  Having  disposed  of  his  difficulties 
without -appealing  to  England  for  advice,  he  thought  them, 
on  general  grounds,  deserving  of  consideration  by  the 
highest  authorities  on  such  subjects.  Lord  Carnarvon 
consulted  the  Speaker  (Mr.  Brand)  and  Su-  Erskine  May. 
The  question  was  whether  a  Governor  was  bound  to  accept 
or  reject  advice  unconditionally,  or  whether  he  was  justified 
in  demanding  that  supply  should  first  be  obtained.  His 
conduct  was  sustained  by  the  authorities  consulted.  Mr. 
Brand  (pointing  out  that  under  the  bad  practice  of 
"  deferring  supply"  the  Governor  ceased  to  be  independent, 
the  ministers  were  hampered  by  the  constant  need  of 
temporary  Supply  Bills,  and  the  House  had  an  inducement 
to  "  stop  supply"  to  prolong  its  own  life)  hoi>ed  that  recent 
complications  would  lead  to  "  voting  supplies  more  in 
accordance  with  the  practice  of  the  mother  country." 

Lord  Belmore  had  with  the  concurrence  of  his  ministers 
(Roberteon,  &c.)  eubmitted  to  the  Secretary  of  State  a;, 
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question  as  to  the  exercise  of  the  Boyal  Prerogative  of 
mercy.  Ought  the  Governor  to  act  upon  his  independent 
judgment,  or  ought  he  to  be  guided  by  ministerial  advice  ? 
There  was  diversity  of  practice  in  different  colonies.  A 
man  like  Sir  W.  Denison  would  on  all  occasions  weigh  the 
circumstances  of  each  case.  Sir  G.  Bowen  in  New  Zealand, 
when  Messrs.  William  Fox  and  Julius  Vogel  kept  the  keys 
of  his  conscience,  left  '*  signed  pardons  in  blank  to  be  filled 
up  and  used  during  his  temporary  absence."  ^^  Koyal 
Instructions  commanded  the  Governor  to  extend  "  or  with- 
hold a  pardon  or  reprieve  according  to  his  own  deliberate 
judgment,  whether  the  members  of  (the)  Executive  Council 
concur  therein  or  otherwise."  Lord  Granville  told  Lord 
Belmore  in  1869  that  he  had  a  right  to  exercise  his  own 
judgment,  but  ought  to  allow  weight  to  ministerial  advice. 
Lord  Kimberley  (1871)  diluted,  without  withdrawing,  his 
predecessor's  prescription.  Sir  H.  Eobinson  found  in  1872 
that  Lord  Granville's  decision  was  so  ungrndgin<];ly 
accepted  in  Sydney  that  the  Governor  in  all  except  capital 
cases  was  expected  to  exercise  the  prerogative  without  re- 
sponsible advice.  He  thought  it  desirable  to  obtain  such 
advice  on  all  acts  he  had  to  perform,  and  applied  for 
further  instructions. 

Lord  Kimberley  (1873)  defended  his  former  despatch, 
and  added  that  the  Governor,  compelled  to  receive  advice 
in  capital  cases,  might  secure  it  in  others  in  the  most  con- 
venient manner.  A  sagacious  colonial  minister  might  well 
prefer  that  the  prerogative  should  not  be  under  the  control 
of  a  local  politician.  Pressure  of  party  friends  might  warp 
justice;  or,  if  not  complied  with,  might  breed  ill-will. 
Nevertheless,  Sir  Hercules  expressed  a  desire  that  in  all 
cases  written  advice  should  be  tendered  by  a  responsible 
minister,  and  the  ministry  of  Mr.  Parkes  formally  con- 

**  Todd.  "  Parliamentary  Government  in  the  Colonies,"  p.  258.  1880. 
He  does  not  mention  the  name  of  the  Governor,  but  fixes  the  date.  The 
practice  was  older  than  the  term  of  Sir  G.  Bowen.  A  memorandum 
written  by  Mr.  Gisborne  (Colonial  Secretary),  in  New  Zealand,  declared : — 
**  It  has  been  usual  during  the  present  and  former  administrations  of 
Governors  to  entrust  to  the  responsible  advisers  of  the  Crown  signed 
blank  pardons  for  exercise  on  their  responsibility  in  the  case  of  the  absence 
of  the  Governor  from  the  seat  of  government.  This  practice  is  essential 
to  the  proper  administration  of  justice,  as  the  immediate  release  of 
prisoners  is  often  necessitated,  &;c." 
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"urred  in  June  1874 ;  although  Patkea  pointed  out  that 
the  refusal  of  a  Governor  to  accept  adviee  would  involve  a 
minister's  resignation ;  a  coneluaion  which  Sir  Hercules 
could  not  rebut.  He  thought,  however,  that  though  true 
theoreticaUy,  the  objection  would  practically  vanish  with 
regard  to  trivial  cases. 

Lord  Carnarvon  (Oct.  1874)  commended  the  course 
adopted.  It  left  the  Governor  "  actually  as  welt  as  formally 
.  .  .  responsible  for  the  exercise  of  the  prerogative," 
but  imposed  upon  him  the  duty  of  "  consulting  bis  minister 
or  miniaters"  before  deciding.  Thus,  the  matter  was 
theoretically  set  at  rest.  Practically,  there  bad  been 
trouble  on  the  subject.  Mr.  Robertson's  baneful  "free 
selection  of  land  before  survey"  had  studded  the  country 
with  dens  in  which  horse-stealers  and  other  crimmals 
found  harbour.  One  of  them  had  organized  a  gaug  of 
robbers,  and  after  many  atrocities,  had  left  his  comrades 
and  decamped  witb  booty  to  Queensland,  where  in  a  remote 
spot  lie  kept  a  store.  Ai'rested  tbei'e,  he  was  tried  in 
Sydney,  and  cumulatively  sentenced  (1864)  to  imprisou- 
ment  for  thirty-two  years.  Morbid  sympathy  was  dis- 
played in  his  favour.  In  1874  the  question  as  to  prero- 
gative was  decided,  and  the  convict  was  pardoned, 
conditionally  on  leaving  the  colony.  Tliere  was  an 
excrescence  which  aggravated  the  transaction,  but  which 
does  not  require  full  exposition.  The  Governor,  without 
authority,  made  use  of  a  private  conversation  witb  the 
Chief  Justice,  Sir  J.  Martin,  and  the  latter  vehemently  con- 
demned the  abuse  of  a  distorted  conversation. 

The  subject  had  been  mooted  in  the  Assembly.  On  the 
lltb  June  a  motion  disapproving  the  release  of  the  conrict 
was  only  rejected  by  the  Speaker's  casting  vote.  On  tha 
23rd  the  Governor,  deeming  himself  pledged  to  the  release, 
put  his  reasons  before  the  Executive  Council.  A  minute 
was  laid  before  the  Assembly  on  the  25th  June,  the  last 
day  of  the  session.  When  the  House  was  again  convened 
(3rd  Nov.)  ceusm-e  was  again  averted  by  the  casting  vote 
of  the  Speaker.  Mr.  Parkes  obtained  a  dissolution  in  the 
same  month. 

When  the  new  Parbament  met  (27th  Jan.  1875),  Mr, 
Eobertson  persuaded   the  AHseuibly  to  record  its  regri  " 
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that  the  ministry  had  advised  the  communication  of  the 
Governor's  minute  to  the  House.  It  was  "  indefensible  in 
certain  of  its  allegations;'*  if  ''an  answer  to  the  respectful 
and  earnest  petitions  of  the  people,  (it  was)  highly  unde- 
sirable to  convert  the  records  of  the  House  into  a  means  of 
conveying  censure  or  reproof  to  (the)  constituents;  and  if 
it  refer  to  discussions  in  the  Chamber,  then  it  is  in  spirit 
and  effect  a  breach  of  the  constitutional  privileges  of  Par- 
liament." The  new  House  gave  Mr.  Eobertson  a  majority 
of  four,  and  the  ministry  resigned. 

The  Governor  was  aggrieved  at  the  imputation  that  his 
minute  was  ''  indefensible."  The  House  had  not  ordered 
the  presentation  of  the  Address  in  the  usual  manner,  and 
the  Speaker  presented  it.  Sir  Hercules,  while  without 
responsible  advisers,  sent  a  message  by  an  aide-de-camp 
(2nd  Feb.).  Ultimately  responsible  for  exercise  of  the 
prerogative  of  mercy,  he  claimed  unreserved  freedom  in 
communicating  with  the  Executive  Council,  and  in  that 
regard  his  minute  was  "  entirely  justifiable."  Sir  W. 
Manning,  a  member  of  the  Upper  House,  failed  to  form  a 
ministry,  and  recommended  the  Governor  to  send  for  Mr. 
Robertson.  In  doing  so  Sir  Hercules  explained  that  while 
prepared  to  change  the  ministry  in  compliance  with  the 
wish  of  the  Assembly,  he  had  felt  bound  to  protest  (in  his 
message)  against  ''  an  encroachment  on  the  prerogative  of 
the  Crown." 

Eobertson  formed  a  ministry.  Parkes  wrote  in  the  fol- 
lowing year  that  "  no  men  ever  strove  more  laboriously  or 
hesitated  less"  in  grasping  at  office  than  Eobertson  and  his 
friends.  Lord  Carnarvon  approved  of  the  Governor's  con- 
duct, including  the  minute  promulgated  when  he  was 
without  responsible  advisers.  Mr.  Eobertson  worked 
harmoniously  with  a  Governor  against  whom  the  resolution 
condemning  the  advice  of  Parkes  had  not  been  aimed  with 
personal  disrespect.  The  convict,  who  could  boast  of 
having  caused  the  downfall  of  a  ministry,  transferred  his 
roguery  or  his  repentance  to  California.  Sir  Hercules 
became  Governor  of  New  Zealand  in  March  1879.  On  the 
eve  of  leaving  New  Zealand  he  commended  the  school 
system  of  New  South  Wales  in  preference  to  that  of  New 
Zealand.     The  former  did  not  encroacYi  wpoxv  \X\^  yv^\»  ^V 


parents  to  confer  leli^oiis  education  upon  their  childretii 
and  Sir  Hercules  saw  no  prospect  of  real  happiness  for 
a  community  in  which  rehgion  was  neglected,  much  less  in 
one  in  which  it  was  diseonraged.  New  Zealand  did  not 
demand  payment  of  fees  by  parents.  New  South  Walea 
did.  Sir  Hercules  warned  the  New  Zealanders  that  their 
legislation  "  not  merely  sacrificed  a  considerable  amount  of 
much-needed  revenue,  but  its  inevitahle  tendency  ie,  I 
believe,  to  deaden  parental  responsibility,  to  encourage 
irregular  attendance,  and  to  weaken  the  feeling  of  self- 
reliance  by  teaching  people  to  look  to  the  State  for  every- 
thing." He  reminded  them  that  in  New  South  Wales  the' 
"  fees  amounted  to  abont  i'l  for  every  child  in  average  daily 
attendance,  and  contributed  nearly  25  per  cent,  towards 
the  total  ordinary  expenditure."  Those  who  desired  that 
a  Governor  should  be  mere  clay  in  the  hands  of  a  ministry 
were  aghast  at  the  Governor's  speech.  Wiser  men  rejoiced 
that  his  courage  enabled  the  colonists  to  derive  benefit 
from  his  sagacity;  and  all  knew  that  he  gave  loyal  sup- 
port to  his  advisers  for  the  time  being,  whatever  might  he 
his  opinion  as  to  then-  policy. 

The  annexation  of  the  Fiji  Islands  to  the  Empire  was 
accomplished  by  him.  Islands  in  the  Pacific  had  long 
been  the  scenes  of  unreined  debauchery  and  rufiianism 
through  the  visits  of  roving  ships.  Individual  offenders 
sometimes  ijerished  in  afEi'ays.  More  often,  with  help  of 
European  weapons,  they  asserted  with  high  hand  their 
lawless  impunity.  In  Fiji  in  the  beginning  of  the  century 
a  gang  of  convicts  and  others,  using  firearms  in  tribal 
wars,  became  so  abandoned  in  villainy  that  the  very- 
savages  were  ashamed.  Missionaries  plied  their  sacred. 
task  after  a  time,  and  not  without  success.  The  followers 
of  Wesley  saw  the  Fijians  turn  from  cannibal  orgies  tu 
Christian  worship.  Eonian  Catholic  missionaries  were  also 
active.  Trade  spread  aronnd  like  circles  in  the  water.  At 
Fiji,  English  subjects  were  congregated,  and  settlement 
ensued.  The  so-called  labour  trade — the  lawless  kidnnpping 
of  islanders — sprang  up  to  meet  the  wants  of  cotton-growers, 
who,  during  the  Secession  rebellion  in  America  and  thfi 
decay  of  cotton  culture  there,  hoped  to  find  profitable  mar- 
Are^  for  theix  Fiji  crops.    To  Queensland  also  the  islaudem 
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were  carried.  Few  colonists  were  accomplices  in  the  most 
brutal  incidents  of  the  trade,  but  many  were  careless  how 
the  slaves,  whom  they  called  servants,  were  acquired. 

Usually  boats  were  invited  to  a  cruiser,  and  the  natives 
were  inveigled  on  board,  or  in  default  of  other  mode  of 
capture,  their  canoes  were  sunk,  and  the  swimmers  were 
takiBn  on  board  by  force.  The  Queensland  Government 
passed  laws  (Polynesian  Labourers  Acts)  intended  to  regu- 
late the  traffic.  But  at  Queensland  there  was  British 
government.  At  Fiji  there  was  none  at  all.  A  vessel 
could,  if  her  master  feared  investigation  at  Brisbane,  shape 
her  course  to  Fiji  or  elsewhere.  When  a  massacre  of  more 
than  usual  atrocity  occurred  on  board,  the  dead  and 
wounded  were  cast  into  the  sea,  a  little  water  or  white- 
washing seemed  to  clear  the  crew  of  the  deed,  and  the 
surviving  prisoners  were  disposed  of. 

One  vessel,  the  Daphne,  was  tried  before  the  Vice- 
Admiralty  Court  in  Sydney,  but  not  condemned.  There 
was  said  to  be  a  difficulty  in  defining  a  slave  ''within  the 
meaning  of  the  statutes." 

In  1859  a  chief,  Thakombau,  called  king  (the  Kegulus  of 
the  Bomans),  weary  of  the  struggle  to  maintain  authority 
amongst  his  people  and  mongrel  immigrants,  offered  the 
sovereignty  of  the  Fiji  Islands  to  the  Queen,  on  conditions. 
The  Government  sent  Colonel  Smythe,  E.A.,  to  inquire, 
and  the  Duke  of  Newcastle  declined  Thakombau's  oflfer. 
In  1871  a  kidnapper  wa&  convicted  and  imprisoned  in 
Queensland.  In  1871  the  heroic  bishop,  John  Coleridge 
Patteson,  was  slaughtered  at  Nukapu.  A  kidnapper  on  one 
occasion  put  on  the  garb  of  a  bishop  to  entice  islanders  to 
his  vessel,  slew  some,  captured  others,  and  enraged  their 
friends  on  shore.  Five  islanders  were  kidnapped  at  Nukapu 
and  taken  to  Fiji ;  and  it  was  believed  that  in  revenge  for 
their  loss  the  Bishop  was  murdered,  and  five  marks  of 
revenge  were  placed  upon  his  body.  The  martyr  to  his 
countrymen's  crimes  roused  by  his  death  his  country's 
conscience. 

The  Earl  of  Kimberley  deputed  Commodore  Goodenough 
to  report  (with  the  English  Consul  in  Fiji)  on  the  existing 
confusion.    Again  the  sovereignty  was  proffered  to  Ex\i^^\A 
(2l8t  March  1874^,  and  again  declined. 
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Sir  HereiileB  EobioBon  was  empowered  to  negotiate  at 
the  lEilandB,  and  (10th  Oct.  1874)  a  deed  of  eesaion  was 
executed.  A  charter  was  issued  for  the  government  of  the 
islands  as  a  Crown  colony.  Sir  Arthur  Gordon  was  selected 
as  Governor,  and  the  charter  was  proclaimed  (Sept.  1875). 
Su-  Ai-thur  Gordon  (1877)  was  appointed  Higli  Coni- 
miesioner  in  and  over  the  Western  Pacific.  JHis  deter- 
mination to  govern  the  native  race  fairly,  and  fit  tljem  for 
existence  in  the  cu-cumstancea  with  which  Western  eustoma 
had  surrounded  them,  was  no  sooner  known  than  denounced. 
His  sagacity  in  obtaining  the  required  contribution  from 
the  natives  through  the  agency  of  native  institutions  and 
customs  was  assailed  with  arguments  of  which  events 
speedily  proved  the  futility.  His  Ordinance  was  passed  in 
February  1876.  The  previous  system  yielded  £3500  in 
1875  ;  the  new,  during  a  part  of  1876,  yielded  ^9300;  and 
in  1877  more  than  £15,000.  The  Secretary  of  State 
declined  to  interfere  with  Sir  Arthur  Gordon's  measures. 

Whether  the  e^^periment  thus  tried  in  1876  will  yield 
permantiiit  results  depends  upon  Sir  A,  Gordon's  successors 
for  moie  than  one  generation.  He  was  transferred  to 
New  Zealand  on  the  departure  of  Sir  H.  Eohinson  in  1880. 

The  trade  in  "lahour"  was  lai'gely  carried  on  at  Queens- 
land, and  the  Colonial  Secretary  of  that  colony  (MJ.-. 
Palmer)  moved  (at  the  International  Conference  in  1881) 
that  more  effectual  means  were  required  to  punish  the 
islanders.  Yet  at  the  date  of  the  Conference  it  was  notorioua 
that  a  French  vessel  (Avrora)  had  plied  her  trade  by  staving 
in  canoes,  and  ruthlessly  capturing  their  owners.  Vessels 
were  licensed  for  the  trade  by  Governors  of  the  Anatrahan 
colonies.  Thirty-three  were  licensed  in  Queensland  in 
1876.  Nearly  18,000  islanders  were  deported  to  Queens- 
land before  1881,  and  many  were,  in  accordance  with  theic 
contract,  carried  homewards  at  its  close,  but  "  unlesa 
landed  not  only  on  his  own  island  but  at  his  own  village, 
the  islander  is  sure  to  be  consigned  to  slavery  if  not  death, 
as  well  as  to  the  forfeiture  of  his  hard-earned  store  of  trade 
in  return  for  his  three  years  of  labour  and  expatriation." 
Enough  has  been  said  to  draw  attention  to  the  problem 
which  Sir  Hercules  Bobinson  took  the  first  step  to  solve 
when  he  acyuii'ed  at  Fiji  a  fulcrum  by  means  of  which  thf). 
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British  Government  might  strive  to  bring  its  own  outlaws 
under  subjection;  and,  if  possible,  co-operate  with  other 
powers  willing  to  do  likewise.  At  Sydney  Sir  Hercules  was 
succeeded  in  1879  by  Lord  Augustus  Loftus,  who,  after  a 
diplomatic  career  in  European  Courts,  turned  to  the  task 
of  governing  a  colony.  Subsequent  Governors  in  New 
South  Wales  have  fallen  on  comparatively  uneventful 
times.  Lord  Carrington,  who  succeeded  Lord  A.  Loftus  in 
1885,  was  followed  by  Lord  Jersey  for  a  brief  period.  When 
Lord  Jersey  resigned  he  was  succeeded  (1893)  by  Sir  E.  W. 
Duff,  on  whose  death  in  1895  Viscount  Hampden  became 
Governor. 

The  manner  in  which  the  question  of  transportation  was 
swept  from  the  arena  of  discussion  during  the  government 
of  Sir  J,  Young  in  New  South  Wales  deserves  notice. 
Every  Australian  colony  except  Western  Australia  protested 
with  equal  vigour  against  the  continuance  of  transporta- 
tion ;  but  Mr.  McCulloch  (in  Victoria)  proposed  a  method 
of  coercion,  which,  through  the  misery  of  the  weak,  might 
appeal  to  the  pitifulness  of  the  strong. 

In  1863  the  Victorian  Assembly  had,  on  the  motion  of 
Mr.  O'Shanassy,  adopted  an  address  to  the  Queen,  protest- 
ing against  the  revival  or  continuance  of  transportation  to 
any  part  of  the  Australian  continent  or  adjoining  settle- 
ments. The  Duke  of  Newcastle,  while  courteously  acknow- 
ledging the  address,  did  not  promise  immediate  redress. 
Early  in  1864  Mr.  McCulloch  complained  that  the  disregard 
by  the  Imperial  Government  of  the  remonstrances  of  the 
colonists  tended  to  weaken  their  attachment  to  Great 
Britain.  Adherence  to  the  course  indicated  by  the  Secretary 
of  State  would  be  "universally  regarded  as  an  act  of  oppres- 
sion and  injustice."  He  denied  that  the  **  willingness  of 
the  people  of  Western  Australia  to  receive  the  oflf-scouring 
of  British  society'*  was  a  justification  for  sending  convicts 
thither,  and  carried  in  the  Assembly  (1864)  resolutions 
protesting  against  the  continuance  of  transportation  to 
Western  Australia,  and  denying  the  right  of  the  Western 
Australians  to  calculate  upon  it.  Dispensing  with  the 
usage  which  required  such  correspondence  to  be  conducted 
under  the  sanction  of  the  Governor,  McCulloch,  by  circular 
letters  to  New  South  Wales,  South  XuattaWa.,  Q^xx^^i^xv'^'sjyxv^, 
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Tasmania,  and  New  Zealand  (Aug.  1864),  invited  co-opera- 
tion ill  refusing  to  hold  any  intercourse  with  Western 
Auatralia.  Royal  mail  Bteamers  ought  to  he  prohibited 
IVom  calling  at  any  of  her  ports.  The  time  "had  arrived 
for  the  exercise  of  Bitch  a  power  of  self-government."  New 
South  Wales  dechned  to  take  a  step  which  "would  amount 
to  an  undue  interference  with  the  Imperial  functions." 
youth  Australia  was  willing  to  co-operate.  Queensland 
douhted  the  expediency  and  the  need  for  the  eoui'se  pro- 
posed. New  Zealand,  sympathizing  with  the  main  object, 
could  "  not  coincide  in  the  espedieney  of  interfering  for  that 
purpose  with  the  postal  arrangements  between  England 
and  Australia."  Tasmania  required  "ample  time"  to 
consider  the  method  proposed.  She  would  send  represen- 
tatives to  a  conference.  In  November  18ti4  Mr.  Cardwell 
wrote  to  Sir  C.  Darling.  The  Government  had  been  guided 
to  their  decision  by  an  ansioua  desire  to  consult  the  interests 
and  wishes  of  Her  Majesty's  Australian  subjects.  "While 
on  the  one  hand  it  has  needed  no  menace  of  opposition  to 
induce  them  carefully  to  consider  the  representations  of 
the  Eastern  colonies,  so  on  the  other  the  inopportune 
arrival  of  that  menace  has  not  prevented  their  taking  the 
decision  which  on  other  grounds  baa  appeared  to  them  to 
be  on  the  whole  expedient."  Mr.  Cardwell  was  "glad  that 
the  irregular  course  of  i^roeeeding  adopted  by  the  govern- 
ment of  Victoria  had  received  no  encouragement"  in 
Sydney,  wheie  there  was  no  attempt  to  interfere  unduly 
with  Imperial  functions.  Despatches  from  Sydney  and 
Melbourne  had  arrived  while  Her  Majesty's  Government 
were  considering  the  whole  question.  It  had  been  decided 
to  terminate  transportation  within  a  limited  period — three 
years.  The  immediate  occasion  of  the  decision  was  the 
necessity  to  issue  regulations  for  the  disposal  of  Crown 
lands  in  newly-explored  districts  in  the  northern  districts 
of  Western  Australia,  but  a  "just  consideration  for  the 
interests,  the  feelings,  and  the  deep  conviction  of  the  Aus- 
tralian communities  in  general,  weighed  most  materially  in 
bringing  Her  Majesty's  Government  to  this  conclusion." 

The  iii'st  to  encounter  the  risk  of  a  decline  in  the 
standard  of  morality  by  means  of  association  with  freed 
criminals ;    the  first  to  repel  such  association  by  inherent 
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sense  of  right,  although  compelled  by  two  Governors  to 
resist  attempts  to  drown  that  sense;  long  doomed  to 
undergo  the  unfounded  imputation  that  her  society  had 
not  successfully  resisted  those  attempts ;  and  making 
common  cause  in  the  last  effort  to  shake  off  all  evils 
connected  with  transportation,  the  old  colony  was,  when 
the  final  fiat  went  forth  and  transportation  died,  justified 
by  her  public  men  in  receiving  commendation  for  the 
constitutional  manner  in  which  they  had  laboured  to 
destroy  it.  Mr.  Cardwell's  promise  was  faithfully  kept. 
In  1867  the  last  ship  with  convicts  was  despatched  to 
Western  Australia. 


CHAPTER  XS. 


JUDICIAL    AND    JUIIY   SYSTEMS. 

The  judicial  and  jury  syateiiiB  of  the  colonies  may  be  c 
sidered  together.     The  long  struggle  with  regard  to  juries  | 
in  New  South  Wales,  and  Chief  Justice  Forbes'  abortive  J 
attempt  to  introduce  them  while  they  were  not  authorized 
by  law,  must  be  borne  in  mind.     South  Australia,  priding 
herself  upon  distinctness  of  origin,  for  a  brief  space  clung 
to  the  time-honoured  grand  jury  of  England.     In  Queens- 
land and  in   Tasmania  a  grand  jiiry  never   existed.     In 
1874  New  Zealand  alone  possessed  it,  bat  in  that  year  the  i 
influence  of  one  of  the  judges  (T.  H.  Fellows)  caused  the  1 
introduction,  in  a  Judicature  Act  of  Victoria,  of  a  permissive  J 
clause  by  vii'tiie  of  which  it  was  made  lawful  for  a  judge  of  1 
the  Supreme  Court  to  summon  a  grand  jury  under  certain  [ 
circumstances.     But  to  make  the  jury  of  presentment  only  I 
an  exceptional  remedy  instead  of  an  inflexible  rule  was  not  I 
to  introduce  the  law  of  England.     The  discretion  of  the  | 
judge  was  not  a  safeguard  like  the  Great  Charter.     It  may  [ 
seem  strange  to  Englishmen  that  their  brethren  in  colonies  I 
have  abandoned  one   of  the   great    muniments    of   their  J 
liberties.     In  the  United  States  of  America  our  kindred  I 
were  wiser.     The  great  American  jurist,  Story,  commends  1 
all  men  to  read  Blackstone's  eulogium  on  the  strong  and  1 
twofold  barrier  of  a  presentment  and  a  trial  by  jury  to  I 
guard  and  keep  sacred   for  all  time  the  liberties  of  the 
people.     The  founders  of  the  American  Constitution  en- 
shi'ined  within  it  the  palladium  of  English  freedom.     The  j 
loss  of  their  bh'thright  by  Australians  may  be  attributed  i 
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the  first  instance  to  the  inevitable  couditions  of  a  penal 
settlement,  but  afterwards  to  the  mean  motives  furnished 
by  the  convenience  of  employing  functionaries'  to  control 
indictments  without  regard  for  those  securities  against 
tyranny  or  vindictiveness  which  Judge  Story  declared  ta 
be  as  necessary  in  a  democracy  as  under  a  king.  Although 
the  colonial  governments  were  prone  to  devices  by  which 
they  might  control  the  administration  of  justice,  there  was. 
a  laudable  desire  to  maintain  the  purity  and  independence 
of  the  judges.  Able  men  were  in  the  early  days  appointed 
by  the  British  government,  and  a  high  tone  prevailed  upon 
the  Bench.  Wentworth  demanded  that  their  position 
should  be  secured  by  a  provision  on  Her  Majesty's  Civil 
List  in  the  colony,  and  by  tenure  of  office  during  good 
behaviour,  and  not  at  pleasure.  The  example  of  the 
older  colony  accrued  to  the  advantage  of  the  others. 
Fortunately,  the  high  standard  maintained  upon  the  Bench 
in  the  early  days  was  afterwards  aimed  at.  Conspicuously, 
Mr.  Parkes  in  Sydney  selected  the  fittest  man  for  the  post 
of  Chief  Justice,  when,  with  a  certainty  of  giving  umbrage 
to  a  follower,  he  appointed  Sir  James  Martin. 

The  existence  of  an  appeal  to  the  Privy  Council  was  also 
of  inestimable  value,  not  merely  as  a  check  upon  crude 
decisions,  but  as  a  guarantee  that  the  calm  light  of  reason 
and  law  would  be  thrown  upon  intricate  cases  of  which 
local  prejudice  might  obstruct  the  solution.  The  Areopagus 
of  the  Empire,  while  doing  justice  in  individual  appeals, 
afforded  guidance  to  other  colonies  as  well  as  to  those 
appealing,  and  contributed  to  maintain  a  standard  of 
uniformity.  This  tendency  was  increased  by  a  custom  of 
adopting  changes  in  the  law  when  made  in  England.  But 
beneath  the  arena  of  the  Supreme  Court  the  exigencies  of 
a  young  community,  and  a  craving  for  departmental  conk^, 
banished  reverence  for  the  safeguards  of  English  liberty. 
It  would  have  been  impossible  to  establish  grand  juries  in 
the  primitive  condition  of  New  South  Wales.  Their  facti- 
tious existence  in  1825,  and  their  speedy  annihilation,  left 
scarcely  a  trace  behind.  The  apparent  convenience  of 
investing  a  government  officer  with  the  functions  of  a  grand 
jury  blinded  most  persons  to  a  vicious  principle.  Yet  now 
and  then  a  voice  was  raised.     Chief  Justice  Sir  J.  Dowling 
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declared  in  1838  that  New  South  Wales  was,  in  his  opinion, 
fitted  for  the 

"  inatitutioii  of  the  j-rand  und  pettyjiiry.  .  .  .  Kothing  but  a  weH- 
gronnded  appreliension  that  in  the  infanuy  of  the  colony  justice  would  not 
be  properly  administered  by  suub  a.  system,  woald  warrant  tba  Bubsbitutiou 
of  the  Attorney-General  in  plaue  of  a  graud  jory,  and  arm  him  with  the 
enormous  diaeretion  of  detenuining  on  hia  own  pernoual  responsibility  in 
what  oases  he  should  or  ahottld  not  put  the  law  in  motion.  Suuh  a  maasure, 
so  repugnant  to  the  [irinciples  of  tlie  Britisli  Constitution,  oould  only 
hnve  reference  to  a  society  of  outeaetti.  .  .  .  Experience  dictates  the  i 
policy  and  the  necesaity  of  castiug  upon  society  the  largest  possible  share 
in  the  administration  of  those  laws  by  which  it  is  to  be  governed." 

Nothing  followed  this  protest,  and  between  1856  and  1880  j 
nineteen  responsible  ministries  ruled  in  the  colony,  and  still 
the  jury  of  presentment  was  denied  to  the  Queen's  subjects, 
not  by  the  Crown,  but  by  their  own  representatives. 
Victoria  (except  to  the  permiBsive  extent  just  mentioned) 
and  Queensland,  offshoots  of  New  South  Wales,  were  also 
content  with  the  substitution  of  a  departmental  functionary 
for  a  grand  jury  of  their  countrymen.  Tasmania  and 
Western  Australia  were  in  like  condition.  South  Australia, 
attracted  by  the  license  to  which  prosecution  by  an  Attorney- 
General  gave  scope,  discarded  her  early  Ordinance  of  1837, 
which  declared  that  "  no  person  shall  be  put  on  trial  on 
any  indictment  .  .  .  unless  the  hill  shall  fii'st  have 
been  presented  by  a  grand  jury,  and  shall  have  been 
returned  by  them  a  true  bill."  it  was  under  the  rule  of 
Sir  G.  Grey  that  the  first  blow  was  aimed  at  grand  juries. 
It  was  enacted  (1842)  "  that  in  order  to  dispense  with  the 
attendance  of  the  grand  jury,  and  otherwise  to  expedite  the 
business  of  sessions  of  the  peace,  all  criminal  proceedings 
before  any  such  Court  of  General  Sessions  shall  be  by 
information  in  the  name  of  Her  Majesty's  Advocate- 
General."  Lord  Stanley  disallowed  the  Ordinance.  But 
the  local  authorities  persevered.  In  1843  they  pushed 
aside,  without  abolishing,  grand  juries,  by  an  Ordinance 
(No.  12,  6  and  7  Vict.  1843)  which  ordered  that  "  no  person 
should  be  put  upon  trial  .  .  .  unless  the  bill  .... 
shall  first  have  been  presented  to  a  grand  jury  on  the  pro- 
secution of  Her  Majesty's  (Attorney  or  Advocate- General), 
and  shall  have  been  returned  by  them  a  true  bill,  reserving 
always  nevertheless  to  (Her  Majesty's  Attorney  or  Advocate- 
(raneral)  the  right  of  HUng  iaformatiotiB  ex  ojjicio,  and  to 
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the  Supreme  Court  the  right  of  permitting  informations  io 
be  filed."  This  Ordinance  was  allowed;  and,  the  path 
being  smoothed,  the  work  was  consummated  in  1852  by 
another  (when  Sir  H.  F.  Young  was  Governor  and  Mr.  E. 
D.Hanson  the  principal  law  officer),  which  declared '  that  . 
"  from  and  after  the  passing  of  this  Act,  no  person  shall  be 
summoned  or  liable  to  serve  upon  any  grand  jury," — re- 
pealed the  section  of  the  Ordinance  of  1843  above  cited ;  and 
made  presentment  "in  the  name  and  by  the  authority  of  a 
prosecuting  officer  sufficient  when  the  lives  of  Her  Majesty's 
subjects  were  imperilled.  Let  the  reader  reflect  on  the 
substitute  provided  in  the  colonies  for  the  birthright  of 
Englishmen.  The  Attorney-General  of  a  colony  may  have 
been  called  to  the  Bar  the  day  before  his  adoption  by  a 
ministry.  He  may  know  little  law  and  no  morality.  He 
may  be  seditious.  If  he  have  ability  it  maybe  noxious. 
There  was  nothing  to  prevent  Charles  G.  Duffy  from 
becoming  Attorney-General  except  the  fear  of  so  vain  a 
man  lest  professional  incompetence  should  expose  him  to 
shame.  By  his  word  and  at  the  public  cost  the  life  of  any 
man  might  have  been  put  in  peril.  To  an  English  reader 
such  a  prospect  might  seem  beyond  the  range  of  possibility. 
Nevertheless,  the  grand  jury  of  Victoria  in  1880  consisted 
of  a  personage  who  was  a  colleague  of  McCulloch,  Verdon, 
and  Francis  in  1866,  and  of  Messrs.  Dufiy  and  Berry  in 
1871.  To  him  was  committed  the  conscience  of  the  com- 
munity. He  wielded  the  arm  of  the  law.  As  Attorney- 
General  he  set  it  in  motion ;  and  claims  advanced  by  his 
predecessors  put  it  within  conception  that  he  might  pro- 
nounce its  sentences  from  the  Bench.^ 

The  extinction  of  grand  juries  was  not  the  only  loss  to 
society  in  consequence  of  transferring  to  departments 
functions  proper  for  society.  Sir  E.  Bourke  commended 
the  value  of  an  independent  magistracy,  not  only  as 
administering  justice  without  cost  to  the  State,  but  as 
supplying  social  help  and  good  counsel  to  neighbours  and 
strengthening  the  wholesome  ties  which  bind  a  community 
together.    In  all  rural  districts  unpaid  magistrates  sufficed. 

'  Admiration  of  Sir  J.  Thurston  is  mingled  -wiWv    ^otcv^  ^^xcv^   \s3rt 
Australian  statesmen  when  we  find  (Sir  H.  "Wrlxoiv'a  '^^oc\aX\wcv^^  ^<i»>^. 
26)  that  Sir  John  established  grand  juries  among  tYi©  Y\\\  wqAan^^. 
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It  was  inevitable  that  in  the  heart  of  a  large  population  a 
paid  magistrate  should  be  reijuired,  because  numerous 
processes  occupied  his  whole  time.  But  elsewhere  duties 
of  petty  sessions  were  performed  by  an  independent  magis- 
tracy. Governors  appointed,  as  a  rule,  fit  persons,  and 
they  commanded  respect  and  esteem.  The  same  craving 
for  departmental  authority,  which  was  fatal  to  gi-and  juries, 
undermined  the  worth  of  the  unpaid  magistracy.  A,  well- 
filled  Treasury  enabled  a  government  to  appoint  numerous 
stipendiary  magistrates  as  servitors  of  a  department,  and 
the  independent  magistracy  was  almost  functionless, 
except  in  a  few  districts.  The  example  set  in  one  colony 
was  followed  in  others.  A  singular  debasement  of  the 
magisterial  body  ensued.  As  stipendiary  magistrates  were 
multiplied,  responsible  ministries  thought  it  unimportant 
whether  unpaid  magistrates  were  competent  or  incom- 
petent. It  was  deemed  that  a  magistrate  had  nothing  to 
do,  and  ministries  appointed  men  capable  of  doing  nothing. 
So  customary  did  the  prostitution  of  patronage  become 
that  more  amusement  than  shame  was  excited  when  a  man 
unable  to  read  and  write  was  added  to  the  magisterial  roll 
in  Victoria  by  Messrs.  O'Shanassy,  Duffy,  aud  Ireland. 
But  evil  appointments  were  not  confined  to  that  colony. 
The  more  unfit  a  man  might  be,  the  more  covetous  he  was 
to  retain  his  distinction,  and  more  than  one  ministry  has 
given  offence  by  proposing  to  purge  a  magisterial  roU.^ 

It  is  difficult  to  forecast  the  future  under  such  con-  . 
ditions.  It  may  be  hoped,  though  it  would  be  bold  to 
expect,  that  when  a  few  generations  shall  have  been  reared 
upon  the  soil  in  habits  of  industry,  the  malign  influences 
of  former  days  may  be  modified.  But  it  is  easier  to 
destroy  than  to  restore  the  foundations  laid  by  the  wisdom 
of  our  forefathers. 

The  way  in  which  patronage  was  dispensed  by  a  ministry 
of  which  Mr,  O'Shanassy  was  the  head  in  1859  may  be 
estimated  from  the  fact  that  in  two  months  more  than  134 
territorial  magistrates  were  apijointed,  at  the  period  of  a 

-  An  inquiry  in  Victoriu  in  1896  wi\£  futloweil  by  the  reniuval 
from  the  magwterinl  roll  of  Bcvural  magietratea  (oiind  to  have  been 
corrupt,     Mr.  G.  Turner  waa  the  Prime  Minister  who  thua  purged  t"— 
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general  election  in  1859.  The  Legislative  Assembly, 
apprehensive  of  the  manner  in  which  such  a  government 
would  endeavour  to  influence  elections,  resolved  that  every 
ofScer  under  ministerial  control  should  be  required  under 
pain  of  dismissal  to  abstain  from  taking  any  part  in 
elections  for  members  of  Parliament.  The  resolution, 
moved  by  Mr.  W.  Nicholson,  averred  that  interference  had 
become  so  common  as  to  require  repression.  Mr.  O'Shan- 
assy  made  a  merit  6{  necessity,  and  accepted  the  resolution, 
which  was  carried  without  a  division. 

When  ministries  had  established  their  ascendancy  as  to 
appointments  summary  dealing  with  civil  servants  was 
sometimes  resorted  to.  One  able  officer,  Mr.  Selwyn,  was 
suddenly  dispensed  with  in  1868  by  the  McCuUoch 
ministry,  although  Sir  Eoderick  Murchison  had  paid  high 
tribute  to  his  talents.  It  had  been  believed  by  European 
writers  that  gold  veins  diminished  in  richness  as  they 
descended.  Mr.  Selwyn  doubted  the  invariability  of  such 
a  rule.  This  "  skilful  observer  "  (Sir  E.  Murchison  wrote) 
"  infers  that  the  quartz  veins  of  the  Silurian  rocks  of 
Victoria  are  older  than  the  granites  (and  that),  although  no 
very  reliable  evidence  exists  of  their  increasing  downwards 
very  greatly  in  richness,  neither  is  there  any  evidence 
whatever  in  Victoria  which  would  enable  us  to  state  that 
any  vein  rich  at  the  surface  will  die  out,  or  suddenly 
become  unprofitable."  Sir  E.  Murchison,  while  qualifying 
his  views  in  a  new  edition  of  his  "  Siluria"  (1859)  said : 

'*  In  bowing  to  the  reasonings  of  a  sound  geologist  who  has  so  carefully 
explored  our  most  auriferous  colony,  and  in  necessarily  modifying  my 
former  suggestions  respecting  the  profitless  nature  of  gold-mining  in  the 
solid  rocks  of  Victoria,  I  stul  adhere  to  the  belief  that,  in  general,  gold 
veins  diminish  in  value  as  they  descend  ;  (but)  in  modifying  a  portion  of 
m^  views,  I  readily  admit  that  inasmuch  as  the  broken  or  drift  gold  of 
Yictoria  exceeded  anything  of  which  we  have  a  record  in  history,  so  it  is 
a  fair  inference  that  the  quartz  reefs  in  the  solid  rock  of  the  same  colony, 
from  the  higher  parts  of  which  the  richest  drifted  materials  were  derived, 
may  prove  much  more  remunerative  than  those  of  other  countries." 

In  spite  of  this  testimony  to  the  worth  of  the  "  sound 
geologist"  of  Victoria,  he  was  informed  that  his  services 
would  not  be  required  at  the  end  of  the  moiith.^ 

•  By  a  coincidence,  unforeseen  by  Mr.  Selwyn  and  by  his  removers,  an 
ofifer  of  the  control  of  the  Greological  Survey  in  Canada  was  on  the  sea  at 
the  time,  and  he  accepted  it. 
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The  Martin  ministry,  which  passed  the  Public  Schoola 
Act  ill  1866,  extended  the  municipal  system  of  New  South 
Wales.  More  than  thirty  municipalities  had  been  formed 
under  a  permissive  Act  of  1858  passed  by  a  Cowper 
ministry,  but  a  check  had  been  sustained.  In  1881  many 
dotted  the  interior  and  ended  the  principal  towns  already 
boasting  their  mayors  and  civic  state;  but  the  extension  of 
municipal  government  was  halting  in  New  South  "Wales 
when  compared  with  Victoria  and  Queensland. 

The  senior  corporation— tliat  of  Sydney — was  unfor- 
tunate, and  had  the  reputation  of  being  ill-managed. 
Abolished  in  1853,  and  supplanted  by  three  commissioners, 
it  was  re-established  in  1857,  but  did  not  maintain  respect 
or  prove  its  sufficiency.  More  than  once  the  government 
advanced  money  to  rescue  it  from  debt.  Once  (1875)  its 
estate  was  sequestrated  by  order  of  a  Commissioner  of 
Insolvency.  But  there  is  a  soul  of  goodness  in  principles 
of  local  government  which  contends  against  dissolution. 
They  survived  the  tyranny  of  Norman  sovereigns,  and  the 
corruption  of  later  days.  They  were  reluctantly  adopted 
by  the  colonists  when  Su-  G.  Gipps  strove  to  graft  them 
upon  a  community  long  accustomed  to  obtain  from  the 
public  Treasury,  and  not  from  local  rates,  the  means 
for  local  improvements.  But  he  could  not  induce  the 
rural  districts  to  adopt  them.  In  Victoria,  with  large 
aid  from  the  public  funds,  municipal  government  spread 
so  widely  that  in  1892  it  was  said  that  all  but  about 
one  per  cent,  of  the  area  of  the  colony  was  included 
within  iu-ban  or  rural  municipalities.  Authentic  statistics 
respecting  all  tlie  colonies  will  be  found  in  the  Appendix  to 
this  volume. 

When  the  contingent  of  Imperial  troops  were  removed 
from  Australia,*  the  volunteer  organization  of  New  South 
Wales  was  greatly  strengthened ;  and  while  in  office, 
as  well  as  afterwards.  Sir  James  Martin  was  con- 
spicuous in  its  support.  An  outer  and  an  inner  line 
of  defence  soon  protected  the  metropolis  nestled  on   the 


*  Mr.  Pai'kes  iu  IB59  moved  rceolutioDa  comleniniiig  tbe 
Imperial  troops  und  advocating  locai  Brrning.     Mr.  W.  Forater  carried  by 
'  3  ngainat   11   B.a   ainemlnieDt   affirming   that  the   regular   troops 
,o  be  aiipplemeoted  by  a  uationni  uiilitia. 
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^umerau8  promontories   which  jat  into   the  picturesque 
harbour,  and  more  than  2000  volunteers  were  enrolled. 

Throughout  the  Australasian  group  attention  was  drawn 
to  the  means  of  defence.  In  every  colony  public  men 
uttered  warning  notes.  The  Imperial  Government  was 
moved  to  assist  with  advice,  and  contributed  towards  fur- 
nishing vessels  of  war.  Sir  William  F.  D.  Jervois  was 
deputed  by  the  Earl  of  Carnarvon  to  examine  the  capabili- 
ties for  defence  in  Australia,  and  his  word  was  received  as 
of  authority.  Beports  on  such  subjects  are  fortunately 
confidential,  and  it  is  sufficient  to  say  that  patriotic 
colonists  were  grateful  to  the  government  which  sent  so 
able  a  Commissioner  to  advise  the  local  authorities.  At  a 
later  date  a  Boyal  Commission,  of  which  the  Earl  of 
Carnarvon  was  chairman,  sat  in  London^  for  three  years, 
and  received  evidence  from  all  parts  of  the  Empire  on  the 
defence  of  British  possessions  and  commerce.  The  subject 
has  been  spasmodically  dealt  with  in  the  Australian  colo- 
nies. The  accumulated  wealth  in  each  metropolis  wa  s  felt  to 
b^  a  temptation  for  marauders  in  time  of  war,  and  to  deserve 
some  safeguards  always.  Large  sums  were  expended  in  forti- 
fications at  Melbourne  and  Sydney,  but  changing  conditions 
of  military  science  require  frequent  attention  and  involve 
expense.  The  Imperial  Government  were  willing  also  to 
leave  Imperial  troops,  which  the  colonies  were  ready  to  pay 
for;  but  through  local  misunderstanding  they  were  re- 
moved, as  previously  described.  Public  opinion  hardly 
concurred  with  the  result,  and  urged  the  local  governments 
to  adopt  measures  of  defence.  It  was  difficult  to  ensure 
concert  between  the  colonies.  The  Federal  Government 
which  Wentworth  aimed  at  in  his  early  draft  of  the  Consti- 
tution of  New  South  Wales,  though  languidly  approved  in 
public,  had  not  been  wrought  out.  No  acceptable  scheme 
had  been  propounded  by  responsible  advisers  in  any  colony. 
The  truth  of  the  maxim — divide  et  impera — was  shown  in 
the  condition  of  the  colonies,  although  not  by  the  will  of 
the  Imperial  Government,  but  in  compliance  with  their 
own  cravings,  several  of  them  were  divided.     Sundered  for 

*  The  other  members  were  Lord  Camperdown,  Sir  H.  HoUand,  Sir  A. 
Milne,  Sir  L.  Simmons,  Sir  Henry  Barkly,  Mr.  Whitbread,  Mr.  Hamilton, 
Mv,  Chillers,  and  Sir  T.  (now  Lord)  Brassey. 
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selfieh  parposes,  they  had  discovered  no  means  of  combin- 
ing for  purposes  common  to  all.  It  is  almost  patlietieal  to 
observe  the  efforts  made  to  remedy  their  disjouited  condi- 
tion. There  was  no  want  of  loyalty  among  them.  "When 
Dr.  Lang  formally  proposed  that  New  South  Wales  should 
sever  the  ties  which  bound  her  to  the  Empire,  public  opinion 
sympathized  with  the  member  of  the  Legislature  who 
thought  that  the  proposition  should  be  "  thrown  on  the 
floor  and  swept  out  by  the  common  hangman."  Wlieu 
Mr.  C.  G.  Duffy  more  insidiously  recommended  that  the 
colonies  should  be  declared  fi^ee  from  all  connection  with 
the  Empire  in  time  of  war,  he  found  no  support.  There 
was  no  defect  of  courage  or  of  loyalty  amongst  the  people. 
They  are  proud  of  their  heritage  in  the  past  of  their  common 
country.  The  great  names  of  its  heroes,  sages,  and  poets 
are  theks  as  fully  and  endearingly  as  they  belong  to  the 
dwellers  in  England.  But  as  regards  measures  to  bind 
together  what  all  wish  to  see  united,  no  mode  of  life  has 
yet  been  found.  Common  sense  and  constitutional  custom 
alilte  forbid  the  Imperial  Government  to  resume  control  of 
questions  demitted  to  the  separate  colonies.  It  would 
almost  seem  that  only  the  demon  of  actual  war  will  rouse 
sufficient  consciousness  of  danger  to  compel  union  for 
defence.  Writers  in  the  press  discuss  the  subject,  and 
papers  upon  it  are  read  at  meetings  in  various  parts  of  the 
Empire.  Almost  all  agree  that  something  should  be  done, 
but  none  have  succeeded  in  convincing  others  what  it  should 
be.  That  the  taxpayers  of  the  United  Kingdom  should 
defray  the  cost  of  defending  wealthy  and  populous  self- 
governing  colonies  can  hardly  be  suggested.  That  voluntary 
enthusiasm,  unregulated  by  law  and  unaided  by  local  taxa- 
tion in  the  colonies,  can  sufdce  to  ward  off  a  well-planned 
attack  cannot  be  seriously  maintained.  It  is  true  that 
loyal  sentiments  abound,  and  that  without  them  no  defences 
can  be  relied  upon ;  but  it  is  not  true  that  now,  as  in  the 
days  when  men  fought  hand  to  hand,  rich  towns  can  be 
guarded  against  scientific  attack.  It  is  the  old  fable  of  the 
bundle  of  sticks.  Until  the  local  legislatures  assent  to 
taxation  levied  for  common  purposes  of  defence,  tliey  must 
live  in  danger  from  any  marauder  who  can  undertake  a 
costly   expedition   against   them.       They   have   not    been 
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altogether  idle.  Wentworth's  impassioned  allusion  (in 
1858)  to  the  "pouring  out  of  Australian  chivalry  to  seek 
glory  and  distinction  in  foreign  climes,"®  was  sneered  at  by 
some  as  Utopian.  In  1885  it  was  wreaked  into  fact  in  a 
manner  which  evoked  enthusiasm  in  New  South  Wales  and 
admiration  in  England. 

When  faith  was  broken  with  General  Gordon  in  1884,  and 
his  death  ensued,  an  offer  of  troops  from  New  South  Wales 
was  accepted  with  gratification  by  the  Government,  favour- 
ably commented  on  by  the  press,  and  became  the  topic  of 
admiring  conversation  in  town  and  country.  Heart  beat 
in  unison  with  heart  as  the  electric  telegraph  girdled  the 
globe.  One  public  man  in  New  South  Wales,  not  in  oflSce 
at  the  time,  was  smitten  with  envy  at  the  result.  Parkes 
denounced  the  folly  of  fostering  a  "spurious  spirit  of 
militai:y  ardour  in  a  country  like  ours."'^ 

History  can  deal  with  few  details  respecting  railways.  The 
map  shows  the  cordillera  which  frowns  upon  the  east  coast 
of  New  South  Wales.  Unsurmounted  by  any  colonist  until 
Blaxland,  Lawson,  and  Wentworth  threaded  their  way 
over  the  Blue  Mountains  in  1813,  the  barrier  was  diflScult 
to  overcome.  At  the  foot  of  many  steep  hills  might  be 
seen  masses  of  large  limbs  of  trees  which  had  been  slung 
behind  descending  drays  to  check  their  descent.  The 
rough  roads  were  traversed  by  toiling  oxen  dragging  laden 
pole-drays.  In  dry  seasons  carcases  of  the  patient  beasts, 
out-worn  to  death,  tainted  the  air.  There  had  been  specu- 
lations about  railroads,  but  the  cost  was  supposed  to  forbid 
them.  The  revenues  were  insufficient.  Gold  had  not  then 
been  found  in  the  soil,  nor  had  loans  been  raised  in  London. 
Yet  it  seemed  probable  that  a  railway  over  a  mountain 

■  Vide  supra,  pp.  21,  22. 

'In  1891-1892  the  local  forces  in  Australia  and  Tasmania  exceeded 
twenty  thousand,  exclusive  of  Naval  Volunteer  Artillery,  nearly  2000  in 
number.  The  Imperial  fleet  on  the  Australian  Station  at  the  same  time 
consisted  of  the  s.s.  Orlando  (5600  tons)  and  seven  other  vessels,  while  the 
Australian  Auxiliary  Squadron  (formed  after  a  conference  in  London,  1887, 
instigated  by  W.  E.  Forster's  Federation  League)  contained  five  cruisers 
and  two  gun-boats.  Victoria,  Queensland,  and  the  other  colonies,  though 
in  a  less  degree,  had  vessels  for  harbour  defence.  Irrespectively  of  many 
sums  expended  from  time  to  time  from  general  revenues,  the  debts  incurred 
for  defence  purposes  were,  in  1892:— In  New  South  Wales,  £1,018,679; 
Victoria,  £100,000;  Queensland,  £191,423;  South  Australia,  £234,414; 
Tasmania,  £118,993.— Coghian's  ** Seven  Colonies,"  &c.,  1893,  p.  119. 
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track,  when  once  made,  would  be  lees  costly  in  the  end 
than  the  making  and  repairing  of  the  criimhling  roads 
wliich  sustained  a  traffic,  dilatory  always,  and  often  marred 
by  disaBter.  Credit  in  London  foUowecl  increase  of  popula- 
tion and  wealth  in  the  colony ;  and  hy  credit  it  was 
determined  that  the  raountaina  should  he  overcome.  If 
by  good  husbandry  all  loans  had  been  met  from  Crown 
land  revenues  all  might  have  been  well.  By  degi-ees 
the  mountain  barriers  were  coniiuered,  and  the  in- 
terior was  within  command.  The  victory  was  won  when 
the  iron  horse  rushed  over  the  forests  and  the  plains 
watered  by  tributaries  of  the  Murray  and  the  Darling,  In 
the  other  colonies  there  was  similar  activity. 

A  large  district  embracing  much  level  land  between  the 
Murray  and  Darling  Eivers  acquired  the  name  of  Eiverina. 
Melbourne  was  the  nearest  port.  Its  wool  was  shipped 
thence,  and  from  Melbourne  it  derived  supplies.  A  few 
talked  of  separation,  and  at  one  time  it  was  proposed  to 
obtain  special  estahlislimentB  for  the  "Eiverina  Province." 
But  the  powers  reserved  for  severance  of  territory  from  | 
New  South  Wales  were  limited  to  the  Northern  boundary. 
The  consent  of  New  South  "Wales  was  essential  to  permit 
the  severance  of  Eiverina ;  and,  if  it  could  be  procured,  ■ 
the  new  province  would  be  an  inland  territory.  For 
Customs  revenue  it  would  be  at  the  mercy  of  its  neigh- 
bours. Contraband  trade  would  run  riot  over  a  boundary 
encircling  a  vast  territory  inhabited  by  22,000  persons  , 
epai'sely  distributed.  Alliance  with  any  other  colony 
would  leave  the  district  in  the  aame  relative  difficulty 
as  that  against  which  it  protested  in  1864.  Eiverina 
remained  a  part  of  New  South  "Wales.  Public  works  were 
carried  on  in  the  district,  and  the  extension  of  Circuit 
Courts  abated  the  grievance  of  residents  who  had  formerly 
travelled  far  to  obtain  justice. 

Public  men  in  Victoria,  who  had  obtained  separation 
when  their  numbers  were  so  small  that  the  boundary  , 
accorded  was  cramping,  were  dismayed  as  they  saw 
Eiverina  hound  by  stronger  commercial  ties  to  New  South 
Wales.  Wealth  was  driven  to  Eiverina  and  QueenKland 
by  the  hostility  which  Victorian  ministries  displayed 
against  graziers,  who,  ostracized  by  local  legislation,  were  _ 
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driven  to  new  pastares,  and  enriched  other  colonies  by 
their  enterprise-  Nevertheless  Victoria  carried  her  rail- 
ways to  two  points,  Albury  and  Echuca,  abutting  on 
lUverina;  and  though  the  government  could  proceed  no 
farther,  private  enterprise  availed  itself  of  natural  advan- 
tages in  connecting  Biverina  with  Melbourne.  The  bonds 
which  connect  the  two  colonies  are  natural ;  their  political 
separation  checks  healthy  circulation  on  both  sides  of  the 
artificial  boundary. 

Two  circumstances  conduced  to  the  rapidity  with  which 
flocks  and  herds  were  spread  and  tended  on  the  wild  lands 
of  the  interior.  Throughout  long  years  the  forests  of  the 
Eastern  slopes  to  the  Pacific,  and  the  hilly  nature  of  the 
country,  compelled  the  colonists  to  keep  then*  sheep  in  small 
flocks.  One  man  shepherded  throughout  the  day  a  flock 
of  three  or  four  hundred  sheep,  and  folded  them  in  hurdle- 
pens  at  the  station,  where  a  watchman  slept  in  a  watch- 
box  near  the  hurdles  at  night,  and  by  day  kept  house  in  the 
hut  which  was  the  common  home,  The  hurdles  were  con- 
tinually moved  from  place  to  place  to  ensure  cleanliness; 
and  with  the  help  of  the  two  or  three  shepherds  the  watch- 
box  was  moved  also.  The  size  of  flocks  was  regulated  by 
the  nature  of  the  country  or  the  area  at  the  command  of 
the  grazier.  When  the  plains  beyond  the  sea-coast  water- 
shed were  reached,  larger  flocks  were  at  once  formed.  A 
shepherd  could  more  easily  observe  his  charge  there,  though 
jiwo  thousand  in  number,  than  amongst  the  forest  ridges 
of  the  settled  districts.  But  still  the  flocks  were  folded  at 
night  in  hurdles,  or  in  a  well-fenced  permanent  enclosure 
kept  clean.  The  native  dog  made  it  necessary  to  secure 
them.  It  was  not  a  wastrel,  straggling  behind,  that  con- 
tented him.  If,  as  sometimes  happened,  a  shepherd  lost 
his  flock,  the  wild  dog  would  rush  upon  them,  and  not 
content  with  worrying  one,  would  inflict  mortal  wounds 
upon  many,  returning  at  night  to  his  prey.  Then  master, 
overseer,  and  all  available  servants  went  abroad  to  search 
for  the  lost  sheep,  and  the  keen  sight  of  a  native  was 
inestimable  in  seeing  them  afar.  Traps  of  various  kinds 
were  used  to  destroy  the  dogs,  and  many  a  transported 
poacher  applied  his  art  to  S9,ve  the  property  of  the  Austra- 
lian master  to  whom  he  had  been   assigned.      But   the 
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palliatives  were  local,  and  the  dog  mastered  the  sitimtioi 
Ab  the  sheep  were  daily  driven  to  and  from  their  feeding- 
ground  the  grass  for  some  distance  from  the  shepherd's  hal_ 
was  80  consumed  and  trodden  down,  that  on  the  worn  spacer 
it  seemed  sometimes  that  there  never  had  been  or  would  be 
pasture  there.  The  daily  trampling  of  the  flocks  on  their 
way  to  the  distant  gi-ass  defeated  the  efi'orts  of  natui'e  to 
repair  the  ruin.  The  man  who  first  proved  the  gain  which 
would  accrue  from  dispensing  with  the  morning  and  evening 
march  of  the  flocks  was  an  es-convict  shepherd  in  the 
genial  climate  of  Liverpool  Plains.  His  master  was  a 
shrewd  settler  on  the  Hunter  Kiver.  The  man  offered  to 
tend  2000  sheep  if  his  master  would  increase  his  wages  eon- 
sidei'ably,  and  allow  him  to  obtain  his  food  at  any  of  the 
stations  at  which  he  might  call  for  them.  He  required  no 
hut  and  no  aid  from  a  watchman  at  night.  He  would  cook 
his  own  food,  as  other  travellers  did  when  they  paused  on 
a  journey.  The  master  agreed.  The  man  wandered  with 
his  lazy  and  contented  flock  to  rich  pastures  within  the 
run  for  wliich  his  master  paid  a  license-fee,  but  which  were 
out  of  reach  from  any  fixed  station.  The  flock  grew  fatter 
and  lazier;  the  wool  was  improved  in  quantity,  and  to 
certain  extent  in  quality,  inasmuch  as  the  sheep  escapi 
hardships  which  sometimes  injure  the  growth  of  the  fleece; 
But  the  successful  skill  of  one  man  could  not  he  imitated 
tliroughout  the  territory.  His  well-trained  collies  and  his 
own  peculiarities  enabled  him  to  defy  the  native  dogs;  but 
there  seemed  always  a  risk  that  the  fine  flock  might  at 
some  time  he  decimated.  Gradually  the  truth  dawned 
upon  graziers  that  the  wild  dog  might  be  destroyed  by 
poison.  Wien  gold  was  found,  and  shepherds  abandoned 
the  crook  I'or  the  pick-axe,  it  became  impossible  to  tend 
sheep  in  the  accustomed  manner.  As  the  prospect  of  gain 
at  the  goldflelds  became  a  rough  measure  of  the  rate  of 
wages  in  all  occupations,  the  increased  expenditure  would 
have  been  such  that,  even  if  he  could  have  found  shepherds, 
the  grazier  would  ha^'e  been  unable  to  pay  them.  Out  of 
the  nettle  danger  he  plucked  the  flower  safety.  Shepherds 
could  only  he  dispensed  with  if  the  runs  were  fenced. 
Irretrievable  confusion  would  have  ensued  (even  it  thei 
had  been  no  wild  dogs)  by  letting  flocks  roam  at  large.    Ni 
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attached  to  any  spot  by  affection  they  would  have  wandered 
without  restraint,  and  have  been  inextricably  mixed  with 
those  belonging  to  distant  neighbours.  The  cost  of  fencing 
was  a  severe  tax,  but  the  cost  of  overseeing  sheep  within 
enclosures  of  great  size  wherein  they  might  roam  at  will, 
feed  at  pleasure,  and  rest  or  sleep  at  pleasure,  would  be 
diminished  incalculably.  They  would  also  thrive  better. 
Dogs  were  destroyed  throughout  the  land  by  distributing 
poisoned  baits.  Baits  were  drawn  across  the  runs  to 
guide  them  to  their  destruction.  Strychnine  relieved  the 
squatter  of  the  enemies  which  neither  traps  nor  the  chase 
had  exterminated.  Buns  were  fenced  in.  Logs  and  boughs 
were  cut  down  in  the  most  convenient  places,  and  laid 
along  the  boundaries  to  form  "  brush  fences."  Boundary- 
riders  were  employed  to  visit  them,  and  repair  any  gaps 
caused  by  subsidence,  accident,  or  wilfulness.  The  rough 
fences  in  time  gave  way  to  wire  fences,  and  where  timber 
could  not  be  procured  wire  was  used  in  the  first  instance. 
Dividing  fences  were  added  as  soon  as  possible,  to  separate 
certain  sheep.  The  pastoral  advantages  of  the  land  were 
enhanced.  What  necessity  had  enforced  proved  economical 
in  the  end.  The  new  method  of  sheep-management  speedily 
became  common  throughout  Australia,  although  the  old 
custom  lingered  in  certain  districts  longer  than  might  have 
been  expected,  in  face  of  the  admitted  fact  that  land 
judiciously  fenced  would  maintain  twice  as  many  sheep  as 
could  be  kept  upon  it  in  flocks  followed  by  shepherds. 

The  question  of  the  sale  and  occupation  of  the  waste 
lands  so  freely  handed  to  the  colonists  was  dealt  with  by 
Mr.  J.  Eobertson,  who,  when  first  elected  in  1856,  advo- 
cated "free  selection"  over  all  Public  Lands.  On  the 
introduction  of  a  Land  Bill  he  endeavoured  to  insert  a 
clause  providing  for  this  disastrous  principle  over  all  land, 
"surveyed  or  unsurveyed."  At  a  later  date  he  appealed 
to  the  people  in  favour  of  "  free  selection  before  survey," 
and  introduced  his  Land  Bill,  which  was  made  the  bone  of 
contention  between  the  two  Houses  in  1861.  After  the 
reconstruction  of  the  Upper  House  he  carried  two  measures 
"  for  regulating  the  alienation  of  Crown  lands,"  and  for 
"regulating  the  occupation  of  Crown  lands,"  with  which 
his  name  was  identified.    But  popular  as  he  made  the 
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demand  for  "  free  Beteetion  before  survey,"  it  poisoned  the 
Bprings  of  government,  defrauded  the  revenue,  demoralized 
the  people,  and  scattered  them  io  places  remote  from  good, 
and  subject  to  the  worst,  inflnences. 

All  the  evils  which  Gibbon  Wakefield  had  predicted  as  to 
the  dispOBal  of  laud  indiscriminately  at  an  insufficient 
price  afflicted  New  South  Wales  with  a  force  modified  only 
by  the  inexorable  past,  in  which  the  bulk  of  the  desii-able 
soil  within  many  days'  journey  from  the  coast  had  been 
alienated  before  Robertson's  measures  were  enacted.  Men 
selected  land  at  the  low  rate  prescribed,  not  in  order  to 
cultivate  it,  but  with  a  view  to  sell  it.  By  mutual  fraud 
some  gi-aziers  selected  vicariously,  kept  up  the  payments 
made  in  the  name  of  their  agents,  known  in  common 
speech  as  "  dummies,"  and  obtained  transfers  when  titles 
had  accrued.  The  process  was  so  notorious  that  no 
government  could  plead  ignorance  of  its  existence,  and 
complicity  was  imputed  where  knowledge  was  undoubted. 
The  opponents  of  the  Acts  warned  their  promoters,  from 
the  first,  of  the  evils  they  would  engender.  The  Act' 
permitted  any  "  person"  to  select.  Names  of  children,  some 
only  a  few  mouths  old,  were  used.  Eelatives,  real  or 
fictitious,  were  availed  of.  Thus  thousands  of  acres  were 
amassed  in  one  hand  under  an  Act  of  which  the  purview 
limited  the  selection  by  one  person  to  320  acres.  Residence 
was  required,  and  improvement  at  the  rate  of  £1  an  acre. 
Movable  or  worthless  huts,  in  which  a  man,  scrupulous  to 
seem  truthful,  could  remain  a  few  hours  to  justify  his  claim 
of  residence,  were  used  to  imply  occupation,  as  "  dummiea" 
were  put  forward  for  deception  as  to  "person,"  The 
opponents  of  the  measure  pointed  out  the  fatal  facilitieB 
afforded  to  fraud,  but  reason,  if  not  silenced,  was  over- 
borne. Yet,  when  100,000  selections  had  been  completed, 
it  was  found  that  only  a  fraction  of  them  had  residents  on 
them.  The  State  had  lost  the  difference  between  ita 
minimum  price  and  that  which  the  speculator,  fraudulent 
or  honest,  had  been  wilhng  to  pay  to  the  outgoing  selector, 
who  often  proceeded  to  re-enact  a  similar  deception  elee- 
where. 

Under  the  Alienation  Act  "  one  person"  might  select 
from  40  to  820  aei-es  of  any  Crown  lands  (excepting  towBi 
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suburban,  reserved,  &c.)  at  a  price  of  £1  an  acre,  and  pay 
one-foiirth  of  the  value  as  deposit  on  application,  having 
three  years  in  which  he  might  pay  the  balance  without 
interest.  Certain  lands  might  be  reserved  by  the  govern- 
ment, but  practically  the  waste  lands  were  submitted  to 
selection  without  regard  to  intrinsic  value  or  to  situation. 

Mr.  Eobertson,  while  sowing  the  bitter  seed  of  indis- 
criminate selection,  was  actuated  by  no  ill-feeling  towards 
others;  nor  did  he  contemplate  the  demoralization  which 
ensued.  He  divided  the  lands  of  the  colony  into  three 
classes — first  class,  settled;  second  class,  settled;  and 
(the  great  bulk)  unsettled  districts  as  **  all  other  Crown 
lands."  In  the  second  and  third  classes  leases  might  be 
issued  for  terms  of  five  years.  He  devised  an  elaborate 
scheme  for  appraising  "  the  fair  annual  value  of  a  run  for 
pastoral  purposes,"  exempting  from  computation  the  value 
of  improvements  effected  by  the  claimant  for  a  lease. 

Briefly  as  the  Acts  may  be  described,  they,  and  the 
regulations  promulgated,  were  intricate.  Their  faults  and 
the  frauds  committed  under  them  were  palpable,  and  Mr. 
Eobertson  himself  in  1875,  head  of  the  eighth®  ministry 
formed  after  the  passing  of  the  bills,  was  constrained  to 
amend  them.  Personal  selection  was  enforced;  vicarious 
selection  and  illegal  contracts  were  made  misdemeanours ; 
no  one  under  sixteen  years  of  age  was  allowed  to  select; 
forfeiture  of  conditionally-purchased  {i.e.,  selected)  lands 
was  exacted  in  certain  cases ;  and  other  provisions  were 
found  necessary  by  the  author  of  the  Act  of  1861.  Stoppage 
of  vicarious  selection  was  not  the  only  necessity.  A  por- 
tentous danger  had  become  apparent.  Until  1872  the 
selections  had  not  comprised  360,000  acres  in  any  year. 
In  1873  and  1874  they  rose  to  1,391,719  and  1,586,282 
acres ;  and  the  estimated  amounts  due,  or  to  fall  due,  upon 
them,  in  December  1874,  were  iJ4,349,598.3 

Though  the  author  of  the  Land  Act  had  imbued  it  with, 
baneful  principles — had  subjected  to  plunder  the  public 
estate  which  should  have  been  administered  with  circum- 
spection ;  had  created  an  army  of  sturdy  impostors,  before 

*  He  h&d  been  a  member  of  five  ministries. 

•  "Essay  on  New  South  Wales."  G.  H.  Reid.  Government  Printing 
Oflfce.    Sydney:  1876. 


whom  the  government  might  be  found  a  feeble  creditor; 
liad  facilitated  the  frauds  by  which,  under  the  pretence  of  1 
forming  an  industrious  jeomanry,  the  State  had  indirectly  I 
alienated  to  graziers,  for  a  fraction  of  its  value,  land  which, 
prudently  parted  with,  might   have  been  sold  for  many 
millions  Bterling,  and  liave  paid  for  hundreds  of  milea  of 
railway — he  had  an  honebt  heart  in  his  work,  and  joined  in 
amending  it.     Invited  frauds,  and  prompt  demoralization ; 
cupidity  of  selectors,  sometimes  sharpened  by  a  sense  of  1 
gratified  revenge;  cupidity  of  squatters,  resorting  to  mean  f 
artiliees  of  self-defence  by  immoral  or  illegal  acts — these  I 
were  taints  which  no  amendments  could  wash  a^vay.    There  I 
was  yet  another  consequence  which  ensued  more  speedily 
than  the  worst  forebodings  had  predicted.    The  reckless  j 
creation  of  legalized  haunts  removed  from  the  observation  i 
of  tiie  police,  from  the  advantages  of  schools,  from  the   ] 
visits  of  pastors,  and  from  the  restraints  of  society  ^created 
homes  for  harbour  of  villainy.     Any  scoundrel  anxious  to 
live  beyond  the  purview  of  the  authorities  could  "select 
before  survey"  the  most  coni"enient  and  secluded  nook  for 
the  perpetration  of  his  own  or  his  comrades'  villainies. 
There  was  no  check  upon  the  multiplication  or  dispersion   , 
of  such  dens.     They  were  scattered  wheresoever  they  might 
best  suit  the  purposes  of  thieves,  and  thwart  the  operations   ' 
of  the  police.    The  mode  of  disposing  of  Crown  land  adopted 
by  the  Sydney  Legislature  at  the  dictation  of  Bobertaon, 
and  imitated  in  the  Victorian  Parliament  at  the  instigation 
of  Duffy  and  others,  led  of  necessity  to  desecrating  with  the 
names  of  homeb  the  lairs  of  robbers  and  mm'derers.    There 
was  no  law,  no  authority,  to  prevent  the  most  hardened 
ruffian    from    choosing    the  place   most   suitable   for   his 
schemes,  where  he  might,  in  his  cheap  and  dirty  castle, 
defy  the  police.     They  who  remembered  the  days  when 
Governor  Darling's  Bushranging  Act  was  needed  to  repress 
the  dangers  which  beset  the  colonists,  who  knew  that  when 
Governor  Bourke  deeu-ed  to  modify  that  Act  the  universal 
sense  of  the  community  compelled  him  to  renew  it  in  1834 ; 
and  remembered  also  that  the  Committee  of  Inquiry  on 
Police  reported  in  1835  that   the  scattered  occupants  of   | 
Crown  lands  in  remote  districts  "raised  property  by  depre- 
dations, sold  spirits,  and  contributed  to  debauchery,"  aod-^ 
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abetted  "nefarious  practices"  in  their  homes,  "screened 
from  general  observation"  on  nooks  of  Crown  lands  occu- 
pied without  authority — were  deemed  old-fashioned  when 
they  predicted  evil. 

Sir  E.  Bourke  had  checked  the  original  mischief  by  a 
measure  (1836)  to  prevent  unauthorized  occupation  of  Crown 
lands.  The  military  mounted  police,  aided  by  laws  in 
restraint  of  bushranging  and  of  unauthorized  occupation  of 
waste  lands,  had  crushed  the  evils  of  former  days.  But 
the  military  cavalry  were  cashiered  by  the  economical  care 
of  Charles  Cowper.  The  Crown  lands  were  under  pastoral 
occupation,  but  the  State  could  reclaim  for  sale  the  land 
leased  to  squatters,  and  if  it  obtained  a  just  price  it  might 
reasonably  hope  that  wholesome  occupation  by  industrious 
yeomen  would  be  the  result.  The  State,  if  wise,  would 
naturally  sell  lands  in  appropriate  localities,  so  that  the 
blessings  of  Christian  life  might  go  hand  in  hand  with  the 
government  in  providing  for  the  welfare  of  well-doers.  Thus 
was  South  Australia  acting  at  the  time. 

Mr.  Eobertson's  Land  Act  abnegated  the  function  of 
government.  It  legalized  that  promiscuous  occupancy 
which  had  been  stamped  out  in  1836,  and  it  put  weapons 
of  oflfence  and  defence  in  the  hands  of  many  daring  scoun- 
drels. The  rapidity  with  which  those  weapons  were  used 
brought  speedy  retribution.  Gangs  of  active  young  thieves^ 
provided  with  aptly-selected  lairs,  and  resorting  to  similar 
receiving  houses,  revelled  in  the  newly-acquired  facilities 
accorded  by  Mr.  Eobertson's  attempt  "to  make  better  pro- 
vision for  the  alienation  of  Crown  lands."^^ 

From  1862  to  1867  columns  of  newspapers  were  filled 
with  narratives  of  robbery  and  murders.  In  five  years 
more  than  forty  lives  of  robbers  and  others  were  lost.  The 
disgraced  governments  of  the  day  were  incapable  of  finding 
a  remedy,  until  Mr.  Martin  cut  the  Gordian  knot  by  an 
Outlawry  Act  so  incisive  that,  in  a  brief  space,  temptation 
to  informers  and  immunities  of  the  police  relieved  the 
colony  from  expenditure  and  shame. ^^ 

••  Preamble  to  the  Act,  25  Vict.  No.  I.     18th  October,  1861. 

"In  Victoria  similar  evils  prevailed  for  some  time  in  a  mountainous, 
district,  where  four  rascals  caused  an  expenditure  of  £50,000  before  their 
gang  was  exterminated. 
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It  could  not  be  expected  that  the  interests  involved  in 
the  creation  of  a  vast  body  of  debtors  to  the  Crown  would 
leave  the  government  free  from  assault  by  those  who 
desired  to  cancel  their  indebtedness,  and  those  who  in- 
trigued for  support  among  the  debtors.  Many  ministries  , 
essayed  the  task  of  amending  the  land  laws ;  i 
succumbed  under  it.  On  one  occasion  Sir  J.  Euljertson  I 
spoke  boldly  in  public  against  any  abandonment  of  its  dues  J 
by  the  State. 

"  In  these  days,  wben  on  attempt  was  being  made  to  nvoid  the  pay-  • 
ment  of  intecest  by  free  selectors,  he  was  glad  to  see  that  some  disclaimed  I 
repudiation.  The  goverstnent  in  Ihat  direction  must  consider  the  iaterestal 
of  the  whole  people,  .  .  .  What  had  to  be  considered  waa  whether  thia  J 
people  who  had  not  got  the  land  wciuld  bo  willing  to  pay  thia  £430,000  perV 
• ^  r__  .V  ..g  ^|j^  had." 


f& 


Gradually  the  public  learned  the  truth  of  the  arguments* 
which  had  beenurged  against  "free  selection  before  survey."! 
At  the  end  of  1880  there  had  been  141,329  seleetiona,  com- , 
prismg  15,677,070  acres  under  the  Land  Act  of  1861  and! 
its  successors.  It  was  found  that  a  large  proportion  of  them 
selections,  i.e.,  36,628,  comprising  4,003,391  acres,  hada 
lax^sed,  or  had  been  cancelled  or  forfeited ;  and  the  publio  I 
knew  that  much  land  had  passed  into  private  hands^^  in  a  I 
manner  not  intended  by  the  Legislature.  What  argument  I 
and  prophecy  failed  to  teach  was  taught  at  last  by  facts. 

The  Parkes-Eobertson  ministry  fell  in  1883.    Mr,  Stuart, 
leader  of  the  Opposition,  had  formulated  his  views.      Free 
selection  subjected  the  pastoral  tenant  to  plunder,  and  the 
hond  fide   selectoi-  to  oppression.^'     Kancour   was   engen- 
dered  and    fraud   was    common.      He   would   divide   the  J 
territory  into  zones,  in  the  outermost  of  which  he  would.r 
while  retaining  the  freehold,  afford  security  for  pastoral.! 
avocations,  and   agriculture   would   prosper   elsewhere   ' 
suitable  areas.     Security  of  pastoral  holdings  would  enabled 

'-  The  loss  on  the  millions  of  ncrea  patted  with  by  the  Crown  nndar  th»J 
Bystem  of  selection  muy  be  surmised,  but  cannot  be  enlcnlated. 

"  "If  a  pastoral  tenant  could  by  on  ontlny  of  money  improve  his  n 
bv  well-sinking,  dam-making,  or  in  any  other  way,  ho  ilnred  not  d( 
Why !    Because  in  the  first  place  it  brought  on  army  of  loousls  k1 
him,  in  the  shape  of  free  selectors,  who  dotted  theoisiilves  all  roand  a1 
hiin,  and  compelled  him  in  self-defence  to  play  game  against  game,  EUidq 
move  against  move,      The  whole  policy  seems  to  ine  an  inmiense  , 
I'liess.      It   is  one  trying  to   checkmate   the   other,  causing    oo 
expeDse,  aud  waste  of  hibour. "    (Speech  of  Mr.  Stuart.) 
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the  government  to  derive  larger  revenue  from  the  holders. 
The  country  responded  favourably  to  Mr.  Stuart's  appeal, 
and  when  he  became  minister  (Jan.  1883)  he  appointed  a 
Commission  to  report  upon  the  whole  condition  of  the 
public  lands,  their  tenure,  and  their  alienation. 

Subsequent  legislation  from  1884  to  1895  corrected  many 
faults  in  Eobertson's  laws,  but  left  the  Statute  Book  com- 
plicated. The  vices  of  promiscuous  free  selection  were  in 
some  degree  tempered  in  1884.  For  the  fixity  of  tenure 
acquired  by  lessees  they  were  called  upon  to  pay  a  higher 
rental.  The  colony  was  divided  into  Eastern,  Central,  and 
Western  Divisions.  The  first  embraced  the  bulk  of  the 
land  occupied  by  early  settlers.  The  Central  comprised 
about  55,000,000  of  acres  between  the  Eastern  and  the 
Western,  in  which  latter  division  it  was  the  aim  of  t^he 
Legislature  to  promote  pastoral  security  by  granting  leases 
for  twenty-one  years.  The  area  of  selections,  or  con- 
ditional purchases,  in  the  Eastern  division  was  limited  to 
640  acres,  at  a  price  of  £1  an  acre,  and  in  the  Central  to 
2560  acres.  In  the  Western  such  purchases  were  only 
permitted  in  special  areas.  Many  other  provisions  were 
made,  but  their  details  need  not  be  dealt  upon  in  this 
narrative. 

In  general  progress,  apart  from  the  evils  caused  by  rash 
legislation,  the  community  maintained  a  high  reputation 
for  Hberality,  honour,  and  hospitality.  Charitable  institu- 
tions were  largely  supported.  The  Bench  administered 
justice  without  fear  or  favour.  The  stranger  was  welcomed 
as  a  friend,  and  could  find  society  yielding  to  none  in  any 
part  of  the  world  for  grace  of  manner  and  tone ;  although 
the  gatherings  at  Governors'  receptions  had  become  less 
select  than  in  the  days  which  preceded  the  gold  discoveries 
and  responsible  government. 

When  Prince  Alfred  visited  the  colonies  the  loyalty 
which  greeted  the  son  of  the  Queen  was  fervid,  and  when 
an  assassin  shot  the  Prince  from  behind  (March  1868)  the 
indignation  of  the  crowd  would  have  torn  the  man  limb 
from  limb  but  for  the  intervention  of  bystanders  and  the 
police.  The  prime  minister  (Mr.  Martin,  the  Attorney- 
General)  conducted  the  prosecution  with  temperate  decorum, 
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and  the  man  was  hanged  for  an  attempt  to  murder,  not 
because  his  intended  victim  was  a  Prince,  but  because  such 
an  offence,  against  whomsoever  committed,  was  so  punish- 
able bv  the  colonial  law. 

The  services  of  the  Earl  of  Belmore  in  guarding  against 
financial  abuses  in  New  South  Wales  have  been  noticed  as 
laying  the  colony  under  obligation,  and  his  successors  have 
been  mentioned. 

The  statistical  progress  of  New  South  Wales  will  most 
conveniently  be  scanned  in  juxtaposition  with  that  of  other 
colonies.  Ships  were  built  in  early  days,  but  the  industry 
largely  expanded  as  wealth  and  population  increased,  and 
without  resorting  to  the  conceit  that  happiness  was 
dependent  upon  prohibition  or  restrictions.  New  South 
Wales  saw  her  arts  and  manufactures  prosper  by  allowing 
the  energies  of  her  people  free  scope  in  any  direction  which 
commended  itself  to  their  enterprise  and  good  sense. 

The  tariff  which  Deas  Thomson  passed  in  1852  aimed  at 
reducing  to  the  smallest  number  the  articles  on  which,  for 
fiscal  purposes,  and  for  them  only,  it  was  desired  to  impose 
Customs  duties.  Until  1864  no  serious  attempt  was  made 
to  destroy  his  handiwork.  In  that  year  it  was  found  that 
successive  ministries  had  involved  the  finances  in  con- 
fusion. To  meet  a  deficiency  of  £400,000,  the  ministry 
introduced  a  tariff  of  a  protective  character ;  its  chief  (Mr. 
Martin)  having  been  long  notable  for  a  qualified  tendency 
in  that  direction,  to  which  most  of  his  political  friends  were 
disinclined.  The  Assembly  passed  a  bill  which  the  Council 
rejected.  Free-trade  was  the  battle-cry  in  New  South 
Wales  at  the  same  time  that  Francis  and  McCuUoch  were 
resorting  to  violence  to  enforce  protection  in  Victoria.  Mr. 
Martin  went  back  shorn  of  his  strength,  and  in  two  months 
Mr.  Cowper  formed  a  ministry  to  guide  the  free-trade 
majority  chosen  by  the  electors. 

Parkes,  having  returned  from  England  after  a  mission 
on  which  he  had  been  despatched  by  Cowper,  was  again  in 
the  House,  and  contributed  to  oust  the  Martin  ministry. 
Cowper's  Treasurer  (Mr.  T.  W.  Smart)  proposed  a  stamp 
tax  and  a  package  duty,  which  were  adopted.  Still  the 
finances  were  in  disorder.     The  session  which  began  in 
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January,  and  closed  in  June  1865,  was  followed  by  another 
in  October,  and  Mr.  Cowper  proposed  (Dec.)  a  duty  of  5  per 
<5ent.  ad  valorem  on  all  imports,  which  was  received  with 
exultation  by  the  protectionist  minority  whom  Cowper  had 
driven  from  the  ministerial  benches,  and  bj  Cowper' s  own 
followers.  Then-  conduct  was  denounced  by  Parkes  as 
"  the  triumph  of  the  successful  double-dealing  and  manoeuvre 
of  their  slippery  chief."  If  members  returned  under  the 
Auspices  of  the  Free-trade  Association  would  sanction  the 
"  downright  political  profligacy"  of  such  a  scheme,  "  fare- 
well to  all  consistency  in  public  life  in  the  country!" 

Maugre  his  protest,  the  scheme  was  adopted,  and  it  was 
not  until  another  Martin  ministry,,  which  included  Parkes, 
Another  ministry  under  Eobertson,  and  another  under 
Cowper,  which  included  Eobertson,  and  another  under 
Martin  (which  also  included  Eobertson)  had  successively 
wielded  power,  that  Parkes  himself  became  the  head  of  a 
ministry  which,  in  1873,  swept  away,  in  a  time  of  financial 
prosperity,  the  tariff  which  he  had  denounced.  The  Sydney 
tariff  of  1865-6  could  not  be  called  protective  when  com- 
pared with  that  of  Victoria,  but  from  the  date  of  its  repeal 
m  1873  curious  eyes  were  bent  upon  the  commercial  and 
productive  developments  in  the  two  colonies,  adjacent  in 
territory,  but  divergent  in  policy.  Those  who  measure 
happiness  by  statistics  may  find  food  for  reflection  in  the 
following  figures : — 


N.S.  Wales,  1873. 

i»    .   ♦»     1892. 

Victoria,  1873     . 
1892     . 


Popula- 
tion. 


Public  Debt. 


i» 


560,275  £10,842,145 
1,197,650     64,473,433 

772,039,  12.445,722 
1,167,373     46,774.125 


Total  Value  of — 


Imports. 

£10,959,864 
20,776,526 
16,533.856 
17,174.545 


Exi)orts. 

£12,618,755 
21,972,247 
15,302,454 
14,214,546 


Inward  & 

Outward 

Tonnage. 

1,762,478 
5,647,184 
1,519,015 
4.456.254 


"The  interest  in  the  comparison  is  enhanced  when  it  is 
borne  in  mind  that  in  1864,  when  protective  duties  were 
introduced  in  Victoria,  the  relative  figures  were : — 


For  N.  S.  Wales. 
For  Victoria 


Popula- 
tion. 

PubUc  Debt. 

Total  Value  of- 

Imports. 

Exports. 

390,863 
601,343 

£6,073,000 
8.443,970 

£10,135,708 
14,974,815 

£9,037,832 
13.898.384 

I  Inward  & 
Outward 
Tonnage. 

1,254,225 
1,261,814 
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CnBtomB  duties  were  not  to  remain  unaltered  in  New 
South  Wales.  The  ministry  of  Sir  A.  Stuart  (which  was 
formed  in  1883  in  consequence  of  the  defeat  of  a  Parkes- 
Eobertson  ministry  on  their  Land  BUI  and  a  dissolution) 
was  terminated  by  the  demise  of  Sir  A.  Stuart.  Mr.  Dihba, 
who  had  been  a  member  of  the  ministry,  became  the  head 
of  an  administration  which  died  in  less  than  three  months, 
and  Sir  J.  Eobertson,  being  sent  for  by  the  Governor,  made 
overtures  to  Partes,  to  whom  he  offered  the  leadership, 
which  Parlies  declined. 

Eobertson  being  defeated,  Lord  Carrington  (the  Gover- 
nor) sent  for  Mr.  Jennings,  who  formed  a  ministry,  in 
which  he  included  Mr.  George  Dibba,  at  whose  instigation 
a  bill  was  brought  in  which  Partes  vainly  opposed  (1886) 
as  false  to  free-trade."  Dissensions  among  themselves 
destroyed  the  Jennings  ministry,  and  the  Governor  called 
Parkea  to  his  councils  early  in  1887.  Parkea  obtained  a 
dissolution.  He  alleged,  in  a  powerful  address,  that  he 
had  left  in  the  Treasury  a  surplus  of  neai'ly  ^2,000,000, 
and  that  his  sHccessors  had,  in  four  years,  created  "  a 
deficit  of  at  least  ^£2,500,000,"  and,  obtaining  a  majority, 
he  quickly  repealed  the  Customs  Duties  Bill  of  Dibbs.  In 
1888  he  passed  a  Public  "Works  Act,  which  created  a 
Standing  Committee  of  both  Houses  to  safeguard  the  inten- 
tions of  the  Legislature ;  a  Railway  Commissioners  Bill, 
exempting  the  railways  from  political  management ;  and 
the  Chinese  Immigrants  Bill,  elsewhere  described.  At  a. 
new  session  (Oct.  1888)  Partes  carried  an  address  to  the 
Queen,  submitting  that  it  was  desirable  that  in  future  the 
colonial  government  should  be  informed  "  of  any  intended 
appointment  to  the  high  office  of  Governor  before  such 
appointment  is  finally  made."  Though  such  acourse  involves 
the  manifest  risk  of  clouding  the  appointment  of  a  Gover- 
nor with  a  local  party  taint,  the  address  was  carried.  Mr. 
G.  H.  Retd  voted  for  it,  though  he  pointed  out  that  "  the 
more  interference  is  exercised  by  a  local  government  with 
reference   to   the    appointment  of  a  Governor,   the  mora 

"  In  Ilia  bo»k  ("  Fifty  Years,  Ac,  of  AuBtralitin  Hitttory,"  London,  1892) 
Parkea  eaid  :  "  Mr,  Dibba,  a  strong  free-tndev  tbroiigbout  a  toag  life,  did 

not  announoe  his  conversion  till  the  year  1887,  and  then  only  ii- * 

Ukiag  tk«  isMlenbip  ol  Um  protecUuaiat  party." 
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impaired  will  be  his  independence,  the  less  desirable  his 
position,  the  more  open  will  he  be  to  the  suspicion  of 
partiality,  and  the  more  unfortunate  will  be  the  position  of 
the  opposition." 

In  January,  1889,  though  recognized  as  a  Parliamentary 
tactician,  Farkes  sustained  defeat  with  regard  to  the 
appointment  of  a  Eailway  Commissioner,  and  Lord  Carring- 
ton  called  upon  Mr.  Dibbs  to  form  an  ministry.  Mr.  Dibbs 
forthwith  declared  that  the  "  fiscal  policy  **  of  the  country 
ought  to  be  changed  in  the  direction  of  "  protection."  Parkes 
carried  a  motion  of  want  of  confidence  when  the  Parliament 
met,,  and  the  Governor  at  once  sent  for  Parkes.  Mr .  Dibbs  had 
wantonly  induced  the  Governor,  before  the  Houses  met,  to 
call  no  less  than  nine  new  members  to  the  Upper  House ;  a 
procedure  which  violated  the  rule  laid  down  and  accepted 
in  1861. 

In  1890  Parkes  had  to  confront  the  troubles  created  by 
the  "  strike,"  in  which — to  use  his  own  words — "workmen 
were  maltreated  to  force  them  to  desert  their  employment, 
and  intimidation  put  on  a  bold  and  a  savage  front."  He 
brought  forward  an  Electoral  Bill,  and  carried  the  second 
reading  by  a  large  majority ;  but  on  a  bill  concerning  coal 
mines  was  outvoted  in  1891  (according  to  his  own  state- 
ment) by  votes  of  "  Labour  members."^^  It  may  have 
been  for  the  time  injurious  to  make  Parkes  give  way  to 
Dibbs,  but  Parkes  must  have  felt  in  his  heart  that  his 
own  labours  had  conduced  to  such  a  result.  Sheer  degrada- 
tion of  the  suffrage  was  his  aim  when,  with  Lang  and 
others,  he  opposed  Wentworth's  effort  to  prevent  the  bulk 
of  ignorance  from  overwhelming  the  intelligence  of  the 
community  at  the  polls.  He  had  used  the  people  for  his 
own  purposes,  and  in  the  fulness  of  time  they  neglected 
him  for  what  they  deemed  their  own. 

In  his  narrative  (quoted  above)  Parkes  wrote  that  **  the 
Labour  members,  capriciously  voting  with  the  small  knot 
of  mischief -brewers,"  decided  his  fate  in  1891.  Mr.  Dibbs 
succeeded  him,  and  passed  in  that  year  a  tariff  which  put 
an  import  duty  of  £Q  per  ton  on  rice,  a  product  not  grown 
in  the  colony.  Passed  so  casually,  Dibbs'  handiwork  was 
discarded    with    general  approval  when  Mr.  G.  H.   Eeid 

'»  Vide  infra  p,  50S. 
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carried  an  avowed  free-trade  tariff  in  1895.  Victoria, 
iiieanwhile,  like  Titania  in  lier  atupefled  condition,  was 
eimmoured  of  her  crazy  ideala.  The  protection  introduced 
by  McCuIlocli  and  Francis  in  186i  was  intensified  by  Mr. 
JJerry  ii:  1877  and  later  years.  In  a  time  of  inflation, 
when  even  those  loolied  upon  as  sober-minded  joined  in 
wild  speculations  with  money  poured  from  the  mother 
country  on  loan,  a  ministry  iu  which  Mr.  Berry  waB 
Treasurer  (1892)  filled  fuller  the  stupefying  cup  by 
imposing  duties  which  the  historian  can  hardly  record  with 
hope  of  finding  faith  in  hia  word.  The  ensuing  disasters 
brought  about  some  shame  or  repentance,  and  in  1896 
reductions  of  duties  were  made  under  a  Turner  ministry, 
although  hampering  conditions  still  remained  which  in- 
jured Victoria  and  created  confusion  on  the  banks  of  the 
Murray  Hiver.  The  character  of  the  Victorian  tariff  may 
be  estimated  by  the  fact  that  an  irritating  tax  upon  live 
stock  crossing  into  Victoria  was  maintained  in  spite  of  the 
ridicule  which  it  created.'^ 

At  this  stage  the  narrative  of  events  in  Victoria  may 
be  brief,  inasmuch  as  the  chapter  dealing  with  constitu- 
tional struggles  has  shown  how  the  conception  of  securing 
healthy  circulation  by  interfering  with  its  natural  channels 
had  birth;  how  it  was  cradled  by  Mr.  Francis,  fostered  by 
McCulloch,  and  pampei'ed  by  Duffy,  Berry,  and  others. 

Sir  B,  Bourke's  Church  Act,  which  applied  to  Port 
Phillip  as  a  part  of  New  South  Wales,  was  rejiealed  in  Vic- 
toria in  1870.  In  1857,  in  1860,  and  in  18151,  the  Legis- 
lative Council  threw  out  repealing  bills  which  had  been 
jiassed  by  the  Assembly.  Mr.  McCulloch  was  Prime  Minister 
in  1870,  His  old  comrade  in  enforcing  protection  Mi-. 
Francis,  Mr.  A.  Michie,  and  Mr.  T.  T.  A'Beckett  were  hia 
colleagues,  Mr.  Macpherson,  who  expelled  a  McCulloch 
ministry  in  1869,  and  was  espelled  by  McCulloch  in  1870, 
was  received  into  the  ministry  which  McCulloch  immediately 
formed.     The  abolition  of  State  aid  was  to  take  effect  after 

'"  Tlie  aliject  condition  to  wliicli  a  sclf-Btyled  lentjer  of  the  peuplo  may  be 
reduced  ui&y  be  illUBtraleil  bj'  the  ta.ul  that  one  oF  the  "  great  toel"  of 
Victoria  (who  hod  with  stenturittii  voiua  ulvacated  pfotectiuii  in  ordar  to 
raise  privea  sod  beue&t  local  workmen)  wbea  cbBtlengeil  in  1896  on- the 

Sound  that  pvioea  had  not  heeo  raised,  thought  it  b  «iitfiuient  ilcfenue  ia 
staoa^  to  about  thutprgJecUoa  did  uotroife  prices. 
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five  years;  and,  to  bribe  the  different  denominations  to 
consent  to  the  prospect,  the  bill  enabled  them  to  dispose  of 
and  apply  to  their  use  all  lands  which  had  been  granted  to 
them,  and  from  which  the  benevolent  Latrobe  had  fondly 
hoped  that,  in  murky  towns,  generation  after  generation 
would  derive  free  air  and  health,  as  well  as  spiritual  profit. 
By  the  Constitution  Act  an  absolute  majority  of  the  whole 
House  was  required  for  the  second  and  third  readings.  The 
majority  was  obtained  by  eighteen  votes  against  seven  in 
the  Council.  If  economy  was  aimed  at  the  effort  exhausted 
the  Houses ;  for  in  the  same  year  a  Payment  of  Members 
Bill  was  passed.  It  was  observed  that  many  who  opposed 
the  abolition  of  grants  for  religious  purposes  voted  against 
paying  members  of  Parliament ;  and  that  the  majority 
which  effected  the  nominal  saving  voted  for  putting  it  into 
their  own  pockets* 

The  question  of  education  was  often  discussed.  The 
dissipation  of  power,  and  the  doubtful  advantage  of  main- 
taining two  boards,  working  separately  if  not  in  antagonism, 
produced  their  natural  result.  Many  men  were  weary  of 
such"  an  application  of  the  machinery  of  the  State.  The 
advocates  of  denominational  schools,  though  not  powerful 
enough  to  destroy  the  united  system,  succeeded  in 
thwarting  all  endeavours  to  interfere  with  their  own.  It 
was  reserved  for  a  man  not  in  office  to  carry  a  measure 
which  directed  into  one  channel  the  resources  of  the 
Treasury. 

Mr.  O'Shanassy,  the  friend  of  sectarian  grants,  was 
driven  from  office  in  October  1859.  Amongst  the  charges 
against  him  was  abuse  of  patronage,  of  which  the  chief 
instruments  were  Mr.  C.  G.  Duffy  and  Mr.  E.  I).  Ireland^ 
the  first  being  Minister  for  Lands,  and  the  second  Solicitor- 
General.  O'Shanassy  was  replaced  by  Mr.  William 
Nicholson,  the  old  opponent  of  transportation,  and  the 
"father  of  the  ballot;"  who,  resolute  in  honourably  dis- 
pensing public  patronage,  offended  followers  who  had  found 
previous  ministers  more  pliant.  During  contests  between 
the  two  Houses  upon  a  Land  Bill  in  1860,  Mr.  Service  and 
Mr.  Francis  resigned,  and  the  ministry  was  seriously 
weakened  in  public  estimation,  although  all  the  causes  of 
the  defections  were  unpublished.    When,  ^.IW  ^y^^q.^'^'^^^ 
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two  montlia,  Parliament  was  reassembled,  a  plot  had  1 
hatched  by  Mr.  O'Shanassy  and  others.  If  he  had  moved 
a  resolation  of  want  of  confidence  it  would  have  been 
rejected.  Hs  put  forward  Mr.  Healea  {{generally  hia 
opponent  in  poUtica,  but  lured  to  desert  Nicholson)  and 
several  others,  amongst  whom  Mr.  G.  F.  Verdon  appeared. 

The  plot  succeeded.  Nothing  was  proved  against  Nichol- 
son, who  was  ostracized  by  votes  previously  aiTanged.  The 
new  ministry  was  so  completely  without  a  guide,  that  when 
the  snceeSHftd  conspirators  met  to  arrange  their  plans  they 
determined  the  question  by  secret  voting.  The  choice  fell 
upon  Mr.  Healea.  In  order  to  retain  a  convenient  source 
of  information,  Mr.  O'Shanassy  secured  the  appointment 
{as  Attorney-General)  of  Mr.  Ireland,  who  had  been 
O'Shanaasj's  Solicitor-General  (1858-9). 

Mr.  Brooke  became  a  minister.  Mr.  Hnmfeay,  the 
delegate  from  the  Eallarat  goldfields  in  1854,  became 
Minister  of  Mines.  Mr.  J.  M.  Grant  joined  the  ministry 
soon  after  its  formation.  It  sustained  defeat  (in  1861), 
when  Mr.  O'Shanassy  thought  hia  time  had  come.  The 
majority  against  the  ministry  was  large  in  the  Assembly. 
In  the  Council  they  could  hardly  he  said  to  have  a  sup- 
porter. The  minister  (Mr.  E.  S,  Anderson)  who  repre- 
sented them  there  at  the  beginning  of  their  career  had 
quitted  them.  Nevertheless,  euch  was  the  adroitness  of 
Mr.  Ireland  that  Sir  E.  Bavldy,  the  Governor,  was  per- 
suaded to  dissolve  the  Assembly  within  a  year  of  its 
election,  although  a  large  majority  in  it  was  ready  to 
support  a  ministry  formed  from  its  ranks. 

For  once  the  wisdom  of  Sir  H,  Barkly  appeared  to  sleep. 
The  elections  seht  the  ministry  back  to  Parliament,  but 
their  reputation  as  to  financial  unfitness  enabled  Mr. 
O'Shanaasy  to  drive  them  from  office.  With  characteristic 
effrontery,  Mr.  Ireland,  who  had  quitted  the  Heales  Ministry 
after  obtaining  for  them  a  dissolution,  took  the  post  of 
Attorney-General  under  O'Shanassy.  Mr.  C.  G.  Duf^ 
went  back  to  the  Lands  Department.  The  new  chief  was 
(Nov.  1861)  at  the  head  of  a  coalition,  which  his  adminis- 
trative ability  enabled  him  to  control,  Mr.  Haines,  the 
accredited  head  of  those  whom  O'Shanassy  had  formerly 
opposed,  became  Treasurer.   There  were  ten  in  the  Cabinet, 
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but  it  was  expected  that  it  would  be  controlled  by  the 
strength  of  O'Shanassy  and  the  intrigues  of  Duffy  and 
Ireland. 

At  a  very  early  date  Mr.  O'Shanassy  gave  warning  that 
his  hand  would  be  heavy  on  institutions  he  did  not  like. 
Mr.  Haines  had,  like  himself,  opposed  the  national  system 
of  education.  Before  Mr.  Heales  left  oJBBce  he  had  corres- 
ponded with  the  National  Board  as  to  its  financial  require- 
ments, and  had  (25th  Oct.  1861)  informed  the  Board  of  the 
amount  which  would  be  placed  upon  the  estimates  for  the 
ensuing  year. 

Mr.  O'Shanassy  resolved  to  repudiate  his  predecessor's 
act;  and  his  breach  of  faith  hastened  the  abolition  of  the 
denominational  schools  which  he  wished  to  serve.  Within 
a  week  of  his  assumption  of  office  he  called  upon  the 
National  Board  for  a  statement  (not  of  their  requirements, 
but)  of  their  actual  liabilities.  They  gave  it.  They  had 
previously,  at  O'Shanassy's  suggestion,  informed  the 
Treasurer  that,  unless  the  government  intended  to  enable 
them  to  continue  their  current  payments  to  teachers,  it 
would  be  necessary  to  give  a  (stipulated)  month's  notice  to 
those  who  would  be  discarded  by  the  refusal  of  the  govern- 
ment to  pay  their  salaries.  Mr.  Haines,  after  delay, 
answered  that  he  could  "only  suggest  the  advisability  of 
at  once  giving  the  notice."  Told  that  his  delay  had  made 
it  impossible  to  give  the  legal  notice  in  time  to  apply  it  to 
81st  December,  but  (if  thought  necessary  by  him)  it  could 
be  applied  to  31st  January  1862, — he  could  "add  nothing 
to  his  (former)  suggestions."  ^'^  These  acts  were  warnings 
that,  with  O'Shanassy,  Haines,  Duffy,  and  Ireland  in  power, 
there  was  danger,  overt  and  covert,  to  the  cause  not  only 
of  united  education,  but  of  good  faith.  Their  display 
of  partiality  defeated  their  own  projects. 

The  despised  Heales,  though  out  of  office,  found  a 
majority  to  assist  in  passing  a  bill  for  the  "maintenance 
and  establishment  of  common  schools" — and  neither  the 
capacity  nor  obstinacy  of  O'Shanassy,  nor  the  craft  of 
Duffy  and  Ireland,  prevented  the  bill  from  being  trans- 
mitted to  the  Council  (12th  June  1862)  and  passed  without 

"  Victoria  Legislative  Council  Proceedings.     I86I-2.     A.  6. 
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a  division.  It  dissolved  the  Denominational  School  Board, 
and  vested  in  a  new  "Board  of  Education"  the  property 
held  by  the  National  School  Board.  It  set  apart  not  less  than 
four  hours  for  secular  instruction,  but  threw  no  obstacles 
in  the  way  of  imparting  religious  instruction  at  other  times, 
to  children  whose  friends  wished  them  to  receive  it.  It 
enabled  the  Board  to  permit  children  whose  parents  or 
guardians  were  destitute  to  receive  gratuitous  education,  as 
had  been  customary  under  the  national  and  denominational 
systems;  although  in  a  country  where  wages  were  high 
remission  of  fees  had  been  rare,  and  when  made  excited  no 
invidious  remarks. 

Two  defects  clogged  the  Act.  One — that  it  was  not 
enacted  that  the  Board  might  withdraw  aid  from  any  one 
of  several  schools  which,  though  possessed  of  the  minimum 
attendance  of  pupils,  were  so  contiguous  that  all  such 
schools  were  not  needed — might  have  been  overcome  by 
administration,  or  by  a  brief  amending  Act,  if  the  govern- 
ment had  been  loyal  to  the  principle  of  the  law.  The  other 
— that  the  government  might  appoint  as  members  of  the 
Board  sworn  foes  of  united  or  common  education — was  one 
of  which  Mr.  Heales  was  warned  in  vain  during  the  progress 
of  the  bill.  Mr.  O'Shanassy  availed  himself  of  it  in  order 
to  warp  ilie  measure  from  its  purpose,  not  foreseeing  that 
his  tempoiary  success  would  lead  to  a  measure  still  more 
odious  iu  his  eyes.  There  had  been  on  the  defunct  National 
Board  members  of  various  religious  denominations,  includ- 
ing the  1  oman  Catholic,^^  who  had  laboured  for  the  common 
good  without  fee  or  other  reward  than  that  derived  from  a 
sense  of  doing  good  to  all,  and  seeking  special  favour  for 
none.  These,  or  such  as  these,  should  have  been  selected 
to  administer  the  Act  which,  in  its  main  principles,  con- 
tinued the  operations  of  the  National  (or  Lord  Stanley's 
Irish)  system,  such  as  it  wa'B  when  Archbishops  Whately, 
of  the  Church  of  England,  and  Murray  of  the  Church  of 
Eome,  gave  it  their  sanction.  The  members  of  the  defunct 
Denominational  School  Board  had  been  appointed  on 
different  grounds.      However  honourable  they  might  be, 

'"  As  a  colleague  who  saw  the  worth  of  Thomas  Herbert  Power,  the 
author  may  be  excused  for  recording  his  name  as  that  of  one  whom  the 
bigotry  of  others  could  not  warp  from  charity  and  duty. 
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the  tendency  of  their  office  was  to  make  them  crave,  each 
for  his  own  sect,  as  much  public  money  as  possible.  The 
voracity  of  each  for  morsels  was  only  checked  by  the  fact 
that  one  denomination  could  not  begin  to  swallow  until  the 
portion  of  each  had  been  fixed. 

Men  of  such  disposition  and  training  were  ill-adapted  for 
the  new  Board.  Yet  O'Shanassy  appointed  them  to 
administer  a  law  framed  on  principles  which  they  had 
strenuously  resisted.  They,  trusting  to  his  support,  under- 
took their  task,  and  the  healthy  working  of  the  new  system 
was  cramped  from  the  first ;  although  the  popularity  of  the 
Act  tempered  the  display  of  open  hostility.  It  is  needless 
to  trace  the  administration  of  the  Act.  It  will  suffice  to 
say  that,  emboldened  by  success  in  various  artifices,  Mr, 
O'Shanassy's  principal  factor  tested  in  a  court  of  law  the 
power  of  the  Board  to  withdraw  aid  from  an  ill-attended 
Boman  Catholic  school  in  a  country  district,  and  to  devote 
it  to  a  more  efficient  school  in  the  neighbourhood.  Loyalty 
would  have  resolved  doubts  by  asking  for  amendments 
adapted  to  the  spirit  of  the  Act.  But  some  members  had 
been  appointed  for  no  such  purpose.  The  public  saw  with 
disgust  the  law  wrested  from  its  plain  intention  by  men 
whose  duty  it  was  to  administer  it  in  good  faith.  A  peculiar 
conjuncture  afterwards  enabled  a  ministry,  of  which  Mr.  J. 
G.  Francis  was  the  head,  to  visit  upon  Mr.  O'Shanassy 
his  own  sins,  and  startle  the  colony  into  the  hasty  enact- 
ment of  a  measure  for  which  there  was  no  demand,  and 
of  the  miseries  arising  from  which  it  is  impossible  to  fore- 
see the  end. 

Mr.  C.  G.  Duffy  was  for  a  time  the  chosen  champion  of 
his  Boman  Catholic  fellow-subjects.  He  had  quarrelled 
with  O'Shanassy,  and  there  had  been  accusations  and 
recriminations,  reconciliations  at  the  request  of  their  Boman 
Archbishop,  and  renewals  of  strife.  Through  agency  of 
astute  friends,  sometimes  O'Shanassy,  and  sometimes 
Duffy,  assumed  prominence  in  affairs  affecting  the  Boman 
Catholic  sect.  Their  followers  condemned  neither  of  them, 
but  devoted  special  attention  to  the  one  who  was  in  a 
position  to  confer  favours. 

At  this  period  Duffy  was  their  Coryphseus.  He  had,  in 
twelve  months,  distributed  favours  on  a  startling  scale. 
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He  clung  to  oiBce.^'and  utged  the  Governor  to  dissolve  the 
Assembly.  The  majority  which  expelled  Duffy  had  been 
Bmall,  and  Mr.  Francis  and  his  Mends,  seeking  to  weaken 
Duffy,  seized  uijon  the  education  question  as  one  which 
might  serve  their  purpose.  The  hulk  of  the  population  had 
always  befriended  united  education,  and  the  feeling  in 
favour  of  it  had  been  strengthened  hy  time  and  by  the  acts 
of  Mr.  O'Shanassy's  crookedly-constructed  Boai'd.  There 
were  also,  in  populous  places,  many  who  drank  in  eagerly, 
as  liberal,  any  doctrine  savouring  of  repugnance  to 
authority,  law,  and  religion.  Mr.  Francis  availed  himself 
of  their  help.  Tlie  coahtion  ministry  which  had  been 
formed  hy  Francis  was  compounded  of  those  who  had 
abetted  MeCuUoeh's  proceedings  in  1864-5-6,  and  1868, 
tenipeied  by  others  who  had  denounced  them.  Of  the  first 
class  were  Messrs.  Francis,  Casey,  and  Mackay ;  of  the 
second  were  Messrs.  Langton,  Kerferd,  and  Gillies,  who 
had  been  prominent  in  Parliament;  and  Mr.  J.  W.  Stephen* 
(Attorney-Genera!),  who,  out  of  Parliament,  had  been 
energetic  in  protesting  against  the  acts  of  McCulloch  and 
Francis  in  the  past. 

The  ministry  determined  to  introduce  a  system  of  secular 
education,  which  should  prevent  the  giving  of  religious  in- 
struction in  school  buildings  even  during  the  time  which 
preceded  the  formal  opening  of  the  schools.  Oni^  plea  for 
the  hill  was  the  fact  that  large  numbers  of  ehildi-en — "the 
gutter-children"  they  were  called — -received  no  education. 
The  watch-word  was  education  free,  secular,  and  com- 
pulsory. At  first  Mr,  Stephen,  who  introduced  the  bill, 
argued  that  if  education  were  to  he  free  it  could  not 
logically  be  other  than  compulsory.  When  he  was  re- 
minded that  many  other  things  were  compulsory  which 
were  not  free,  he  was  in  want  of  arguments,  but  not  of 
supporters.  When  told  that  to  relieve  the  parent  of  hia 
most  solemn  duty  must  be  demorahzing,  he  pleaded  that 
he  could  not  carry  his  project  without  offering  the  bribe 

"  The  observant  Atttliony  Trollope  waa  in  tbu  colony,  aud  lieiicd  soma 
portion  oF  the  debate  which  drove  UuBy  from  aUice.  He  remarked 
("AuBtmlitt,"  4e.,  voL  i,  p.  512);  "A  ministry  that  waa  bBntBn  in  June 
IS72  was  turned  out  solely  on  the  ground  th&t  it  had  mlBused  its  patron- 
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of  eleemosynary  education.  When  told  that  the  human 
mind  would  not  tamely  submit  to  the  ostracism  of  religious 
teaching,  he  replied  that  he  hoped  his  system  would  stamp 
out  not  only  denominationalism  in  schools,  but  every  other 
"  ism"  in  religion,  even  Presbyterianism.  When  told  that 
by  hostility  to  the  efforts  of  parents  to  secure  religious 
education  in  a  manner  fair  to  all,  and  partial  to  none,  he 
would  furnish  them  with  a  grievance  which  might  be  pre- 
judicial at  the  polls,  he  laughed  at  the  idea.  When  warned 
that  the  millions  sterling  which  would  be  sunk  in  erecting 
school  buildings  would  lay  an  unnecessary  burden  upon 
the  people,  and  that  excellent  schools  supported  by  private 
enterprise  would  be  crushed  out  of  existence  by  free 
schools,  he  said  that  he  would  spend  so  much  in  bricks 
and  mortar  that  it  would  be  impossible  for  any  govern- 
ment to  undo  his  work,  whatever  the  resulting  taxation 
might  be.  When  told  that  a  clause  remodelling  the 
existing  Board  of  Education,  and  empowering  them  to 
apply  public  funds  on  sound  principles,  was  all  that  was 
needed,  he  said  it  was  too  late  to  think  of  that,  for  he 
had  formed  his  resolution.  Thus  was  a  radical  change 
effected  in  a  few  weeks  in  a  manner  which  took  the  country 
by  surprise. 

In  spite  of  opposition  the  bill  passed  through  the 
Assembly.  Mr.  O'Shanassy  satat  the  time  in  the  Council, 
and  moved  that  the  bill  be  shelved,  but  was  defeated.  In 
committee,  Mr.  Niel  Black  attempted  to  strike  out  the 
clauses  which  compelled  the  State  to  demoralize  parents 
by  giving  gratuitous  education,  but  was  defeated  by  fifteen 
votes  against  ten.  Nothing  daunted,  he  obtained  assent, 
by  a  majority  of  one,  to  the  elision  of  a  proviso  that 
"  secular  instruction  only"  should  be  given  in  any  State 
school  building.  On  a  subsequent  day  the  ministry  found 
two  more  supporters,  by  whose  aid  they  reinserted  the 
prohibition ;  the  Council  adding  a  proviso  that  nothing  in 
the  Act  should  "  prevent  the  school  buildings  from  being 
used  for  the  purpose  of  imparting  religious  instruction 
by  ministers  ...  or  laymen  ...  at  such 
hours  other  than  those  used  for  secular  instruction  as  by 
regulations  may  be  fixed  by  Boards  of  Advice  in  each 
district." 
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The  representative  of  the  government,  Mr.  Fraser, 
averred  that  the  words  were  unnecessary.  He  had  been 
told  that  the  bill  as  it  stood  would  permit  such  use  of  the 
buildings.  This  was  palpably  erroneous,  and  the  Council 
insisted.  They  also  carried  a  clause  making  the  local 
Boards  of  Advice  elective  by  ratepayers  instead  of  nominated 
by  the  government,  and  thus  gave  some  voice  to  the 
people.  In  the  Assembly  Mr.  Stephen,  dreading  lest  the 
bill  should  be  lost  (as  the  prorogation  was  at  hand), 
substituted  for  the  amendment  of  the  Council  the  words — 
"But  nothing  herein  contained  shall  prevent  the  State 
school  buildings  from  being  used  for  any  purpose  on  days 
and  at  hours  other  than  those  used  for  secular  instruction." 
At  the  same  time,  like  his  colleague  in  the  Council,  he 
averred  that  oven  without  them  the  previous  words — **  In 
every  State  school  secular  instruction  only  should  be  given, 
and  no  teacher  shall  give  any  other  than  secular  instruction 
in  any  State  school  building" — did  not  debar  the  giving  of 
religious  instruction  in  the  manner  desired  by  the  Council. 

The  force  of  unreason  could  no  farther  go,  but  the 
Council  unwisely  accepted  the  amendment.  The  Governor- 
in-Council  was  empowered  (sec.  18)  to  make  regulations 
for  the  use  of  school  buildings :  the  Boards  of  Advice  were 
empowered  **  to  direct,  with  the  approval  of  the  Minister 
(of  Education),  what  use  shall  be  made  of  the  school 
buildings  after  the  children  are  dismissed  from  school,  or 
on  days  when  no  school  is  held  therein."  Mr.  Stephen 
administered  the  Act,  and,  incredible  as  it  may  seem,  it  is 
true  that  he  and  several  successors  in  office  refused  to  make 
the  regulations  which  the  Act  enabled  them,  and  them  only, 
to  make  respecting  the  use  of  the  school  buildings  before 
school  hours,  and  thus  violated  the  understanding  upon 
which  Mr.  Stephen  was  allowed  to  substitute  his  amend- 
ment for  the  one  made  by  the  Legislative  Council. 

The  operation  of  the  Act  in  the  first  four  years  showed  that 
the  bribe  of  free  education  emptied  many  private  schools. 
Affluent  people  were  known  to  send  children  in  carriages  to 
receive  pauper  education.  Prophecies  of  demoralization  of 
parents  were  accomplished.  They  who  had  not  applied 
for  alms  did  not  refuse  them  when  proffered.  But  a 
notable  result  speedily  followed.    It  was  felt  that  if  the 
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"  gutter  children,"  in  whose  name  free  education  had  been 
sought,  should  be  haled  to  the  schools  in  rags  under  the 
compulsory  clauses,  the  children  of  the  affluent  would 
be  withdrawn,  and  the  system  would  appear  to  have 
failed.  It  was  determined  that  the  poor  children  should 
be  left  in  their  squalor,  and  the  streets  reeked  with  urchins 
on  whose  behalf  so  much  had  been  said,  and  for  whom 
nothing  was  done.  The  boasted  humanity  of  the  Act  waa 
strangled  by  its  authors. 

To  make  the  system  seem  to  succeed  was  the  object. 
Profuse  expenditure  on  buildings  squandered  more  money 
in  the  first  year  than  the  total  annual  cost  for  all  purposes 
under  the  former  Common  Schools  Act.  The  adminis- 
trator of  the  Act  was  alarmed  by  an  expenditure  largely  in 
excess  of  the  provision.  The  fact  was  kept  from  view,  and 
further  liabilities  were  incurred  without  authority,  but,  as 
Parliament  increased  the  grant  for  the  succeeding  year 
without  demur,  the  facts  were  never  generally  known.  Money 
was  spent  in  compensating  teachers.  One  who  taught  a 
common  school  terminated  his  connection  with  the  Board 
of  Education  (31st  Dec,  1872)  and  "  endeavoured  to  start 
a  private  school."  Gratuitous  teaching  elsewhere  left  him 
without  scholars.  He  went  to  Mr.  Stephen,  and  was 
offered  employment  under  the  new  Act.^  He  received 
afterwards  ;£1137  18s.  lid.  as  compensation,  though  his 
abandonment  of  the  public  service  had  been  voluntary. 
By  such  means  thousands  of  pounds  were  added  to  the 
public  charge.  Under  the  Common  Schools  Act  the 
annual  average  cost  had  been  less  than  £155,000.  In  1872 
it  was  £220,000. 

Under  the  new  Act  the  first  year's  expenditure  (1873-1874)  was  £503,117 

„  ,,  expenditure  in  1877-1878     £717,761 

,,  ,,  expenditure  in  1890-1891      £845,558-' 

Some  Councillors  must  have  felt  that  in  refusing  to 
support  Mr.  Niel  Black's  amendments  they  had  not  only 
entailed  demoralization  upon  the  country,  but  loaded  it  with 


'•*  This  gentleman  published  a  statement  of  his  case  in  a  newspaper. 

•-'  "  Victorian  Year-Book,"  1893,  p.  137.  Other  funds  were  expended  on 
Industrial  and  Reformatory  Schools.  The  worthless,  who  abandoned 
their  children,  concluded  that  as  the  rich  received  alms  in  the  shape  of 
free  education  deserted  children  would  obtain  like  charity. 
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debt.  The  oommon  schoola  would  have  bettei'  done  the 
secular  work,  and  the  spectacle  of  a  goverDmeut  in  a 
BritiBh  colony  contending  against  patents  and  pastors  who 
desired  at  their  own  cost  to  impart  religious  instruction 
in  the  school-rooms  before  the  arrival  of  tlie  hour  for 
secular  teaching  would  not  have  been  seen.  The  Koman 
Catholic  portion  of  the  community  opposed  tlie  Act,  and 
maintained  at  then-  own  coat  many  schools.  Tliej  hoped 
by  impoi'tunity  to  weary  the  people  and  the  government 
into  giving  tlieni  a  special  gi-ant,  which  they  asked  for 
under  the  specious  name  of  payment  by  results;  but  which 
would,  in  truth,  if  other  sects  had  been  relegated  to  the 
State  schools,  have  constituted  the  Church  oE  Eome  the 
one  endowed  Church  in  the  colony.  The  earnest  and 
eloquent  Bishop  of  the  Church  of  England — Dr.  Moorhouse 
—wrung  to  his  inmost  soul  by  the  denial  of  a  right  to  read 
the  "Word  of  God  to  children,  pleaded  with  his  people  and 
with  the  government,  and  would  have  gone  through  any 
indignity  but  wrong-doing  to  carry  out  the  Great  Teacher's 
wish  that  little  children  should  he  iirought  to  Him.  In 
neighbouring  New  8outh  Wales,  meanwhile,  under  safe- 
guard of  a  conscience-clause,  ministers  could  freely  impart 
religious  teaching  in  the  schools.  But  many  persons 
adopted  the  doctrine  that  "  free,  compulsory,  and  secular 
education"  was  a  new  starting  point  for  the  human  race. 
It  was  deemed  illiberal  to  allow  a  parent  to  obtain  i-eligious 
instruction  for  a  child,  even  at  the  expense  of  the  parent. 
The  great  bribe  of  free  education  might  be  imperilled  if  any 
change  were  permitted  in  the  administration  of  the  law. 

It  is  to  be  hoped  that  the  pubhe  in  Victoria  may  yet 
awake  to  their  danger,  and  recoil  from  the  Frankenstein  of 
unbelief  and  the  want  of  reverence  which  the  administra- 
tion of  the  Education  Department  tended  to  engender. 
They  were  not  unwarned,  hut  would  not  believe  that 
danger  existed.  It  is  hard  to  persuade  men  actuated  by  no 
irreligious  motive  that  their  acts  have  an  irreligious  ten- 
dency. It  will  be  dismal  for  their  descendants  to  be 
plunged  into  moral  disorders  because  their  fathers  would 
not  see  even  though  they  were  warned.** 
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In  grants  for  intellectual  culture  Victoria  was  ever  liberal, 
and  the  Public  Library  of  Victoria  deserves  mention.  The 
University  was  founded  by  Mr.  Latrobe  in  imitation  or 
emulation  of  that  which  was  established  in  Sydney.  The 
Public  Library  was  also  founded  by  him,  but  he  had  no 
example  to  follow ;  nor  perhaps,  unless  he  had  been  able  to 
find  the  man  as  well  as  name  the  hour,  would  the  great 
work  have  been  accomplished  for  which  Victoria  became 
eminent.  Mr.  Latrobe  had  appointed  Mr.  Eedmond  Barry 
Solicitor-General  when  Victoria  became  a  separate  colony. 
In  1852  Mr.  Barry  became  a  Judge  of  the  Supreme  Court. 
In  1863  Mr.  Latrobe  committed  to  him,  as  principal  trustee, 
the  Public  Library.  It  is  not  too  much  to  say  that  to  his 
devotion  and  industry  the  institution  was  indebted  for  its 
growth  and  the  hold  which  it  gained  upon  the  affections  of 
the  community.  It  is  not  often  that  the  life  of  a  public 
institution  depends  on  the  labours  of  one  man.  But  this 
may  be  said  of  the  Melbourne  Public  Library,  to  which  he 
secured  free  access  for  the  public  from  the  first,  and  to 
which  his  fostering  care  in  process  of  time  added  a 
National  Museum  and  an  Art  Gallery.  Coadjutors  he  had, 
but  no  compeer ;  and  when  he  died  in  1880  there  was  a 
sense  of  a  national  loss  in  the  vanishing  of  Sir  Eedmond 
Barry  from  the  place  in  which  he  had  laboured  so  long. 
Nor  were  his  efforts  confined  to  the  library.  Mr.  Latrobe 
committed  to  him  the  preliminary  care  of  the  nascent 
University  in  1853.  The  Council  of  the  University  elected 
him  their  Chancellor,  and  annually  re-elected  him  through- 
out his  life. 

'*  the  Nonconformist  conscience"  has  been  aroused.  The  Rev.  E.  Isaac 
said  : — **  In  this  colony  no  observant  person  could  doubt  that  during  the 
last  few  years  there  had  been  an  increase  of  immorality.  .  .  .  He 
could  not  be  labelled  as  a  pessimist  for  making  that  assertion,  because  he 
was  sorry  to  say  that  it  was  only  too  patent  that  there  had  been  a  lowering 
of  the  moral  tone  of  the  community."  The  Rev.  W.  H.  Fitchett  empha- 
sized these  words  by  saying  : — **  Imagine  our  Saviour  going  into  a  Victorian 
State  school  where  500  children  were  gathered  together.  He  would  find 
that  they  must  not  mention  His  name,  nor  read  the  story  of  that  Saviour 
who  took  little  children  into  His  arms  and  blessed  them  !  The  thought  of 
this  thing  scorched  one  like  a  flame  of  fire,^'— {Argus ^  26th  Aug.  1896.) 
Yet  *'  this  thing"  has  been  legislated  for  and  maintained  for  a  quarter  of  a 
century ;  and  such  things  are  brought  about  by  submitting  problems  of 
State  to  the  behests. of  crowds  controlled  by  a  **  caucus." 

z2 


SIR  HENRY  RARKLV.     SIR  CHAS.  DARLING. 


The  auccession  of  Governors  in  New  South  T 
told  ah'eadj.  In  Victoria  Sir  Henry  Barkly  assumed  office 
in  December  1856,  His  tact  and  ability  enabled  him  I 
cope  with  the  difficiiltiea  o(  a  ijosition  rendered  troublesome 
by  previous  events,  and  by  ministers  prone  to  lawless  acta 
when  thwarted.  His  suave  sufficiency  diverted  one  ministry 
from  a  declared  purpose  to  tack  a  qiiestion  of  policy  to  thtf 
Appropriation  Bill,  but  he  did  nothing  to  provolie  publia 
discussion  of  his  success.  Armed  at  all  points,  but  nevet 
boasting  of  bis  armour,  the  patron  of  science  and  promoter: 
of  all  social  improvement,  he  was  respected  by  all  v ' 
esteem  was  desirable.  He  retained  his  position  beyond  the' 
usual  term  of  office,  governed  at  the  Mauritius  for  another  ■ 
protracted  term,  and  closed  bis  career  as  Governor  with  a', 
third,  also  protracted,  at  the  Cape  of  Good  Hope. 

The  unfortunate  Sir  Charles  Darling  assumed  i 
Victoria  in  September  1868,  and  was  hurried  by  bis  advisers 
into  the  proceedings  already  described.  His  submissive- 
reign  contains  little  record  beyond  them.  Deep  sympathy 
was  felt  for  him,  even  by  those  whom  he  misrepresented. 
It  was  not  doubted  that  he  was  willing  to  act  rightly.  Had 
he  had  no  tempter  he  bad  not  found  sin.^* 

His  successor,  the  Hon.  J.  H.  T.  Manners  Sutton  (wh(» 
succeeded  to  the  peerage  as  Lord  Canterbui-y  while  iii' 
Victoria)  brought  to  his  task  much  knowledge  of  Farlio' 
mentary  lore,  and  it  may  confidently  be  affii-med  that  with-- 
out  fear  or  favour  he  maintained  the  impartiality  of  hiff 
high  office  in  the  critical  time  which  followed  the  nua- 
government  of  Sir  C.  Darling.  The  story  is  told  in  anoth^ 
chapter  ;  but  the  comment  of  the  Canadian  historian; 
Todd,  may  be  quoted  here.  "Under  eirciimstancea  i  ^^ 
unparalleled  difficulty,  he  acted  in  a  most  exemplary  and 
statesmanlike  manner,  combining  firmness  with  modera- 
tion, and  evincing  a  thoughtful  regard  for  the  interests  ( 
all  who  were  concerned  in  the  issue  of  the  struggle."  Long 
after  the  controversy  about  the  grant  to  Sir  C.  Darling  htA 
been  appeased,  the  defeated  Duffy  ministry  claimed  a  dis- 

"-''  Aiter  the  pubUoation  of  the  Ist  edition  of  this  History,  one  oi  thO; 
chief  teotpters  oateutatiously  declared  that  he  would  again  do,  if  he  Iktd! 
the  opportunity,  all  thut  ho  had  done  in  the  time  of  Darling,  &c.  It  ElE, 
tkeretore  necesgary  to  retain  in  this  edition  tho  uorrative  of  the  first. 
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solution  of  the  Assembly,  and  strove  to  convince  Lord 
Canterbury  that  the  claim  was  undeniable.  Mr.  Duffy 
averred  that  it  had  become  in  England  a  "maxim  of  con- 
stitutional law  that  the  alternative  of  resignation  or  dis- 
solution is  left  absolutely  to  the  discretion  and  responsi- 
bility of  ministers."  Lord  Canterbury  thought  it  question- 
able whether  a  succession  of  precedents  in  recent  years  had 
given  the  strength  of  a  maxim  of  constitutional  law  to  Mr. 
Duffy's  allegation  as  regarded  England,  and  explained  that 
on  a  Governor,  personally  amenable  to  the  Crown,  serious 
responsibilities  were  imposed,  of  which  no  Governor  could 
divest  himself.  He  proceeded  to  demolish  the  special 
reasons  on  which  a  dissolution  was  claimed.  Mr.  Duffy 
thereupon  resigned,  and  a  ministry  was  formed  which 
belied  Duffy's  prophecy,  that  the  existing  Parliament  could 
not  furnish  a  strong  government.  Lord  Canterbury  found 
the  colony  convulsed,  and  left  it  in  peace,  carrying  with  him 
the  good  wishes  of  all,  and  the  respect  of  Parliament. 

His  successor,  Sir  G.  Bowen,  on  leaving  Queensland, 
governed  in  New  Zealand  until  1873.  While  his  despatches 
teemed  with  praises  of  his  own  impartiality  it  was  com- 
plained that  only  in  them  it  was  to  be  found.  He  wished 
to  be  on  good  terms  with  all,  suffered  the  proverbial  conse- 
quence, and  was  soon  immersed  in  troubles  which  might 
perhaps  have  been  averted  by  the  tact,  or  prevented  by  the 
sagacity,  of  Lord  Canterbury,  or  of  Sir  Henry  Barkly. 
The  story  of  those  troubles  has  found  a  place  in  the  narra- 
tive of  the  relations  of  the  two  Houses  in  Victoria. 

Of  the  Marquis  of  Normanby,  who  succeeded  Sir  G. 
Bowen,  it  may  be  said  that  his  experience  in  both  Houses 
of  the  Imperial  Parliament,  and  his  career  as  Governor  in 
Nova  Scotia,  in  Queensland,  and  in  New  Zealand,  induced 
a  general  belief  in  his  capacity,  when  he  went  to  Victoria, 
and  that  on  his  arrival  there  were  no  voices  to  proclaim 
that  anything  but  adherence  to  duty  could  be  expected  from 
him.  In  Queensland,  in  New  Zealand,  and  in  Victoria  at 
critical  times  he  exercised  statesmanlike  prudence  when 
urged  to  grant  dissolutions  in  a  manner  which  would  serve 
a  party  rather  than  the  State;  and  his  reputation  was  high, 
not  because  he  boasted  of  his  work,  but  because  wherevex 
he  served  his  Queen  he   was    reeogniT^eA.   ^^  ^  n^<^\S5cc^ 


SIR  H.  LOCH.     EARL  OF  HOPRTOUN.     LORD  BRA9SEY. 


Upholder  of  the  honour  of  an  English  nobleman,  versed  in 
public  affairs.  The  eminent  services  of  8ir  H.  Loch  were 
secured  for  Victoria  from  1884  to  1889,  and  the  Earl  of 
Hopetoun  succeeded  him.  It  sufiices  here  to  say  that  both 
of  them  secured  not  only  respect,  but  affectionate 
In  189S  Lord  Brassey,  voyaging  to  the  colony  in  his  yacht,., 
the  Sniibemi,  under  his  own  command,  arrived  at  Mel- 
bourne as  Governor  amidst  universal  demonstrations  o£l 
welcome. 

Although  the  laud  question  in  Victoria  has  been  dwelt" 
upon  previously,  it  is  necessary  to  allude  to  it  here.  Mr.- 
Haines  and  bis  colleagues  strove  in  1857  to  pass  a  measun 
dealing  with  the  subject  on  whieli  the  Commissioi 
appointed  by  Sir  C.  Hotliam  had  furnished  such  conflicting'' 
opinions.  After  long  debates  the  bill  reached  the  CouncUiJ 
(8th  Sept.  1857).  Originally  (1857)  Mr.  Hames  proposed 
leases  "to  the  present  authorized  occupants  for  pastorat 
purposes  at  an  acreable  rent  so  as  to  produce  an  average  of 
twopence  for  each  acre  available  for  such  purposes," 
that  leases  should  not  be  issued  to  other  persona  i 
submitted  to  competition  by  auction.  An  amendment, 
declaring  that  leases  should  not  issue  at  all,  but  that  the 
occupants  should  pay  for  annual  licenses  to  use  the  lands:! 
at  the  rate  proposed,  was  carried  in  January  1857  withouti| 
a  division.  In  1857  Mr.  Haines,  again  in  office  after] 
temporary  expulsion,  fashioned  his  billon  the  resolutions] 
formerly  passed.  But  a  change  had  come  over  the  mindSH 
of  the  men  in  opposition.  Antipathy  to  squatters  waa 
revived.  From  rural  town  and  village  delegates  were  sent 
to  Melbourne.  They  sat  as  a  convention,  as  if  to  overawe 
the  Parliament.  Their  characters  were  diverse.  A  man 
who  subsequently  strove  by  fraud  to  stuff  an  electoral  roll 
for  the  Legislative  Council  appeared  as  a  delegate  from  a 
suburban  district  in  which  he  had  resided,  and  for  offences 
in  which  he  had  been  convicted  before  the  petty  sessions. 
Two  or  three  persons  delegated  him  to  the  Convention 
compliance  with  an  invitation  from  the  secretary  of 
League,  There  he  found  others  who  had  been,  or  w; 
were  to  be,  victims  of  justice  like  himself;  and  he,  twenty- 
three  years  afterwards,  was,  on  conviction  of  fraud,  to  suffer 
imprisonment  with  hard  laboui".    But  all  of  the  motl^, 
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eighty-eight  were  not  of  his  class.  Some  populous  places 
sent  no  delegates.  A  few  persons  gathered  in  an  alehouse 
in  a  rural  district  sent  several.  Mr.  Wilson  Gray,  a  brief- 
less barrister,  was  bursting  with  the  conceptions  of  Irish 
land  reformers.  Mr.  Gillies,  a  member  of  the  Ballarat 
Mining  Court,  for  the  first  time  brought  before  the  Mel- 
bourne public  talents  for  debate  in  which  he  was  not  after- 
wards surpassed  when  they  were  transferred  to  Parliament. 
Mr.  G.  Verdon  was  sent  from  Williamstown.  Mr.  Wilson 
Gray  became  President,  and  the  Convention  sat  from  the 
16th  July  to  the  6th  August.  Wild  schemes  were  broached. 
Like  the  ass  which  rubbed  off  its  useful  ears  in  endeavour- 
ing to  obtain  horns,  the  Convention  would  have  chased 
from  Victorian  pastures  the  live  stock  ^*  in  the  land,  in 
order  to  make  homes  for  farmers  by  selection  "over  all  the 
unalienated  lands  of  the  colony,  surveyed  or  unsurveyed," 
and  by  making  all  unalienated  Crown  lands  "open  as  free 
pasturage  for  the  public."  Having  condemned  the  Land 
Bill,  the  members  aflBrmed  (Aug.  1857)  that  the  following 
principles  were  essential  to  happiness : — Manhood  suffrage ; 
equal  electoral  districts,  based  on  population,  for  both 
Houses ;  abolition  of  property  qualification  for  members  of 
both  Houses;  "abolition  of  prelimmary  registration  of 
voters,  as  tending  to  the  disenfranchisement  of  the  people;*' 
and  payment  of  members,  which  they  advocated  "with 
special  emphasis  and  force."  They  met  twenty-two  mem- 
bers of  the  Assembly  at  the  House,  including  O'Shanassy, 
Duffy,  Humffray,  Owens,  and  Blair,  as  well  as  Mr.  Foster 
who  was  in  1854  the  object  of  hatred  to  some  of  his  com- 
panions of  1857.  Nevertheless,  Mr.  Haines's  bill  emerged 
safely  from  the  Assembly.  The  Council,  to  the  mingled 
surprise  and  joy  of  their  enemies,  instead  of  eagerly 
passing  the  bill  alleged  to  be  framed  in  their  interests, 
ordered  it  (22nd  Sept.)  to  be  read  a  second  time  that  day 
six  months. 

Every  prophecy  about  the  bill  and  its  reception  by  the 
Council  was  falsified.  The  upbraided  Upper  House  ad- 
ministered as  short  shrift  to  the  bill  as  could  have  been 
desired  by  the  mock  Parliament,  which,  in  the  name  ot  ^ 

•-•  Nearly  5,000,000  sheep  and  more  tYiaii  ^0^,^i^  caXNiXft. 


Convention,  had  assumed,  like  its  French  prototype,  to 
pronounce  upon  the  destinies  of  the  comiti'y,  and  which, 
after  appointing  a  "  Council  of  the  Convention,"  was 
adjourned  sine  die. 

It  devolved  upon  Mr.  W.  Nicholson  to  pass  the  first 
measure,  which  dealt  with  the  general  settlement  of  free- 
holders on  the  Crown  lands.  Mr.  Service  was  Minister  for 
the  Land  Department.  McCuUoeh  and  Francis  were  in 
tlie  ministry,  and  Mr.  J.  DennietouD  Wood  was  Attorney- 
General.  The  Land  Bill  authorized  selection  after  soi'veyj 
and  enjoined  the  Government  to  survey  within  twelve 
months,  and  to  proclaim  as  open  to  selection  not  less  than 
three  millions  of  acres  in  the  proclaimed  districtB,  If  more 
than  one  person  should  apply  for  a  lot  (limited  to  640 
acres)  the  choice  was  to  be  determined  by  auction,  at 
which  only  applicants  for  the  lot  could  compete.  The 
minimum  price  in  all  cases  was  £1  per  acre.  On  occupa- 
tion by  selectors  of  one-fourth  of  a  proclaimed  district  the 
remainder  was  to  become  a  "farmers'  common,"  for  the 
benefit  of  the  occupants  of  the  selected  allotments.  The 
principle  of  auction  was  to  be  applied  with  regard  to  all 
lands  except  those  selected. 

By  not  repealing  Earl  Grey's  Orders-iji-Council  the  hill 
left  the  tenure  by  pastoral  tenants  subject  to  them,  and 
they  might  be  enforced  more  or  less  arbitrarily  according  to- 
the  interpretation  put  upon  them  by  the  government. 

The  hill  was  read  a  second  time  in  the  Council  in  May, 
1860,  and  suffered  change  in  committee.  The  Houses  clia- 
agreed.  It  was  stated  that  the  ministry  would  resort 
to  Earl  Grey's  Ordevs-in-Couneil  to  effect  then-  purposes. 
Mr.  Fellows  induced  the  Council  to  aslt  for  a  conference. 

There  were  dissensions  in  the  Cabinet,  and  Mr.  Service' 
and  Mr.  Francis  resigned.  After  conferences  and  conces-' 
sions  the  bill  was  assented  to,  and  Parliament  was  pro- 
rogued ■ 

Though  Mr.  Nicholson  had  passed  a  measure  on  a 
subject  with  which  no  previous  ministry  bad  been  able  to 
deal,  a  plot  to  oust  him  was  matnred  during  a  brief  reoees, 
and  {26th  Nov.)  he  gave  way  to  Mr.  Heales,  without  having 
been  permitted  to  iirotluce  a  promised  measure  dealing  with 
'  "        )  lauds  for  pastoral  purposes." 
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Mr.  J.  M.  Grant  (2l8t  Feb.  1861)  became  Vice-President 
at  the  Land  Department  under  Mr.  J.  H.  Brooke ;  and  in 
conjunction  with  Mr.  Ireland  (Attorney-General)  they  de- 
vised a  plan  for  granting  licenses  to  occupy  **  agricultural 
waste  lands  of  the  Crown  for  the  purposes  of  settlement 
and  cultivation."  It  was  pretended  that  the  68th  clause  of 
Nicholson's  Land  Act  justified  the  scheme ;  but  that  clause 
only  contemplated  licenses  to  occupy,  for  a  term  not 
exceeding  seven  years,  sites  of  inns,  stores,  bridges,  ferries, 
and  other  purposes  ejusdem  genens.  Although  a  voluminous 
defence  of  the  scheme  was  produced  by  Mr.  Ireland, 
neither  he  nor  anyone  else  believed  it. 

The  Houses  were  in  session,  and  Mr.  Fellows  carried  in 
the  Council  a  resolution  pointing  out  the  illegality  and  im- 
policy of  the  scheme.  An  address  requested  the  Governor 
to  prevent  the  issue  of  licenses  until  a  future  Parliament 
should  have  *'  an  opportunity  of  dealing  with  the  question.*' 
Sir  H.  Barkly  laid  before  the  Council  Mr.  Ireland's  opinion, 
and  added  that  **  while  anxious  to  defer  to  the  desire"  of 
the  Council,  he  would  "not  feel  justified  in  interfering 
with  the  exercise,  by  a  tribunal  (the  Board  of  Land  and 
Works),  duly  constituted  by  Act  of  Parliament,  of  powers 
conferred  upon  it  by  another  Act  of  Parliament,  at  the 
instance  of  one  only  of  the  three  branches  of  which  that 
Parliament  consists."  The  ministry  being  defeated  in  the 
Assembly,  the  Governor  consented  to  dissolve  that  body. 
The  majority  clogged  the  grant  of  supplies  with  a  prohi- 
bition of  their  issue  after  the  31st  August,  **  unless  Parlia- 
ment be  then  sitting;"  the  Governor  was  advised  in 
proroguing  the  Houses  (3rd  July)  to  declare  the  limitation 
"obsolete,  yet  dangerous,"  and  the  ministry  appealed  to 
the  country  to  support  them  in  the  act  by  which  they 
claimed  to  have  "  settled  the  lands  of  the  colony."  How 
they  returned  successful  and  were  overthrown  on  financial 
grounds  (Nov.  1861)  has  been  told.^ 

The  Governor's  speech  extolled  the  "occupation  and 
cultivation  licenses"  "granted  by  the  Board  of  Land  and 
Works."  The  Council  desired  "to  see  the  lands  settled 
upon  by  those  desirous  of  iDroviding  homes  for  their 
families,"  but  deemed  the  method  of  the  ministry  a  viola- 

••»  Supra,  p.  37d. 


tion  of  the  piinciples  of  responsible  government-  Tha 
Assembly  approved  of  what  had  been  done.  The  Council 
entreated  ('26th  Sep.),  by  17  votea  against  3,  that  the 
legality  of  the  licenses  might  be  tested  in  the  Supreme 
Court.  The  Governor  (1st  Oct.)  replied  that  his  advisers 
were  "  satisfied  of  their  legality." 

The  manner  in  which  Messrs.  Brooke  and  Grant  exercised 
theii"  functions  at  the  Board  of  Land  and  "Works  was  much 
discuased.  The  potentiality  for  bribery  which  the  Crown 
lands  constituted  may  be  gathered  from  the  fact  that  the 
"Victorian  Year-book"  (1878-9)  records  that  on  the  31st 
December  1878  the  total  quantity  of  land  alienated  in  the 
name  of  the  Crown  was  eleven  and  a-half  millions  of  acres, 
most  of  which  was  taken  op  under  departmental  control, 
and  which  might  have  realized,  instead  of  eighteen  millions 
and  three-quarters  of  pomida  sterling,  at  least  three  times 
that  sum,  and  have  defrayed  the  coat  of  the  railways,  which 
at  the  same  date  had  mainly  created  the  public  debt. 
Land  in  a  populous  neighbourhood  worth  many  pounds  an 
acre  was,  for  a  nominal  fee,  awarded  to  grateful  applicants. 

When  the  Heales  ministry  was  ejected  Ireland  joined  its 
supplanters,  and,  as  Attorney-General  for  O'Shanassy,  waa 
ready  to  destroy  for  him  the  contrivances  which,  as  Attorney- 
General  for  another,  he  had  assisted  in  framing. 

In  the  interval  between  the  passing  of  the  Nicholson 
Land  Bill  and  the  construction  of  the  O'Shanassy  ministry, 
Mr.  John  Robertson  succeeded  in  New  South  Wales  in  pass- 
ing his  Land  Bills  of  1801.  Mr.  Duffy  resolved  to  curse 
Victoria  with  free  selection  before  survey.  Mr.  Ireland  and 
his  new  colleagues  endeavoured  to  guard  against  a  repetition 
of  the  deeds  of  Ireland,  Brooke,  and  Grant.  They  enacted 
that  only  under  the  new  Act  (1862)  should  the  Governor 
have  power  to  convey  land.  A  map  delineating  the  lands 
of  the  colony  was  produced.  Ten  millions  of  acres,  initialled 
on  a  map  by  Duffy,  were  to  form  agricultural  areas;  four 
of  those  millions  were  to  be  open  for  selection  before  survey 
"within  three  months  of  the  passing"  of  the  Act;  and  at 
least  two  millions  were  always  to  be  similarly  open,  while 
so  much  might  remain  in  the  hands  of  the  Crown.  Lands 
proclaimed  open  for  selection  might,  if  unselected,  be  sold 
by  aaetion  at  an  upset  price  of  £1.    The  lawless  occupation 
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promoted  by  Grant,  Brooke,  and  Ireland  was  condemned  as 
illegal  by  the  Supreme  Court.  A  new  law  constituted  the 
occupiers  (at  their  own  option)  selectors  under  the  new  Act, 
or  licensees  for  the  period  defined  in  their  spurious  licenses. 
The  Act  professed  to  limit  the  right  of  selection  to  640 
acres  for  any  one  person.  The  selector  could  pay  a  moiety, 
or  the  whole  sum  due,  at  once  {£1  an  acre).  The  claim  of 
**  his  heirs  or  assigns"  was  made  as  valid  as  his  own.  The 
pastoral  occupation  of  Crown  lands  was  dealt  with,  and  the 
rate  of  rent  was  prescribed.  No  pastoral  license  was  in 
future  to  be  a  bar  to  resumption  by  the  State. 

The  spirit  of  Lord  Stanley's  Land  Act  of  1842  was 
retained  by  enacting  that  one-fourth  of  the  land  revenue 
should  be  devoted  to  assist  immigration,  but  the  clause  was 
disobeyed  by  successive  ministries,  and  was  eventually 
cancelled.  Sinuous  methods  ensured  the  passage  of  the 
bill  in  the  Assembly.  A  certain  class  was  propitiated  by 
an  amendment  empowering  former  purchasers  of  Crown 
lands  to  become  selectors  to  the  extent  of  820  acres.^ 

The  scramble  for  land  at  a  fraction  of  the  value  for  which 
it  could  be  sold  by  auction  was  eager.  The  carcase  of 
Victoria  was  laid  bare  for  a  hungry  pack.  All  the  evils  rife 
in  New  South  Wales  were  intensified  by  the  compactness  of 
Victoria  and  her  larger  population.  Duffy,  the  President 
of  the  scramble,  issued  a  pamphlet  (entitled  **  Guide  to  the 
Land  Law'*)  from  several  printing  presses  in  London  and 
in  the  colony.  He  expatiated  upon  the  certainty  that 
"new  immigrants  would  take  joyful  possession  of  the 
independence  tendered  to  them."  ^"^  He  sat  on  the  Land 
Board  dispensing  favours.  Ere  long  it  was  discovered 
that  he  had  ministered  to  the  creation  of  large  estates. 
Fraudulent  selection  abounded  in  the  process  over  which 
he  presided;  but,  when  popular  indignation  was  excited,  he 

^  This  waste  of  the  public  estate  was  widely  availed  of.  Land  jobbers 
bought  up  the  rights  of  selection  and  trafficked  in  the  lands  acquired. 

'■'  He  descanted  upon  *' maize"  as  a  useful  plant  not  generally  "known — 
that  wonderful  cereal  which  is  the  prime  resource  of  the  settler  in  the 
American  prairie,"  &c.;  and  apparently  unconscious  that  it  was  in  the 
early  colonial  days  much  used  by  man,  and  had  been  the  chief  support  in 
Australian  stables  for  more  than  half  a  century,  he  proposed  to  make 
grants  for  long  periods  in  order  to  foster  the  culture  of  maize  as  a  **new 
industry. "— **  Guide  to  the  Land  Law,"  1862. 


strove  to  cast  the  odium  upon  his  colleagues.  "When  he 
landed  in  Victoria  he  boasted  that  hia  law-booke  were  hie 
Bti'ongest  weapons.  "When  fraudulent  seleofcors  conveyed 
thousands  of  acres  to  those  who  had  employed  them,  he 
averred  that  he  was  guiltless  of  the  clause  which  compelled 
the  government  to  grant  titles  in  fee  to  selectors,  theii' 
"heirs  or  assigns."  He  was  willing  to  plead  ignorance  of 
the  meanhig  of  the  word  "assigns"  rather  than  acknow- 
ledge that  failure  was  attributable  to  himself.  At  a  later 
date  (1877)  he  inveighed  against  the  selectors  who  had 
assigned  their  allotments,  and  declared  that  his  Act  had 
failed  "because  the  very  class  for  whom  we  legislated  sold 
their  inheritance  for  some  paltry  bribe."  There  was  a 
general  feeling  that  it  had  failed,  but  while  endeavouring 
to  amend  it  the  O'Shanassy  ministry  gave  place  in  1863  to 
the  MeCulioch  Cabinet,  which  involved  the  colony  in 
disasters  in  the  time  of  Governor  Darling. 

An  aidant  cause  of  the  fall  of  O'Shanassy's  ministry  was 
their  endeavour  to  destroy  the  secrecy  of  the  ballot,  and  at 
the  same  time  to  conceal  the  fact.  They  knew  that  an 
open  attempt  to  abolish  it  would  fail.  Under  the  existing 
law  returning  officers  were  compelled  to  send  all  the  papers 
used  at  an  election,  sealed,  to  the  Parliament  Houses. 
After  safe  custody,  during  which  they  might  be  produced 
in  compliance  witli  the  order  of  a  Committee  of  the  House 
or  of  a  Court,  tliey  were  at  the  end  of  two  years  to  he 
destroyed,  and  thus,  though  they  could  be  consulted  for 
purposes  of  justice,  they  could  not  otherwise  be  looked  at. 
This  guarantee  the  ministry  removed  by  a  clause  directing 
returning  officers  to  arrange  the  voting  papers  iu  numerical 
order,  and  deliver  them  to  the  Clerk  of  the  Peace  in  the 
district,  who  was  to  keep  them  "  in  like  manner  in  all 
respects  as  the  records  of  hie  office."  Both  Houses  passed 
the  bill  without  remarking  that  anyone  could  claim  to  see 
such  records,  and  could  trace  the  votes  of  electors  at  leisure 
by  comparing  the  voter's  number  on  the  ballot  paper  with 
Lisjnumber  and  name  on  the  electoral  roll.  A  few  daya 
afterwards  O'Shanassy  fell,  and  the  incoming  ministry 
carried  a  measure  which  restored  the  secrecy  of  the  ballot, 
and  compelled  deputy  returning  officers  to  seal,  and  to 
allow  Bci'uliiiQeiii  to  seal,  all  packets  sent  to  the  principal^ 
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returning  oflScer,  who  was  compelled  to  send,  so  sealed,  all 
such  packets  to  the  Parliament  Houses  with  his  own  papers 
similarly  secured.^  It  is  right  to  record  that  in  1863  Mr. 
O'Shanassy  passed  two  important  Acts  "  to  consolidate 
and  amend  the  laws  relating  to  Municipal  Institutions," 
and  to  provide  for  Local  Government  in  Eoad  Districts 
**  and  Shires,"  without  the  limit  of  Boroughs.  He  also 
passed  a  Civil  Service  Act. 

McCuUoch  made  Mr.  Heales  Minister  of  Lands.  When 
the  latter  died  (in  1864),  Mr.  Grant,  who  had  been  Vice- 
President  under  Heales,  succeeded  to  the  Presidency.  A 
Land  Act  (passed  in  1865)  facilitated  free  selection  beyond 
the  boundary  of  the  areas  which  had  been  subjected  to  it 
under  the  Act  of  1862.  To  prevent  the  practices  sanctioned 
under  the  DuflFy  Act,  powers  of  disallowance  of  applications 
to  select  were  vested  in  the  government.  A  clause  (42) 
empowered  the  Governor  to  "  issue  licenses  for  any  period 
not  exceeding  one  year,"  which  (entitled)  holders  "to 
reside  on  or  to  cultivate  any  lands  on  any  goldfield." 
The  license  was  in  no  case  to  extend  over  more  than 
twenty  acres.  The  manner  in  which  this  clause  was 
wrested  deserves  notice.  The  license  issued  by  the  govern- 
ment demanded  "  residence  on  the  land  during  the  con- 
tinuance of  the  license,"  or,  within  four  months  of  its  date, 
enclosure  of  the  land  with  a  proper  fence,  and  cultivation 
of  "  at  least  one-fifth  portion."  As  the  licenses  were  only 
contemplated  at  goldfields,  it  was  stipulated  that  they 
were  to  be  no  bar  to  searching  for  gold  by  miners.  The 
Governor  was  empowered  to  resume  the  land  without  com- 
pensation, and  the  license  was  to  be  forfeited  on  breach  or 
neglect  of  its  conditions.  Grant  was  Minister  of  Lands  in 
1869,  and  to  him  Duffy  applied.  He  had  a  pension  from 
the  Queen  and  wished  to  form  a  country-seat.  Mr.  Grant 
was  compliant.  By  his  aid  (March  and  April  1869)  Mr, 
Duffy  became  licensee  for  several  allotments,  two  of  which 
exceeded  the  lawful  limit  of  20  acres,  and  none  of  which 
were  near  a  goldfield,  although  the  license  issued  in  the 
Governor's  name  described  the  land  as  "  situate  on  a  gold- 

.  ^  The  addition  with  regard  to  seals  of  scrutineers  was  inserted  by  the 
Legislative  Council,  on  the  motion  of  Mr.  Highett. 


field  01'  adjacent  thereto."  CouditionB  of  residence  and 
cultivation  were  nominally  imposed.  The  land  waa  at 
Sorronto,  near  Point  Nepean,  and  thei'e  never  had  been  a 
Roldlieid  there,  nor  was  there  any  adjacent  goldfield. 
When  the  facte  were  exposed  Duffy  could  not  contend  that 
there  had  been  any  such  goldfield.  It  might  have 
appeared  dilHeult  to  convert  a  license  to  occupy  (for  a  term 
not  exceeding  twelve  months)  into  a  freehold,  hut  the  large 
license  with  which  Mr.  Grant  had  scattered  the  public 
lands  to  obtain  popularity  emboldened  bim  to  expect  that 
at  the  elections  he  would  be  rewarded  rather  than  rebuked 
for  violations  of  law. 

Victorian  miniBters  had  long  discovered  that,  by  obtain- 
ing power  to  make  Eegulations  for  administering  an  Act, 
they  could  do  things  unsanctioned  by  the  law.  Thus  tbe 
licenses  for  a  year  were  (by  Eegulations  which  violated  the 
Act)  made  convertible  into  fi'eebolds  on  perfonnance  of 
conditions  satisfactory  to  a  minister.  After  some  changes 
Mr.  Grant  was  again  Land  minister  in  1871.  under  Duffy, 
who  had  so  often  been  his  assailant,  and  who  liad  called 
Mr.  W.  M.  K.  Vale  a  "  foul-mouthed  ruffian,"  yft  took  bim 
to  his  bosom  with  Grant.*®  Duffy  being  the  hjad  of  the 
ministiy,  the  accommodating  Grant  intimated  to  him  the 
satisfaction  of  the  government  with  his  compliance  with  the 
conditions  of  his  license  on  more  than  one  allotment,  and 
he  received  grants  of  land  on  a  spot  wliere  it  was  originally 
illegal  for  him  to  receive  a  license ;  where,  if  it  had  been 
legal,  only  one  could  have  been  held ;  and  where  the  maxi- 
mum area  which  could  have  been  lawfully  occupied  at 
a  goldfield,  was  exceeded  in  his  favour. 

The  modes  in  which  laws  were  mockingly  set  aside  have 
been  best  seen  by  comparing  the  laws  with  the  practices  of 
various  governments.  That  the  laws  themselves  would 
lead  to  demorahzation  and  corruption ;  that  the  public 
estate  would  be  squandered ;  that  wealth  would  find  methods 
of  accumulating  land;  that  the  creation  of  an  indus- 
trious yeomanry,  which  all  professed  a  desire  to  establish, 

-'  KelgIi  had,  like  Gay'a  charaotcrs,  Homethini;  to  forgive.  Mr.  Valeliad 
oondeivmed  Duffy  (two  years  before)  to  "  cverlMtiug  ahame  mid  infiuny," 
aud  decliired  thai,  the  "  ttlKiininatioiis  of  the  Land  Act  of  1Sti'2  and  Uti 
Dufiy'a  pensiou  run  aide  by  aide." 
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would  not  be  secured  by  indiscriminate  selection ;  that 
selectors  would  often  select,  merely  to  traflSc  in  their 
allotments — was  urged  during  the  passage  of  the  various 
bills,  but  was  urged  in  vain.  In  one  instance  320  acres 
selected  (at  £1  an  acre)  on  account  of  a  spring  copious 
enough  to  supply  water  to  an  extensive  tract,  were  sold  by 
the  selector  for  £10,000,  and  the  profit  which  ought  to 
have  enriched  the  State  went  into  the  pocket  of  a  specu- 
lator. One  result  was  speedily  attained.  Squatting,  or 
tenure  of  pastoral  tracts,  was  practically  extinguished. 
Affluent  settlers  converted  runs  into  freeholds;  needy 
settlers  saw  their  runs  cut  up  by  selection.  Uninviting 
spots  remained  in  the  hands  of  pastoral  tenants,  and 
gradually  their  area  became  more  and  more  contracted. 
The  word  had  gone  forth.  The  odious  Orders  of  Earl  Grey, 
so  long  denounced,  were  annihilated.  The  government 
destroyed  the  interests  which  had  been  created  under  them. 
The  selectors,  real  and  spurious,  whom  Duffy  had  let  loose, 
spread  over  the  fau'  [lands  with  the  cry — H(ec  mea  sunt; 
veteres  migrate  coloni. 

Too  late  it  was  found  that  the  attempt  to  grasp  too 
much  had  brought  disaster  upon  Victoria,  while  the 
wisdom  of  the  South  Australians,  who  would  not  accept 
Earl  Grey's  baneful  Orders,  left  their  pastoral  interest 
unmolested.  Another  result  ensued.  Capitalists  carried 
from  Victoria  to  the  spacious  interior  of  the  continent  the 
funds  which  the  law  precluded  them  from  investing  in 
pastoral  pursuits  at  home. 

While  indiscriminate  selection  of  unsurveyed  lands 
rendered  impracticable  the  pursuits  of  the  grazier  in  many 
places  where  it  would  have  been  better  for  the  community 
to  maintain  them,  and  while  by  various  devices  some 
graziers  wrested  the  law  to  their  own  purposes  (aided  by 
selectors  who  took  up  land  only  to  sell  it  at  a  profit),  the 
occupation  of  the  squatter  was  speedily  destroyed  except  on 
lands  deemed  unfit  for  culture.    Other  foes  assailed  him.^ 

"  The  Governor's  speech  to  the  Victorian  Parliament,  3rd  July  1883, 
said  : — **'J'he  almost  complete  abandonment  of  the  large  tract  of  Crown 
lands  known  as  the  *  Mallee  country,'  calls  for  immediate  legislation  with 
a  view  to  the  speedy  and  thorough  re-occupation  and  reclamation  of  that 
territory.     A  bill  to  accomplish  this  will  be  at  once  laid  before  you."    To 


Rabbits  multiplied  in  millious  and  aided  tbe  governmen 
in  destroying  tbe  squatter.  The  alaiigbter  of  millioua  i 
rabbits  seemed  to  bave  no  effect  upon  thelt  numbert 
Tbey  were  pui-aued  with  the  zeat  which  bad  characterize 
the  ernsade  against  squatters,  but  were  not  so  e 
exterminated."'  The  annihilation  of  the  squatting  intereE 
may  be  inferred  from  the  fact  that  when  a  pastoral  tenan 
in  Yictoria  found  himself  unable  to  pay  his  forma 
rent  of  £750  for  a  run,  which  was  subdivided  for  seleetoe 
and  a  prey  to  rabbits,  the  highest  tender  received  was  £1( 

A  provision  of  the  Duffy  Land  Act  of  1862  deserva 
remark,  inasmuch  as  it  was  the  theme  of  high-soundin, 
phrases  in  his  speeches  and  pamphlet.  Under  Mr.  DufE 
new  arts  were  to  spring  up,  and  the  culture  of  centuries  t; 
Europe  was  to  be  rivalled  at  a  bound  in  Victoria. 

"When  any  person  ileairea  to  make  vineyiirdB  or  oliveynrrlB,  oi'  mulbeiT 
'     '   '"  1  in  Victoria  any 


r  hop  plautHtioi 


:iitly  to  establisli  ; 


t  genai-ally  known  anil  uaeA  there 
such  person  it  lensu  .   .    .   not  exceeding  thirty  a 
exceeding  thirty  yeare  .  .  .  bat  not  more  than  oi 


"  (See.  4 


r  may  grant 
es  lor  any  term  n 
indied  lenses  shall 


At  any  time  after  five  years  from  the  commencement  c 
the  lease  a  favoured  lessee  might  by  paying  f  1  an  acr 
convert  his  nominal  leasehold  into  freehold.      The  oppoi 
tunities  for  favouritism  and  waste  which   such  a   clans 
afforded  were  plain.      It  was  derisively  styled  the  "n 
industries  clause,"  whenever  in  some  choice  spot   thit^ 
acres  were  leased  to  promote  an  industry  which  had  eKista 
in  the  colony  for  a  quarter  of  a  centui-y.      The  result  i 
ludicrous.     One  person  obtained  a  lease  in  order  to  r 
a  vineyard    near  a  railway,  about    twenty  miles    froo 
Melbourne.      He  escaped   competition,  which  might  ha* 
raised  the  price  of  the  land  by  some  scores  of  pounds,  ba 
the  making  of  the  vineyard  cost  thousands,  and  even  1 
friends  wondered  at  his  petitioning  for  so  costly  a  favoia 


the  BDrprise  of  old  and  new  uolonists  it  was  afterwards  fonnd  thai  the 
Mallee  country  was  capable  of  producing  whi^at,  and  special  legislation 
wu  resorted  to  in  order  to  enoonntge  cultivation. 

"  In  1»02  tbe  export  of  rabbit  akina  from  Victoria  exceeded  7,500,000. 
The  New  South  Wales  statistician  reported  that  the  "  expeoditure  on 
rabbit  ilestriiation  in  that  colony  up  to  tbe  end  of  1891  amounted  to 
£858,000,  of  whicli  £344,000  came  from 
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Close  to  the  heart  of  Melbourne  preposterous  acts  were  done. 
On  the  north  bank  of  the  Yarra  Eiver  land  in  leading 
thoroughfares  of  Melbourne  had  been  sold  for  hundreds  of 
pounds  sterling  per  foot  of  frontage.  Large  warehouses 
lined  the  street  abutting  nearest  to  the  river.  On  the 
south  bank  the  land  was  low ;  and,  in  default  of  the  ado^)- 
tion  of  any  plan  for  regulating  flood  waters,  the  government 
had  not  alienated  allotments  there.  Annual  licenses  had 
long  been  granted  at  nominal  rents  or  fees,  but  they  were 
easily  revocable,  and  .were  granted  chiefly  to  enable 
offensive  occupations  to  be  carried  on  without  annoyance, 
or  for  a  ferryman  or  boatman's  convenience.  But  impunity 
breeds  boldness.  Leases  for  seven  and  even  for  twenty-one 
years  were  granted  by  various  ministries,  including  that  of 
Dufiy  in  1871.^^  In  1872  it  was  pointed  out  that  many 
acres  had  been  leased  on  the  borders  of  the  river,  close  to 
the  metropolis,  and  on  the  road  leading  to  populous 
suburbs.  Storing  merchandise,  coachbuilding,  coopering, 
and  dozens  of  kindred  occupations  daily  carried  on  in 
Melbourne  figured  in  a  return  which  was  presented  to 
Parliament  in  1872  to  explain  in  what  manner  the  public 
land  had  been  dealt  with  under  the  plea  of  cherishing 
**  novel  industries." 

Out  of  103,844  selectors,  returns  showed  in  1881  that 
30,200  remained  on  their  selections.  More  than  73,000 
had  parted  with  the  holdings  which  were  given  them  that 
they  might  remain  on  them  as  a  prosperous  yeomanry. 
Changes  in  the  law  were  occasionally  made,  and  in  1890 
the  land  laws  were  consolidated;  but  free  selection,  in  such 
a  manner  that  the  selector  could  not  be  called  upon  to  pay 
more  than  twenty  shillings  an  acre  without  interest,  was 
maintained.  These  arrangements  being  deemed  inadequate 
to  relieve  the  State  of  its  property,  a  **  Settlement  of  Lands 
Act"  was  passed  in  1893  to  provide  for  village  communities, 

"Before  a  Select  Committee  in  1872  the  Assistajit-Surveyor-General 
declared  that  the  Minister  of  Lands  "  very  often"  gave  verbal  instructions 
of  which  no  record  was  kept,  but  which  the  permanent  officials  obeyed ; 
that  the  Board  of  Lands  and  Works  was  to  a  certain  extent  a  fiction,  inas- 
much as  the  minister  could  dispense  with  its  advice,  and  sell  by  auction  or 
selection  as  he  might  think  fit;  could  cancel  proclamations  of  forest  re- 
serves, and  subject  them  to  selection  by  an  Order  of  the  Grovemor-in-Council; 
and  that  there  was  **  no  actual  power"  which  could  check  him. 
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homestead  associationg,  and  labour  coloniee.""  The  last- 
named  were  prompted  by  genuine  charity,  for  which 
Victoria  waa  always  conspicuous.  The  former  must  be 
included  in  the  eaiegory  of  efforts  to  squander,  at  an  in- 
sufficient price,  the  endowment  of  the  State. 

The  small  area  and  comparatively  dense  population  of 
Victoria,  coupled  with  her  peculiar  administration,  sub- 
jected her  Crown  lands  to  an  immediate  scramble.  In 
addition  to  the  frauds  of  collusive  selectiona,  there  were 
losses  to  the  State.  In  1880  selectors  were  about  £400,000 
in  arrear  in  payments  to  the  Treasury.  Many  of  them 
besought  the  government  to  relieve  them  by  advances  oe- 
loans.  They  were  told  by  a  minister  that  the  only  remedi  ' 
he  could  devise  was  to  abstract  from  the  Eailway  Puni 
;£2,200,000  which  it  had  received  under  the  Land  Act  of 
1869,  and  by  means  of  it  to  "  assist  the  selectors  to  remain 
on  the  land."  Thus,  after  squandering  the  public  estate 
for  a  fraction  of  its  value,  the  colony  would  see  its  Treasury 
emptied  to  endow  the  least  industrious ;  while  the  more 
industrious  cultivators,  who  had  regularly  paid  their  rents 
or  acquired  their  freeholds,  would  be  taxed  to  support  the 
idle  or  unsuccessful. 

A  "  leasing  system"  seemed  to  some  the  only  mode 
escape  from  inability  to  sell  land  at  a  sufficient  price 
benefit    the    State.     Others   reflected    sadly   that   Gibbi 
Wakefield's  system,  or  auction,  would  have   been  bettei 
than  the  scramble   under  which  enormous  areas   of  tl 
colony  had  been  alienated  without  consideration  of  than 
value.     The   spirit   of  Wakefield   might  have  sat  in  tl  " 
clouds  and  mocked  the  fools  who  had  taken  no  wi 
from  his  prophecies. 

National  irrigation  works  were  authorized  in  Victor 
1883,  and  the  waters  of  rivers  were  sought  to  be  availed 
at  great  cost.     An  irrigation  colony^  was  founded  in  1881 

''A  fiaaooiat  criaia  in  IS93,  and  a  lack  of  employment,  Btirred  the 
government  to  tlie  establishment  of  a  labour  colony  to  relieve  those  wUliog 
to  work.  The  woges  of  workman  were  either  paid,  as  earned,  to  the 
labourer's  family  in  Melbourne,  or  to  himself  on  leavint;  the  eatablishnient. 
"  A  giinilar  ooleny  was  founded  in  South  Australia.  A  quarter  of  i 
million  of  acres  were  put  under  lease  to  the  Chaffey  Bros,  at  Renraark,  oi 
the  Murray  River,  and  it  waa  reported  tbitt  in  1S95  from  three  t  ' 
thousand  acres  were  under  cultivation. 
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at  Mildura,  on  the  Murray  Eiver,  by  arrangements  made 
by  the  government  with  Messrs.  Chaffey  Brothers.  Fruits 
of  many  kinds  grew  in  profusion,  and  were  preserved  with 
success.     Ten  thousand  acres  were  under  cultivation  in 

1895,  but   financial  difficulties  became   overwhelming  in 

1896,  and  the  promoting  company  was  declared  to  be 
insolvent.  Soil,  climate,  and  propinquity  of  water  were  at 
hand,  but  the  capital  required  to  make  them  work  together 
had  not  been  secured. 

The  politics  of  Victoria  have  engrossed  so  much  space 
that  the  state  of  the  colony  has  been  incidentally  described. 
It  was  blest  with  such  natural  advantages  that  it  was 
difficult  to  retard  material  progress  by  misgovernment. 
Much  was  done  to  cramp  commerce  and  to  create  discord. 
But  the  resiliency  of  a  youthful  people  and  the  natural 
kindliness  of  the  people  asserted  themselves.  Visitors 
wondered  at  the  signs  of  prosperity  which  they  saw  at  an 
Exhibition  in  Melbourne  in  1880.  There  had  been  local 
and  Intercolonial  Exhibitions  before.^  In  1880,  on  a 
reserve  for  public  recreation  set  apart  by  Mr.  Latrobe,  a 
building  was  erected,  and  the  Exhibition  was  opened  (1st 
Oct.  1880)  by  the  Marquis  of  Normanby,  in  presence  of 
other  Governors,  his  guests.  Prom  every  European  State, 
from  Turkey,  India,  China,  Japan,  and  America,  articles 
82,000  in  number  were  poured  in,  and  it  was  recorded  that 
the  net  cost  of  the  Exhibition  was  ^6250,500. 

The  facility  of  borrowing  money  in  England  to  construct 
railways  was  largely  availed  of,  at  first  with  circumspection 
as  to  probable  remuneration  from  traffic,  afterwards  with 
less  calculation.  Each  district  marshalled  its  forces  to 
obtain  lines.  Ministerial  necessities  encouraged  the  de- 
mand. Loans  afforded  the  supply.  It  was  accepted  by 
All  that  railways  could  only  be  constructed  by  means  of 
loans,  and  every  hamlet  put  forward  a  demand  for  its 
branch  line.  It  was  difficult  to  satisfy  all,  but  vigorous 
efforts  were  made  to  win  political  support.  This  was  the 
consideration,  and  this  the  necessity.    With  unconscious 

^  In  New  South  V^ales  in  1854  ;  Melbourne,  1854  ;  Queensland,  1861 ; 
Victoria,  1861  ;  New  Zealand,  1865;  Victoria,  1866;  New  South  Wales, 
1870 ;  Victoria,  1872 ;  New  South  Wales,  1873  and  1875 ;  Queensland, 
1876 ;  New  South  Wales,  1879. 
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irony  as  regarded  the  manner  in  which  free  selection  had 
placed  nominal  farmers  in  remote  places,  it  was  argued 
that,  as  the  State  had  permitted  such  selection,  it  was 
bound  to  make  railways  to  carry  away  the  produce,  whether 
it  might  or  might  not  be  carried  at  a  loss  to  the  State.  To 
escape  from  political  influence  in  the  Bailway  Department, 
a  competent  manager  was  procured  from  England.  After 
a  time  political  influence  ostracized  him,  and,  the  annual 
loss  to  the  State  being  great,  another  competent  manager 
was,  in  1896,  obtained  from  Queensland,  where  he  had 
successfully  controlled  the  government  lines. 

Under  such  conditions  the  public  debt  grew,  while  the 
public  estate  was  diminished.  Expensive  school-houses 
studded  town  and  country.  In  all  vicissitudes  the  people  of 
Victoria  have  been  profuse  in  charity,  both  in  public  grants 
and  private  gifts.  In  1892  there  were  42  general  and  32 
special  hospitals  in  the  colony.  The  receipts  at  that  date 
were  ^6386,563,  of  which  the  government  gave  ^6234,231. 

Queensland,  the  northern  neighbour  of  New  South 
Wales,  was  launched  into  existence  as  a  separate  colony  in 
the  end  of  1859.  There  was  correspondence  about  accounts, 
but  the  Imperial  Government  and  that  of  New  South  Wales 
adjusted  them  equitably.  The  first  Assembly  elected  in 
Queensland  recorded,  in  an  address  to  the  Queen,  its 
"  heartfelt  gratitude  for  the  great  attention  and  impartial 
lustice  "  which  had  been  displayed.  The  Queen  had,  by 
3rder-in-Council,  empowered  the  Governor-General  in 
Sydney  to  make  provision  for  convoking  the  first  Legisla- 
ture in  Queensland ;  and  the  qualification  of  electors  and 
members  was  the  same  as  that  fixed  by  the  Constitution  Act 
of  New  South  Wales  of  1855. 

The  population  was  supposed  to  consist  of  10,494  ^  male 
whites,  and  12,000  aborigines.  The  estimated  revenue  was 
£160,600.  On  arrival  at  his  post.  Governor  Bowen  ap- 
pointed Mr.  E.  W.  G.  Herbert  to  be  Colonial  Secretary. 
Mr.  Herbert,  who  had  been  private  secretary  to  Mr.  Glad- 
stone, presided  over  the  Queensland  ministry  until  1866. 
The  Order-in-Council  creating  the  colony  had,  in  keeping 

""  This  estimate  was  placed  before  the  Queensland  Parliament  in  186(1 
In  1860  11,000  had  been  added  to  it. 
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with  the  Statute  under  which  it  was  promulgated,  set  apart 
£1000  (out  of  a  Civil  List  of  £6400)  for  public  worship ; 
but  it  was  left  to  the  local  Legislature  to  deal  with  the 
question.  Mr.  Herbert  carried  the  abolition  of  the  pro- 
vision by  14  votes  against  9  in  the  Assembly,  which  con- 
sisted of  twenty- six  members.  The  members  of  the 
ministry,  three  in  number,  sujfficed  to  turn  the  scale,  and 
to  pass  the  bill,  which  the  Council,  consisting  of  fifteen 
members,  agreed  to  without  demur.  A  larger  sum  than 
had  thus  been  saved  was  appropriated  to  increase  the 
salary  of  the  Governor. 

Dr.  Lang  had,  in  1847,  sent  emigrants  to  Moreton  Bay 
under  false  pretences.  He  had  received  land  orders  after 
obtaining  money  from  emigrants,  and  the  latter  "  found  on 
arrival  in  the  colony  that  the  promises  of  the  said  John 
Dunmore  Lang  were  of  no  avail,  and  that  no  land  was 
forthcoming."^  He  had  been  warned  of  the  impropriety 
of  his  proceedings,  and  the  Sydney  Legislature  had  con- 
demned them.  Nevertheless  he  asked  for  compensation, 
and  appeared  before  a  committee  in  Brisbane  in  1860. 
Some  of  his  victims  presented  a  counter-petition.  The 
committee  reported  that  his  scheme  of  immigration  was 
**  a  commercial  and  strictly  sectarian  eflfort,"  unworthy  of 
compensation,  but  that  his  exertions  to  bring  about  separa- 
tion from  New  South  Wales  deserved  thanks  (which  he 
received  with  discontent). 

At  an  early  date  Sir  G,  Bowen  and  his  advisers  dispensed 
with  law.  They  directed  the  Custom  House  oflScers  to 
abstain  from  collecting  the  export  duty  on  gold,  which 
those  oflScers  were  bound  to  collect ;  and  they  passed  an 
Act  (1860)  to  indemnify  the  Custom  House  oflScers  for 
complying  with  the  Governor's  command  to  disobey  the 
law.  They  repealed  the  export  duty  on  gold  in  the 
Lidemnity  Act.  Experience  made  them  repentant,  and  in 
1864  they  imposed  an  export  duty  of  Is.  6d.  an  ounce  upon 
gold. 

Li  1865  they  resorted  to  increased  import  duties.  In 
1866  they  augmented  them  again,  having  previously  in 
much  commotion  issued  (Aug.  1866)  Treasury  Bills.    In 

"  Petition  of  the  Immigrants.    Queensland  Parliamentary  Papers.    1860. 
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October  they  levied  Stamp  Duties,  and  authorizeil  the  iaaue 
of  bills  or  notes  payable  in  specie  on  demand.  In  1872 
the  gold  export  royalty  was  reduced  to  Is,  an  ounce. 
Eventually  it  was  abandoned. 

The  manner  in  which  the  suffrage  was  dealt  with 
revealed  the  absence  of  popular  pressure,  or  proved  that 
somecircuEUBpeetion  prevailed.  The  qualification  of  eleetora 
was  left  until  1872  practically  the  same  as  it  had  been 
defined  in  1853  by  the  Legislature  in  Sydney. 

A  freahuld  of  a  clear  value  of  £100. 

HouaehoW  BKCupation  of  preroiaeB  of  the  clear  anaual  value  of  £10. 

A  leoBeliold  tenure  buBed  an  a  similar  Einnual  value. 

A  depasturing  liaetiae  under  the  Crown. 

An  annual  Httlary  of  £100. 

An  occupant  paying  as  much  ab  £40  a  year  for  bonrd  and  lodging. 

A  lodger  paying  £10  a  year  for  lodging  only. 

Such  were  the  qnalifications  in  Queensland,  as  they  had 
been  in  New  South  Wales.  An  Act  of  1867  virtually  con- 
tinued the  existing  system,  while  increasing  the  nmnbet 
of  the  Assembly  to  32.  But  in  1872  Queensland  followed' 
in  the  wake  of  her  neighbours.  By  an  Act,  31  Victoria, 
No.  5,  all  persons  21  years  of  age,  except  those  Hpeeially 
disquaiified  or  incapacitated,  were  entitled  to  be  enrolled 
after  six  months'  residence  in  a  district.  No  care  wa8< 
taken  to  provide  that  a  voter  should  he  capable  of  reading, 
or  writing.  Various  property  qualifications— household, 
leasehold,  tenure  of  a  license  to  depasture  on  Crown  lands, 
and  ownership  of  freehold — were  retained ;  but  a  voter 
had  only  one  vote  in  one  district.  Hitherto  the  Upper. 
House  has  remained  a  nominated  body.  Its  members, 
hold  theii'  seats  for  life,  and  are  unpaid.  Members  of  the, 
Assembly  receive  payment. 

The  ministry  which  lowered  the  suffrage  for  the  Assembly 
feared  loss  of  support  in  case  of  refusal.  It  bad  previously 
abolished  the  provision  which  required  a  majority  of  two- 
thirds  in  each  House  in  altering  the  Constitution.  The 
provision  originally  descended  to  Queensland  by  virtue  of 
the  Constitution  Act  of  New  South  Wales;  but  in  1867. 
under  the  ministry  of  Mr.  (afterwards  Sir)  E.  E,  Mackenzie, 
the  clause  was  re-enacted  in  a  local  Constitution  Bill.  Mr. 
A.  H.  Palmer  (Colonial  Secretary  under  Mackenzie  in  1867) 
bead   of  a  ministry   which   (in    1871    and   1872) 
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abolished  the  clause  respecting  constitutional  changes,  and 
widened  the  suflFrage. 

The  first  Queensland  Parliament  evinced  zeal  for  public 
education  and  provided  for  the  establishment  of  Grammar 
Schools.  Ere  long  the  dangerous  fallacy  was  adopted  that 
the  State  ought,  by  making  education  free,  to  relieve 
affluent  parents  of  their  responsibilities.  There  remained, 
in  1875,  fifty-four  private  schools,  whither  independent 
parents  sent  about  2000  children  at  their  own  charge.  In 
1876  the  existing  Board  of  Education  was  superseded  by 
the  establishment  of  a  Department  of  Public  Instruction 
under  a  Minister  of  Education.  The  system  was  free,  or 
eleemosynary,  but  was  not  aggressive  against  religion,  since 
it  allowed  religious  instruction  to  be  given  in  the  schools, 
at  other  than  the  ordinary  school-hours,  by  ministers  or 
others  acting  for  parents  of  scholars.  In  1894  there  were 
about  700  primary  schools,  with  an  average  attendance  of 
45,004  scholars,  and  at  the  same  time  there  were  168 
private  schools  with  an  average  attendance  of  9402  pupils. 
Ten  grammar  schools  also  had  been  provided  for  under  the 
law. 

Sir  G.  Bowen  never  exercised  the  powers  wielded  by 
Governors  before  the  era  of  responsible  government.  His 
first  ministry,  under  Mr.  Herbert,  lived  longer  than  was  usual 
in  Australia.  But  Mr.  Herbert  was  the  only  member  who 
remained  in  it  throughout.  There  were  three  successive 
Attorneys-General,  the  same  number  of  Treasurers,  and 
two  Ministers  for  Lands.  Only  the  three  offices  thus  held 
and  Mr.  Herbert's  were  joined  with  responsibility.  The 
Secretary  for  Lands  and  Works  was  not  appointed  until  two 
years  after  the  inauguration  of  the  government.  The  local 
Treasury  was  poorly  furnished  when  Sir  G.  Bowen  assumed 
office,  and  the  wants  of  a  young  country,  with  the  inexperi- 
ence of  a  new  Legislature  prone  to  expenditure  without 
counting  cost,  reduced  the  government  to  difficulty.  Mr. 
Herbert  retired  in  February  1866;  and  Mr.  Macalister, 
who  had  been  his  Secretary  for  Lands  and  Works,  formed 
a  ministry  which  included  as  Attorney-General,  Treasurer, 
and  Secretary  gentlemen  who  had  been  at  different  times 
members  of  the  Herbert  ministry.  The  Prime  Minister 
(Secretary  for  Lands  and  Works)  proposed  to  meet  financial 
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difl&culty  by  issuing  inconvertible  paper  currency,  made  a 
legal  tender  by  law,  to  the  extent  of  £200,(K)0.  The 
expenditure  at  the  date  (1886)  was  £594,000;  the  revenue, 
£490,000.  The  imports  for  three  years  had  been  nearly 
double  the  exports.^  The  novelty  of  the  ministerial  scheme, 
and  the  fact  that  Eoyal  Instructions  required  reservation  for 
Her  Majesty's  pleasure  of  bills  affecting  the  currency, 
caused  the  Governor  to  withhold  his  approval.  He  suggested 
the  issue  of  Treasury  Bills  and  an  increase  of  taxation. 
The  ministry  tendered  their  resignations,  which  were  not 
accepted.  The  Governor  offered  to  permit  the  introduction 
of  their  measure,  reserving  his  decision  until  he  could 
obtain  instructions  from  England.  The  ministry,  request- 
ing him  to  lay  the  facts  before  the  Houses,  resigned.  Mr. 
Herbert  was  called  in,  and  having  constructed  a  ministry 
containing  only  one  of  his  former  colleagues,  passed  a  bill 
authorizing  the  issue  of  Treasury  Bills  for  £300,000.  The 
Governor  assented  to  it,  and  the  triumphant  but  then 
unpopular  Herbert  retired  after  holding  office  for  eighteen 
days.  Mr.  Macalister  returned  to  office  with  two  of  Mr. 
Herbert's  recent  colleagues,  and  two  of  his  own.  Certain 
persons  petitioned  for  the  recall  of  the  Governor  on  the 
ground  that  he  had  unconstitutionally  brought  about  a 
ministerial  change.  But  Lord  Carnarvon  approved  of  his 
proceedings,  and  he  was  translated  to  New  Zealand  in  1867. 
The  crisis  was  long  remembered  in  Queensland.  Mr. 
Herbert's  colonial  career  terminated  with  his  brief  campaign 
of  1866.  In  1868  he  became  Assistant- Secretary  to  the 
Board  of  Trade;  in  1870  Assistant-Under- Secretary  to 
the  Colonial  Office;  and  in  1871,  as  permanent  Under- 
Secretary,  filled  the  chair  which  Sir  James  Stephen, 
Herman  Merivale,  and  Lord  Blachford  had  adorned. 

Major  Blackall  died  after  governing  for  two  years,  and 
was  succeeded  by  the  Marquis  of  Normanby,  who  was  called 
upon  to  deal  with  a  difficulty  in  the  Assembly.  The 
Acting-Governor  had  recently  granted  a  dissolution  when 
the  ministry  had  a  majority  of  only  one.  In  the  new 
House  Mr.  A.  H.  Palmer,  Prime  Minister,  commanded  a 
majority.   But  there  had  been  acrimonious  public  meetings, 

»  In  1866  the  figures  were— Imports,  £2,467,907        Exports,  £1,366,491 
„   1893        „  „  ,,  4,352,783  „         9.080,699 
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and  Brisbane  and  Ipswich  had  returned  Opposition  members. 
The  minority,  hoping  for  popularity  out-of-doors,  abused 
the  forms  of  Parliament,  and  refused  to  grant  supplies 
unless  the  government  would  proceed  with  a  bill  to  change 
the  electoral  distribution.  They  would  vote  two  months' 
supplies  on  that  condition.  Mr.  Palmer  would  have  the 
ordinary  supply  or  none.  Business  was  arrested.  The 
minority  presented  a  memorial  to  the  Governor.  They  cast 
imputations  upon  the  government,  and  demanded  redress 
of  electoral  grievances.  The  Governor,  "ready  to  uphold  to 
the  utmost  the  dignity  and  privileges  of  Parliament,"  and 
respect  the  right  of  the  people  to  direct,  through  their 
representatives,  the  course  of  legislation,  pointed  out  that 
the  "right  of  the  representatives"  appertained  "to  them 
not  in  their  individual,  but  in  their  collective  capacity,"  and 
he  declined  "  to  accept  the  opinion  of  twelve  members  as 
the  decision  of  a  House  of  thirty-two  members." 

''It  appears  to  me  that  your  memorial  has  been  founded  on  a  total  mis- 
apprehension of  the  principles  of  the  British  Constitution,  upon  which  the 
Constitution  of  this  colony  has  been  founded.  Neither  in  this  colony,  nor 
in  England,  nor,  as  far  as  I  am  aware,  in  any  British  colony,  does  the 
Constitution  give  an  inherent  right  to  any  man  to  participate  in  the 
election  of  the  representatives  of  the  country.  The  franchise  is  regulated 
in  each  instance  by  Act  of  Parliament,  and  whether  the  law  is  good  or  bad. 


80  long  as  that  law  continues  unrepealed  it  is  binding  on  all.    .     .     .    The 

')pposition,  when  pressing  their  cw 

others  have  claim  to  consideration  besides  themselves.      I  shall  always  be 


Opposition,  when  pressing  their  claims  so  strongly,  must  remember  that 


ready  to  pay  the  greatest  deference  to  the  opinion  of  Parliament,  but  that 
opinion  must  be  expressed  by  the  majority  of  the  Assembly  in  their 
legislative  capacity,  and  not  by  a  minority  without  the  walls  of  the 
Assembly." 

The  firmness  of  the  Governor  probably  conduced  to  the 
settlement  made,  and  when  he  was  summoned  (1874)  to  the 
government  of  New  Zealand  he  left  a  reputation  in  Queens- 
land which  an  ambitious  man  might  envy,  but  which 
he  could  not  be  accused  of  having  sought  in  any  other 
manner  than  by  doing  his  duty. 

Mr.  (afterwards  Sir)  W.  W.  Cairns  governed  for  a  brief 
period,  and  was  called  upon  (1876)  to  decide  whether  a  bill 
involved  a  breach  of  international  duty.  The  Chinese  were 
attracted  in  large  numbers  to  the  goldfields,  and  to  deter 
or  expel  them  the  bill  exacted  from  them  six  times  as  much 
for  a  miner's  license  as  was  demanded  from  others.  Ttife 
Governor  obtained  a  special  report  fromM.^.^,^  .G^tsSS^Sc^, 
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the  Attorney-General,  who  thought  it  unnecessary  to  reserve 
the  bill  for  the  Queen's  pleasure.  But  Sir  W.  Cairns 
remembered  that  there  was  an  existing  treaty  with  China. 
When  he  informed  the  ministry  that  he  would  reserve  the 
bill  they  remonstrated.  To  go  beyond  his  "instructions,  or 
to  allow  the  unusual  character  of  proposed  legislation,  not 
forbidden  by  them,  as  a  sufficient  ground  for  not  giving 
immediate  effect  to  the  wish  of  the  Legislature,  would  be 
of  serious  consequence  to  the  independence  and  freedom  of 
Parliament."  The  Governor  nevertheless  reserved  the  bill. 
The  Secretary  of  State  declined  to  recommend  its  allow- 
ance, but  suggested  amendments  which  would  remove 
defects.  Lord  Carnarvon  rested  his  approval  of  the 
Governor's  conduct  on  the  necessity,  under  his  instructions, 
to  reserve  the  bill.  He  was  willing  to  co-operate  with  the 
local  Legislature  nevertheless  in  dealing  with  the  difficult 
question  before  it.  Meanwhile  the  Queensland  minister 
invited  the  Australasian  colonies  to  aid  him  in  asserting 
rights  of  self-government  and  discarding  considerations 
about  treaties.  Mr.  Parkes,  in  Sydney,  could  not  see  in 
Lord  Carnarvon's  despatch  any  hostility  to  the 

**  constitutional  rights  of  Queensland.  Being  integral  parts  of  the  Empire, 
the  colonies  must  clearly  be  subject  to  the  obligations  of  the  Empire;  and 
it  is  no  more  than  the  duty  of  the  Imperial  authorities  to  guard  against 
local  acts  of  legislation  conflicting  with  the  honour  of  the  Crown.  In 
the  present  c£ise  there  does  not  appear  to  be  any  just  ground  for  anticipat- 
ing that  Her  Majesty  will  be  finally  advised  to  withhold  assent  from  any 
measure  for  the  protection  of  the  people  of  Queensland  which  respects 
Imperial  obligations,  and  does  not  exceed  the  necessities  of  the  case." 

This  timely  advice  had  weight;  and  the  Sydney  Assembly 
supported  the  just  claims  of  Queensland  by  urging  that  the 
Imperial  Government  might  obtain  such  a  modification  of 
the  Tien  Tsin  Treaty  as  would  regulate  Chinese  immigra- 
tion. The  Queensland  government  passed  Acts  in  1877 
and  1878  to  the  satisfaction  of  all  but  the  Chinese,  who 
had  to  pay  a  poll-tax  of  £10  on  arrival  by  land  or  sea. 
Governor  Cairns  did  not  remain  long  in  the  colony.  In 
1877  he  became  Governor  of  South  Australia. 

The  question  of  Chinese  immigration  was  not  finally  set 
at  rest  by  the  Acts  of  1877  and  1878.  It  was  discussed  in 
conference  in  1881  in  Sydney,  and  with  the  exception  of 
Western  Australia,  the  other  colonies  adopted  substantially 
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the  law  of  Queensland.  In  1888  the  arrival  of  Chinese 
immigrants  in  several  ships  excited  the  people  and  the 
governments  in  New  South  Wales  and  Victoria. 

Ships  arriving  in  Victoria  were  not  allowed  to  land 
Chinese  immigrants,  and  in  Sydney  ships  were  similarly 
treated.  Parkes,  in  office,  though  then  engaged  in  un* 
finished  correspondence  on  the  question  with  the  Colonial 
Office,  prevented  the  landing  of  Chinese  in  Sydney,  and 
passed  a  Chinese  Eestriction  Bill,  which,  to  use  his  own 
words,  **  virtually  prohibited  the  landing  of  Chinese." 

While  the  bill  was  before  the  Assembly,  an  excited  mob, 
headed  by  the  mayor,  crowded  upon  the  Parliament  build- 
ing. Parkes  declined  to  address  the  crowd,  but  in  response 
to  the  mayor,  wrote  that  none  of  the  Chinese  would  be 
allowed  to  land ;  and  the  mob,  having  gained  their  object, 
went  away. 

Afterwards,  in  an  "  Introduction"  to  his  printed  speech, 
Parkes  contended  that  it  was  **  something  like  insolence  to 
accuse  the  government  of  acting  from  panic,  and  of  pander- 
ing to  the  multitude."  It  must  be  confessed,  however,  that 
his  words  about  England  were  more  menacing  than  those 
about  the  mob.  "  Neither  for  H.M.'s  ships  of  war,  nor  for 
H.M.'s  representatives,  nor  for  the  Secretary  of  State,  do 
we  intend  to  turn  aside  from  our  purpose,  which  is  to 
terminate  the  landing  of  the  Chinese  on  these  shores  for 
ever.     .     .     ."^ 

Sir  Arthur  Kennedy,  who  succeeded  to  the  government 
of  Queensland  in  1877,  kept  aloof  from  party  discussions, 
which  were  sometimes  bitter. 

During  his  rule  a  proposal  to  annex  New  Guinea  to 
Queensland  acquired  shape.    At  various  times  annexation 

^  The  number  of  Chinese  in  the  Australasian  colonies  in  1891   was 
in: — 

Male.  Female.  TotaL 

New  South  Wales        . .         . .  13,555 

Victoria 8,772 

Queensland        ..         ..«         ..  8,527 

South  Australia           . .         . .  3,926 

Western  Australia       . .         , .  91*2 

Tasmania           993 

New  Zealand 4,426 


601 

14,156 

605 

9,377 

47 

8,574 

71 

3,997 

5 

917 

63 

1,056 

18 

4,444 

41,1  \i       \,4^Q         Aa.,^^\ 
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to  the  Empire  had  been  previously  mooted,  and  an  inquiry 
by  Lord  Carnarvon — whether  the  principal  colonies  would 
contribute  not  more  than  £4000  a  year  (each) — elicited 
nothing  but  discussion.  Missionaries  were  settled  at  various 
points  in  New  Guinea,  and  there  was  correspondence  as  to 
the  necessity  for  establishing  some  authority  to  restrain 
outrages  by  Europeans  **on  natives  of  islands  beyond  the 
Queensland  limits.'*^® 

Again  the  Colonial  Office  was  urged  to  annex  the  eastern 
portion  of  New  Guinea,  and  (Nov.  1878)  moved  by  rumours 
that  gold  had  been  discovered  there,  and  that  lawful 
authority  would  be  needed,  Sir  Arthur  Gordon,  the  High 
Commissioner  in  the  Pacific,  arrived  at  the  conclusion  that 
annexation  would  be  inevitable  in  order  to  avert  "a  reign 
of  lawless  violence  and  anarchy."  In  the  end  of  1878  the 
seekers  for  gold  returned  unsuccessful  to  Australia.  Again 
in  1882  the  subject  of  annexation  was  revived,  in  con- 
sequence of  rumours  that  the  French  and  the  Germans 
were  about  to  intervene  there,  but  the  Earl  of  Derby 
announced  that  the  government  were  "not  prepared  at 
present  to  reopen"  the  question.  In  February  1883  the 
Queensland  Agent-General  in  London  (by  letter)  urged 
immediate  annexation,  and  Lord  Derby  (8th  March)  called 
for  a  report  from  Sir  A.  Kennedy  "  before  so  grave  a  step 
could  be  considered."  Before  his  invitation  was  received  a 
commercial  telegram  announced  that  the  Queensland 
government  had  (4th  April)  taken  formal  possession  of  New 
Guinea  for  Her  Majesty,  and  Sir  A.  Kennedy  telegraphed 
(16th  April) : — "  To  prevent  foreign  powers  from  taking 
possession  of  New  Guinea,  Queensland  government,  through 
Police  Magistrate,  Thursday  Island,  took  formal  possession 
in  Her  Majesty's  name  on  4th  instant,  pending  your  decision 
on  my  despatch  this  mail." 

In  the  neighbouring  colonies  approval  was  expressed  in 
various  forms.^^ 

*"  Despatch.  Sir  A.  Kennedy  to  Her  Majesty's  High  Commissioner  for 
the  Western  Pacific,  19th  December,  1877. 

**  The  Queensland  government  telegraphed  (21st  April)  :  — **  All  colonies 
heartily  endorse  our  action,  and  are  urging  approval.  Consider  annexa- 
tion by  foreign  power  calamitous.  Assure  Lord  Derby  no  expense 
Imperial  Exchequer.  Press  early  ratification."  Lord  Derfcy  was  blamed 
for  writing  that  there  was  no  known  desire  of  any  foreign  nation  to  annex 
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In  the  first  instance  Lord  Derby  declined  to  ratify  the 
annexation,  but  coapled  his  refusal  with  a  hope  that 

"  the  time  is  now  not  distant  when  in  respect  of  such  questions,  if  not  for 
other  purposes  of  government,  the  Australasian  colonies  will  effectively 
combine  together  and  provide  the  cost  of  carrying  out  any  policy  which, 
after  mature  consideration,  they  may  unite  in  recommending,  and  which 
Her  Majesty's  Government  may  think  it  right  and  expedient  to  adopt." 

Public  feeling  in  the  colonies  was  too  sensitive  to  be 
soothed  into  apathy.  Lord  Derby's  hesitation  stirred  all 
men's  minds  in  Australia;  and  Parliaments  spoke  in  accord- 
ance with  popular  feeling.*^ 

Eventually  New  Guinea  was  apportioned  to  Holland, 
England  and  Germany.  The  British  colony,  embracing 
90,000  square  miles,  was  placed  under  an  Administrator 
and  a  Council;  and  New  South  Wales,  Victoria,  and 
Queensland  agreed  to  contribute  (each)  £5000  to  the  cost  of 
the  government,  having  a  voice  in  the  control. 

Sir  W.  McGregor,  the  Administrator,  had  the  rare 
felicity  of  winning  admiration  from  the  Colonial  Office, 
from  every  colony  with  which  he  was  brought  into  contact, 
and  from  the  missionaries  whom  he  found  labouring  among 
the  natives. 

His  white  subjects  were  three  hundred  in  number  in 
1894,  but  the  natives  were  numerous,  and  in  keeping  order 
among  them  he  availed  himself  of  a  few  score  of  their 
fellow-tribesmen,  whom  he  enrolled  as  policemen. 

With  regard  to  the  New  Hebrides,  England  and  France 
mutually  agreed  to  act  benevolently  to  the  natives,  and  to 
respect  each  other's  abstinence  from  setting  up  dominion. 
Hitherto  no  discord  has  interrupted  the  quasi-condominium, 

a  portion  of  New  Guinea.  It  appeared  afterwards  that  Earl  Granville 
(Foreign  Secretary)  was  in  correspondence  with  the  German  Government 
at  the  time ;  but  it  did  not  appear  that  he  advised  Lord  Derby  of  the 
fact. 

*'^  Both  Houses  in  Victoria,  at  the  instigation  of  Mr.  Service,  resolved, 
in  July,  1883,  that  **  it  is  essential  to  the  future  weU-being  of  the  Austral- 
asian colonies  that  New  Guinea  and  the  Pacific  Islands  between  New 
Guinea  and  Fiji,  including  the  New  Hebrides,  should  be  annexed  to  the 
British  Crown,  or  that  England  should  establish  a  Protectorate  over 
them;"  that  concerted  action  on  the  part  of  the  colonies  was  desirable 
to  accomplish  such  a  result;  and  that  Victoria  was  ** willing  to  con- 
tribute its  proportion  of  the  expense  entailed  by  such  annexation  or  Pro- 
tectorate." 
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although  individual  grumblers  have  urged  both  the  English 
find  French  governments  to  throw  aside  their  supineness. 

Sir  Arthur  Kennedy,  under  whose  government  the  ques- 
tion of  annexing  New  Guinea  was  brought  to  a  crisis  in 
1883,  retired  soon  afterwards,  and  was  succeeded  by  Sir 
Anthony  Musgrave,  Sir  H.  W.  Norman  followed  Sir  A. 
Musgrave  in  1889,  and  after  a  successful  term  of  office  gave 
way  to  Lord  Lamington  in  1896. 

The  problem  of  dealing  with  Crown  lands  in  Queensland 
was  not  encumbered  with  the  difficulties  existing  in  Victoria 
or  in  New  South  Wales.  Cupidity  of  many  thousands 
scrambling  for  prizes  in  a  lottery  where  the  allotments 
were  to  be  carved  out  of  a  small  territory  could  find  no 
counterpart  in  Queensland,  where  at  the  date  of  separation 
(Ist  Dec.  1859)  the  male  white  population,  including 
children,  was  10,494,  and  the  area  of  the  colony  was  about 
670,000  square  miles.  Her  scanty  population  was  her 
safeguard  in  her  callow  days. 

They  owned  or  controlled  more  than  three  millions  of 
fiheep  and  nearly  half-a-million  of  cattle.  It  was  difficult 
to  raise  a  storm  against  the  pastoral  interest,  wliich  formed 
the  life-blood  of  the  settlement,  and  ministered  to  almost 
all  employment  both  in  town  and  country.  But  in  propor- 
tion as  the  circumstances  of  Queensland  exempted  her  from 
danger  by  indiscriminate  selection  of  lands  which  the 
selector  had  no  intention  to  cultivate,  it  was  safe  for  her  to 
offer  facilities  for  selection  which  her  population  was  not 
numerous  enough  to  abuse.  In  1860  she  encouraged  settle- 
ment of  an  agricultural  class.^  Farmers  were  tempted  by  a 
privilege  of  lease  of  adjacent  land  at  a  nominal  rent,  and 
the  principle  of  auction  was  departed  from  on  agricultural 
reserves  in  order  to  extend  farming  operations.  The  un- 
assisted immigrant  was  invited  by  the  offer  of  grants  of 
land  of  the  value  of  the  cost  of  his  immigration. 

Ere  long  the  Legislature  travelled  on  the  downward 
road,  which  led  the  province  of  Auckland  into  such 
humiliating  contrast  with  Canterbury  in  New  Zealand. 
In  1868  the  price  of  "agricultural  land,"  with  deferred 

^^  An  '*  Occupied  Crown  Lands  Leasing  Bill,"  and  an  "Unoccupied 
Crown  Lands  Occupation  Bill." 
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payments,  was  lowered.  Injurious  tendencies  of  the  law 
were  heightened  by  its  abuse.  Collusive  selections  enabled 
speculators  to  grasp  larger  blocks  than  the  spirit  of  the  law 
allowed.  Combinations  by  members  of  a  family  gathered 
into  one  hand  thousands  of  acres  in  coveted  districts. 
Those  who  had  taken  part  in  the  lotteries  of  New  South 
Wales  and  Victoria  carried  their  experience  to  new  pastures 
in  order  to  overreach  the  authorities  in  Queensland.  All 
Crown  lands  were  not  open  to  selection ;  and  survey  wisely 
preceded  selection.  But  the  surveys  were  on  a  large  scale. 
In  1876  there  were  upwards  of  29,000,000  acres  subject  to 
conditional  selection,  besides  597,000  acres  open  under  a 
Homesteads  Areas  Act,  which  was  deemed  necessary,  in 
1872,  to  meet  the  wants  of  genuine  selectors  anxious  to 
make  homes. 

The  Homesteads  Act  was  itself  abused  by  those  who 
selected  under  it  with  an  intention  to  sell  the  land  to  a 
richer  neighbour.  Statutes  in  1884,  1886,  1889,  and  1891, 
attest  the  diligence  with  which  the  Legislature  endeavoured 
to  adapt  its  land  laws  to  apparent  exigencies.  Land  Orders 
of  dB20  for  each  person  of  twelve  years  and  upwards,  and 
iBlO  for  persons  under  twelve  years,  were  made  available 
for  immigrants  who  paid  for  their  own  passages.  In  1893 
it  was  estimated  that  eleven  and  a-half  millions  of  acres 
had  been  alienated  in  fee  simple,  and  that  about  sixteen 
millions  were  in  process  of  alienation. 

There  were  certain  industries  for  which  Queensland  was 
better  adapted  than  the  southern  colonies,  and  her  first 
Parliament  encouraged  them  by  offering  a  bonus  to  the 
successful  cultivator  of  sugar  and  cotton.  But  the  inexor- 
able law  of  cost  of  production  militated  against  the  profitable 
growth  of  the  latter.  It  is  in  the  long  run  useless  to  sell 
anything  at  a  loss.  In  1870  there  were  14,000  acres  under 
cultivation  of  cotton,  and  the  crop  was  heavy,  but  prices 
were  unremunerative.  In  1876  there  were  only  573  acres 
under  cotton  cultivation.     In  1878  there  were  only  37. 

But  sugar  cultivation  yielded  prosperous  results.  In  1891 
the  value  of  the  cane  grown  in  Queensland  was  stated 
to  be  £281,700.    Polynesian  islanders  were  largely  em- 
ployed    in    the    cultivations,   as    they    were    in    varioa<& 
industries.    For  a  time  large  plantations  \qet^  ^x<^\sifiN»^^^ 
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but  they  caused  heavy  losses  to  the  proprietors.  Sub- 
sequently, small  plantations  and  large  central  mills  were 
resorted  to,  with  the  result  that  some  return  was  yielded  to 
the  enterprise  of  the  promoters,  and  cultivators  were 
prosperously  settled  upon  the  soil. 

The  statistical  tables  in  this  volume  render  it  unneces- 
sary to  encumber  the  text  with  details. 

In  South  Australia  the  spirit  which  resisted  Governor 
Kobe's  measure  for  granting  aid  to  religious  bodies,  abro- 
gated that  provision  as  soon  as  political  institutions  enabled 
it  to  do  so. 

The  munificence  of  Lady  (then  Miss)  Burdett-Coutts,  for 
which  Europe  was  too  narrow,  endowed  the  Church  of  Eng- 
land in  Adelaide,  Cape  Town,  and  British  Columbia,  with 
bishopric  funds,  amounting  in  the  aggregate  to  nearly 
£50,000. 

The  Church  of  England  formed  a  **  Collegiate  School  of 
St.  Peter's,"  founded  by  Bishop  Short  in  1849,  and  a 
*'Pulteney  Street  School,"  with  400  scholars,  who  received 
commercial  and  classical  education.  The  Wesley ans 
founded  a  "  Prince  Alfred  College,"  of  which  Prince  Alfred 
laid  the  foundation-stone  in  1867,  and  in  which  there  were 
in  1881  more  than  327  scholars.  The  Presbyterians,  Con- 
gregationalists,  and  others  formed  a  "  Union  College,"  in 
which  scholars  were  trained  for  the  University. 

Though  legislation  was  infrequent  with  regard  to  educa- 
tion the  subject  was  often  discussed.  An  Act  was  passed 
in  1851  to  assist  in  giving  "  good  secular  instruction,  based 
on  the  Christian  religion,  but  apart  from  all  theological 
and  controversial  differences  on  discipline  and  doctrine." 
The  Scriptures  were  read  daily  in  the  schools,  but  no 
denominational  teaching  was  given  during  school-hours. 
A  Central  Board  of  Education  presided  in  Adelaide,  and 
District  Councils  acted  as  District  Boards.  Teachers  were 
licensed,  and  received  salaries  supplemented  by  fees  which 
could  not  exceed  one  shilling  a  week  for  a  scholar.  The 
parents'  contributions  nearly  balanced  the  amount  of 
salaries.  The  government  contributed  one  moiety  of  the 
cost  of  school-buildings,  the  ratepayers  the  other.  The 
government  paid  fees  (sixpence  a  week)  for  destitute 
children  and  orphans.      A  healthy  spirit  of  co-operation 
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was  manifest.  But  it  was  deemed  that  too  large  a  propor- 
tion of  the  public  grant  was  expended  in  populous  places 
where  private  enterprise  could  find  best  remuneration,  and 
that  more  ought  to  be  done  to  aid  sparsely-inhabited 
districts.  Two  Select  Committees  reported.  One,  in  1868, 
found  that  ^'  a  large  number  of  children  between  five  and 
fourteen  years  of  age  did  not  attend  any  schools."  Secu- 
larists urged  a  Committee  to  ostracize  religious  teaching, 
but  the  Committee,  **  prepared  to  go  with  the  most  enthusi- 
astic advocates  of  purely  secular  education"  in  securing  it, 
would  "  never  give  consent  to  any  legislative  enactment 
against  the  reading  of  the  Bible  in  common  schools.'* 
There  were  some  schools  in  which  earnest  teachers  forfeited 
a  grant  from  the  State  rather  than  refuse  to  mingle  religious 
instruction  with  their  ordinary  teaching.  In  1875  the 
Parliament  passed  an  Act  which  subjected  the  schools  to  a 
Council  of  Education  directly  responsible  to  a  Minister  of 
Education.  Teachers'  salaries  were  augmented.  Grants 
of  land  were  to  be  set  apart  every  year,  and  the  rents 
were  to  be  devoted  to  school  purposes.*^  A  first  en- 
dowment of  100,000  acres  was  provided  for  in  the 
Act.  The  Bible  might  be  read,  without  note  or  explana- 
tion in  the  schools,  before  the  commencement  of  the  four 
hours  and  a-half  allotted  for  secular  instruction.  Ordinary 
attendance  during  those  hours  was  compulsory  until  the 
attainment  of  a  standard  prescribed  by  the  Council. 
Children  whose  parents  could  prove  inability  to  pay  were 
to  receive  gratuitous  instruction ;  but  fees  could  be  enforced 
in  other  cases.  They  were  small  in  amount  (4d.  a  week 
for  children  under  eight  years,  and  6d.  for  others),  but 
they  yielded  nearly  £17,000  in  1878.  The  local  historian 
summed  up  the  Act  thus :  **  Education  is  secular,  but  not 
to  the  exclusion  of  the  Bible ;  free  to  those  who  cannot 
afford  to  pay  a  small  fee;  and  compulsory  wherever 
practicable."^  In  1878  the  colony  extended  the  functions 
of  the  Minister,  who  reported,  in  1881,  a  steady  increase  in 
attendance  of  scholars,  and  satisfactory  results  as  to  pay- 

"  The  grants  were  not  defined  otherwise  than  by  a  provision  in  the  law 
that  they  were  not  to  exceed  20,000  acres  in  any  year. 

^»  "South  Australia."    William  Harcus.    1876.  Published b^  ^»J0cLat\\r3 
of  the  Government. 
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iiient  of  school  fees  and  the  operation  of  the  comiralsorjM 
ctnuaes.     At  that  date  the  total  area  of  land  granted  tdfl 
the  department  was  201,-163  acres.     The  money  given  bjM 
the  State  was  £86,000;    the  total  number  of  pupils  was" 
40,578  (3827  being  in  provisional  schools).     In  December 
1894  there  were  609   primary  schools,   with   an  average 
attendance   of   37,886   children.     The   spurious   liberality 
which  by  the  bribe  of  fi'ee  education  saps  the  independence 
of  parents  by  making  them  receivers  of  alms  crept  into  the 
statute  book  of  the  colony,   and  in   1892  education  had 
become  "  compulsory,  secular,  and  free."    "Foiu-  hours  and 
a-ha!f  are  devoted  to  secular  instruction,  but  the  Bible  is 
read  before  school  hours  if  the  parents  desire  it."**     More- 
over, though  no  fees  were  paid  for  instruction  until   the 
compulsory  standard  was  attained,   a  fee  of  1b.  a  weal" 
was    demanded    for    teaching    which    went    beyond    thafl 
standard. 

The  foimdation  of  the  Adelaide  University  was  due  t 
private  liberality.     Mr.  "W.  W.  Hughes,  offering  £30,000, 
agreed  to  found  two  Chairs  in  a  University.     An  Associa- 
tion was  formed.     An  Act  of  Incorporation  was  passed  i 
1874 ;  50,000  acres  of  land  were  granted  as  an  endowmentJ 
a  site  for  a  building  in  Adelaide  was  given,  and  annual  aiff 
from  the  revenue  (with  a  maximum  limit)  was  guaraateet 
in  proporl.ion  to  the  revenue  otherwise  derived,     A  CounciT 
of  twenty  members  was  created,  and  the  voluntary  Asso- 
ciation resigned  its  trust  to  the  new  authority  in  1874. 
The   munificence   of   Mr.   Hughes  was   emulated   by  Mr._ 
(afterwards  Sh')  Thomas  Elder,  the  patron  of  exploration) 
He  presented  £20,000  lo  the  University  as  soon  i     ' 
established.     The  first  Chancellor  was  Chief  Justice  Sir  I 
D.   Hanson ;    and   a   Vice -Chancellor   was   found    in   Dr^ 
Short,"  Bishop  of    Adelaide,   to  whom    the    Church 
England  and  the  colony  had  been  indebted  for  the  gooi 
services  of  St.  Peter's  Collegiate  School  during  a  quarter  c 
a  century.     The  first  degree  earned  in  the  new  Universi^ 

'•  "  AiiHtralioii  Handbook,  1896,"  p.  329. 
"  In  18S1  the  Bishnp,  oinidBt  tsatimoniala  of  aSection  from  meniberB  el 
all  deaonimatioDB,  resigned  his  see,  at  ua  advanced  age.     The  AdtlaUt 
ObtervcT  aUted  that  a  public  addreaa  waa  preaent^d  to  him  (IXS2),  beton 
aa  "large  nod  repreaenUtive  a  gathering  of  citizens"  u,a  hiid  been  seen. 
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was  conferred  in  1879 — a  staff  of  Professors  having  been 
procured  from  the  mother  country. 

When  Sir  Eichard  G.  MacDonneil  had  presided  at  the 
introduction  of  responsible  government,  he  retained  in  his 
new  cuxle  of  duties  the  respect  and  affection  of  the 
colonists  ;  his  departure  was  universally  regretted.  It  was 
during  his  government  that  the  two  Chambers  disagreed  as 
to  their  rights  with  regard  to  money  bills.  He  was  not 
dragged  into  the  discussion. 

The  urbanity  of  Sir  Dominic  Daly,  who  succeeded  Sir 
E.  MacDonneil,  won  golden  opinions,  and  his  death  at  the 
close  of  the  customary  term  of  government  elicited  such 
earnest  feeling  as  to  prove  the  hold  he  had  gained  upon 
the  people  by  his  genuine  sympathy  with  their  interests. 

In  1868  Sir  James  Fergusson,  a  soldier  of  Alma  and 
Inkerman,  a  Scotch  county  member,  succeeded  Sir  D. 
Daly.  He  also  interested  himself  in  local  affairs  and 
encouraged  high  aims. 

Sir  Anthony  Musgrave,  after  governing  at  St.  Nevis, 
St.  Vincent,  Newfoundland,  British  Columbia,  and  Natal, 
assumed  office  in  Adelaide  in  1873.  He  had  been  there 
only  four  years  when  he  was  translated  to  the  Western 
hemisphere  as  Governor  of  Jamaica  in  1877.  The  dis- 
tinguished engineer.  Sir  W.  F.  D.  Jervois,  was  in  that  year 
engaged  in  examining  the  position  of  the  Australian 
colonies  as  to  defence,  and  whilst  performing  that  duty 
was  appointed  Governor  of  South  Australia. 

In  1883  Sir  W.  C.  F.  Eobinson  left  Western  Australia 
and  became  Governor  of  South  Australia,  when  Sir.  W. 
Jervois  was  translated  to  New  Zealand.  The  Earl  of 
Kintore  became  Governor  in  1889  and  was  succeeded  in 
1895  by  Sir  Thomas  Fowell  Buxton.  One  far-reaching 
result  from  the  appointment  of  Peers  as  Governors  may 
not  have  been  contemplated  originally,  yet  cannot  fail  to  be 
beneficial.  There  is  constantly  in  the  House  of  Lords  a 
number  of  members  versed  in  the  affairs  of  the  colonists 
and  interested  in  their  welfare. 

After  their  successful  resistance  to  Earl  Grey's  land 
orders,  the  South  Australians  maintained  sale  by  auction 
and  preserved  harmony,  under  regulations  which  facilitated. 
the  occupation  of  land  by  pastoral  texvaxiV.^,  \iX5iV  ^wsS^^^ 
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the  Ci'own  to  resume  at  six  months'  notice  any  land  I 
required  for  sale.  But  the  deeds  of  her  ueighbours  com-  I 
pelled  her  to  modify  her  regulations.  Sic  Arthur  Blyth  I 
read  a  paper  (1880)  to  the  Eoyal  Colonial  Institute,  which  I 
admitted  the  fact.  He  was  then  Agent-General  for  South  I 
Australia,  and  had  been  a  member  of  several  admiuistra-  I 
tions  in  the  colony  during  the  years  ranging  from  1857  I 
to  1876.  Alluding  to  the  land  systems  of  Victoria  and  New  I 
South  Wales,  he  said : —  I 

"  It  wiil  bo  readily  understood  than  when  thia  coni'ae  of  action  waB  I 
entered  upon  in  the  central  colony  of  Victoria,  it  would  soon  bea  necesaity'J 
for  adjoiniiig  provinces  to  follow  more  or  lees  in  the  same  direction,  aod  fl 
regulate  their  enftctments  for  agricultural  Bettlement  somewhat  upon  the  J 
same  principles.     .     .     .     I^outh  Auatraliaheld  out  the  longest  agamsl  ihaV 

Thus  the  lands  of  the  Australian  continent,  handed  over! 
by  the  mother  country,  were  dissipated  by  experiments  in. I 
which  one  colony  sacrificed  its  own  welfare,  and  cheapened  J 
its  wares  to  destroy  the  business  of  its  neighbours.  ■ 

But  though  driven  by  her  neighbours  to  alter  her  land^fl 
laws,  South  Australia  never  made  her  Land  Office  a  marfe^ 
for  the  purchase  of  political  support.  From  that  stain  her 
public  men  were  free.  For  some  time  the  government 
adhered  to  the  old  law,  which  expended  a  moiety  of  thi 
land  fund  in  promoting  immigration,  and  construe tinj 
roads  and  bridges. 

It  was  not  until  country  land  was  unsold  by  "  auction  f( 
choice,"  and  after  two  years  of  liability  to  such  auetionl 
that  it  could  be  sold  unconditionally,  and  then  the  price 
£1  an  acre.      For  a  time  the  maximum  to  he  selected  was 
limited  to  640,  but  subsequently  it  was  enlarged  to  1000 
acres.     Town  and  suburban  lands  were  sold  by  ordinary 
auction  for  cash.      With  these  precautions  South  Austr. 
succeeded  in  placing  general  cultivators  upon  the  soil  undi 
the   system  of  deferred  payments.     Whenever  and  whei 
ever  it  was  deemed  expedient  to  bring  more  land  withii 
reach  of  the  farmer,  the  government  gave  notice  to  tl 
pastoral  tenant  or  tenants,  and  the  required  lands 
resumed.      The  preference  of  residents,  both  at  the  pre- 
liminary auction  and  in  the  acquisition  of  title,  ensiu'ed, 
far  as  legislation  could  ensure,  a  yeomanry  attached  to  thi 
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soil.  Though  driven  by  the  acts  of  others  to  make  great 
changes  in  her  land  laws,  Soath  Australia  did  not  accept 
the  pernicious  vagrancy  of  free  selection  before  survey.  In 
1888  **  credit  selection "  was  abolished,  and  leases  for 
twenty-one  years,  with  right  to  purchase,  were  adopted. 

It  was  hardly  to  bo  expected  that  after  the  question  of 
remitting  the  debts  of  selectors  had  been  raised  in  New 
South  Wales  and  Victoria,  the  denizens  of  South  Australia, 
which  yielded  scanty  crops,  would  abstain  from  urging 
claims  for  consideration.  Cultivation  was  extended  rapidly 
into  the  territory  north  of  Adelaide,  and  the  yield  per  acre 
diminished  as  the  area  which  had  less  rainfall  was  sub- 
jected to  the  plough.  For  some  time  South  Australia 
declined  to  grant  indiscriminate  aid,  or  to  allow  the  pay- 
ment of  interest  to  be  accepted  as  a  discharge  of  the 
principal  of  the  debts  of  selectors ;  but  the  scanty  yield 
of  wheat  induced  the  government  to  allow  selectors  to 
cancel  their  existing  obligations  in  certain  cases  in  1882, 
and  re-buy  at  a  lower  rate  farms  which  had  been  unpros- 
perous.  South  Australia  contended  with  the  aridity  of  her 
climate  as  well  as  with  the  temptations  held  out  by  her 
neighbours.  The  low  average  yield  of  wheat  per  acre 
brought  into  strong  relief  the  natural  difficulties  with 
which  she  had  to  contend. 

The  wholesale  evasions  practised  under  the  Act  known  as 
the  Duffy  Act  in  Victoria  were  in  South  Australia  impos- 
sible ;  and  the  enormous  alienations  effected  under  the 
same  Act  because  Mr.  Duffy  either  did  not  know  the 
meaning  of  the  word  "  assigns,"  or  knowing  it,  sanctioned 
transactions  which  he  professed  to  oppose,  found  no 
counterpart  in  Adelaide.  Severely  as  South  Australia 
guarded  against  the  **  dummy  ism  "  rampant  elsewhere,  it 
was  confessed  that  it  existed  in  the  agricultural  colony; 
but  it  was  rigorously  repressed.  Whether  her  people  will 
be  prudent  enough  to  return  to  the  soil  the  elements 
needed  for  reproduction  remains  to  be  seen.  In  the  first 
task  of  subduing  the  earth  they  have  been  pre-eminent. 
The  quality  of  their  wheat  was  vouched  by  its  carrying 
off  prizes  at  European  exhibitions.  A  part  of  her  well- 
earned  success  South  Australia  gladly  ascribed  to  the  inge- 
nious Mr.  John  Eidley,  one  of  her  own  colonists. 
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In  a  time  of  proatration,  when  for  lack  of  sufficient  lalioiir 
it  was  dreaded  lest  crops  should  rot  upon  the  field,  he 
sought  a  remedy,  and  in  the  summer  of  1843-4  showed  hia 
neighbours  the  Ridley  reaping-machine,  reaping  and 
thrashing  in  his  field  under  the  control  of  two  men,  one  of 
whom  guided  two  horses  and  the  other  managed  the 
machine.  Labour  and  time  were  economized.  An  hour 
after  the  golden  treasure  had  wared  .upon  the  wheat-stalk 
some  of  it  was  converted  into  flour  fit  for  the  use  of  man. 
Soon  the  reaping-machine  was  in  every  field.  That  Mi". 
Bidley  became  a  hero,  that  a  testimonial  was  publicly  pre- 
sented to  him  by  Governor  Grey,  that  he  received  the 
thanks  of  the  Legislature,  and  valuable  plate  obtained  by 
subscription,  and  that  more  than  a  generation  after  his 
exploit  gi'ateful  colonists  determined  to  keep  his  memory 
green  by  a  permanent  foundation  within  the  Adelaide  Uni- 
versity, was  only  fitting,  and  deserves  to  be  chronicled. 

Another  name  is  honoured  in  the  land,  and  the  labours 
of  Mr.  K.  R.  Torrens,  like  Mr.  Ridley's,  benefited  adjacent 
colonies.  The  first  Treasurer  under  responsible  govern- 
ment, he  had  previously  served  the  State  as  Commisaionep 
of  Customs,  and  conceived  the  bold  idea  that — maugre  all 
the  meshes  of  the  law,  and  the  hardening  into  custom, 
strong  as  law,  of  the  habits  of  generations — he  could,  if 
the  colony  would  Iiear  him,  show  how  the  transfer  of  land 
could  be  as  easily  efi'ected  as  the  transfer  of  shares  in  a 
ship,  which  commercial  usage  sanctioned  without  the 
intricate  and  expensive  processes  which  encumbered  and 
delayed  transactions  in  land.  He  would  give  security  of  a 
title  which  might  with  the  utmost  ease  and  simplicity  be 
negotiable  and  transferred.  He  had  no  fair  field  of  nature 
to  deal  with.  Rather  his  task  was  lite  Rinaldo's  in  the 
enchanted  grove  near  the  camp  of  the  crusaders.  Others 
had  abandoned  the  task  in  horror.  Wherever  he  struck, 
groans  of  the  lawyers  warned  him  that  his  deeds  were 
impious.  It  was  impossible,  they  said,  that  aught  but' 
unutterable  woe  could  flow  from  his  rashness: — Non  tnrbct 
questa  serretn  seiie.  But,  like  Rinaldo,  tliough  the  foe  waB 
hundred-armed,  he  smote  down  the  tree  of  evit  growth,  and 
like  the  army  of  Godfrey,  the  colonists  in  a  serener  air 
coald  enjo^  the  boimties  of  Providence  of  which  iaxk  ito 
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cantations  had  deprived  them.  Head  of  a  ministry  in 
1857,  he  quitted  the  political  arena  to  devote  himself  to  his 
task.  Public  opinion  supported  him  against  Bench,  Bar, 
and  scrivener.  The  Eeal  Property  Act  became  law  in 
January  1858,  and  was  to  be  operative  in  the  following 
July.  He  resigned  his  seat  in  Parliament,  and  became 
Eegistrar-General  in  order  to  make  regulations  and  control 
the  working  of  the  law.  Amid  prophecies  of  failure  he 
achieved  success.  Title  by  registration  was  substituted  for 
title  by  deed.  His  instructions  were  so  clear  that  an 
ordinary  person  with  time  at  his  disposal  could  dispense 
with  legal  assistance  in  complying  with  the  forms;  and  the 
cost  was  almost  nominal.  The  dust  of  ages  was  swept 
away.  By  the  old  law  every  change  of  ownership  length- 
ened the  chain  of  which  each  link  had  to  be  tested  in 
every  subsequent  transaction.  By  the  new  law  the  last 
registration  was  complete  in  itself,  and  no  retrospective 
searches  or  opinions — no  new  intricate  deeds — were  needed. 
To  ensure  the  soundness  of  every  transaction  a  percentage 
of  one  half-penny  in  the  pound  was  paid  when  land  was 
for  the  first  time  subjected  to  the  law.  The  fund  thus 
created  was  guaranteed  by  the  State  in  order  to  compensate 
rightful  proprietors  who  might  have  failed  to  protect 
themselves  when  lands  were  brought  by  others  under  the 
Act.  The  precaution  was  wise,  but  almost  superfluous. 
When  thousands  of  properties  had  been  registered  no  claim 
had  been  made  upon  the  fund.  When  the  accrued  fund 
exceeded  £30,000  only  £300  had  been  required  to  meet 
demands. 

The  same  success  attended  the  Torrens  Act  in  Victoria, 
where  in  1879  7,557,700  acres  had  been  subjected  to  its 
provisions.  The  guarantee  fund  was  then  £57,000 ;  only 
three  claims  had  been  substantiated  upon  it,  and  they 
involved  an  aggregate  payment  of  £718.  Mr.  Torrens 
protected  third  persons  by  enabling  them  to  enter  caveats. 
Advertisements  and  notices  warned  all  owners  and  neigh- 
bours of  an  intention  to  submit  any  property  to  the  law. 
He  had  one  crowning  advantage  which  only  a  new  territory 
could  offer.  All  lands  alienated  from  the  Crown  after  the 
date  of  his  Act  were  subject  to  it.  x\t  the  end  of  1879  the 
value  of  pi'operty  brought  under  the  Act  \^^.^  tl^"^\Vj  \r^<^^ 
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DiUlions  aterlinfr  in  South  AuBtralia,  alone.  Long  before 
that  time  Mr.  Torrens  had  grafted  hiB  reform  upon  the 
neighbouring  colonies.  To  some  he  went  while  the  lawyers 
Avere  arraying  their  forces  against  the  dreaded  innovation 
which  was  everywhere  proposed,  everywhere  opposed,  but 
everywhere  triumphant.  Mr.  Torrens  was  knighted  by  the 
■Queen  in  1872." 

There  is  so  much  to  praise  in  the  results  of  the  labours 
of  the  public  men  of  South  Anstraha  that  it  has  been 
unnecessary  to  dwell  at  any  length  upon  their  faults.  That 
some  of  them  had  faults,  with  which  it  is  needless  to 
encumber  these  pages,  may  be  infened  from  a  statement 
made  to  a  Select  Committee  of  the  South  Australian 
Assembly  in  1872  by  Mr.  J.  Hart,  C.M.G.,  a  man  who  had 
been  a  member  of  eight  ministries  and  leader  of  two.  "  I 
have  expressed  my  opinion  on  the  hustings,  and  in  the 
House,  that  the  Parliament  of  1868  was  the  most  corrupt 
that  ever  sat  in  South  Australia."  The  rapidity  with  which 
ministries  were  formed  and  transformed  in  Adelaide  wae 
shown  in  a  paper  laid  before  the  Legislature  in  May  1878. 
Between  1856  and  1877  there  bad  been  thirty  ministries.  All 
of  them  had  contained  a  member  of  the  Legislative  Council. 

The  vast  tract  now  called  South  Australia,  including  her 
northern  territory  bounded  by  the  Arafura  Sea,  was  not  her 
original  domain.  At  first  her  northern  limit  was  the  26th 
degree  of  south  latitude.  McDouall  Stuart's  exploits  and 
the  energy  of  the  South  Australians  induced  the  Imperial 
Government  to  enlarge  the  domain  by  granting  the  northern 
territory.  Li  1864  the  colony  resolved  to  subdue  its  new 
acquisition.  Land  orders  were  offered  for  sale  in  England 
and  in  Adelaide.  The  colonists  passed  a  special  land  law 
for  their  new  territory.  To  invite  settlers  to  so  remote  a 
spot  the  price  of  land  was  fixed  at  7s.  6d.  an  acre  on  credit. 
Survey  was  to  precede  selection,  as  in  the  south.  Special 
blocks  of  10,000  acres  might  be  secured  at  the  price  named. 
Advantages  were  offered  to  graziers  in  shape  of  long  leases 
at  low  rates.  To  cultivators  of  sugar  a  bonus  of  ±'5000  for 
the  first  500  tons  of  sugar  produced  and  manufactured  in 

"  The  "Colonial  Office  List"  (1879)  states  that 
recognition  of  his  services,  more  especinlly 
tmtum  of  Titles  bo  Land  Aot." 
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the  territory  was  offered ;  and  although  it  was  not  claimed, 
and  though  the  progress  of  the  settlement  did  not  keep 
pace  with  hope,  the  colonists  might  feel  that,  as  far  as  they 
were  concerned,  they  had  done  what  they  could.  When  gold 
was  found  a  royalty  was  levied  on  exportation  at  the  Custom- 
house. 

A  few  miles  of  railway  were  made  in  South  Australia  by 
private  companies,  but  after  brief  hesitation  the  govern- 
ment undertook  the  task,  and  each  extension  northwards 
raised  hopes  of  a  transcontinental  line  to  Port  Darwin. 

The  statistics  appended  to  this  volume  show  the  latest 
published  records  of  the  railways  of  all  the  colonies.  The 
debt  per  head  of  the  populations  would  imply  a  heavier 
burden  on  Queensland  than  elsewhere,  but  when  her  terri- 
tory and  resources  are  considered  a  different  result  is 
obtained ;  and,  on  the  other  hand,  if  a  mere  test  of 
unalienated  land  were  applied  to  the  enormous  but  arid 
wastes  of  Western  Australia,  delusive  conclusions  would  be 
arrived  at. 

Municipal  government  did  not  thrive  in  South  Australia 
without  check.  The  Corporation  of  Adelaide,  established 
in  1840  by  Colonel  Gawler,  was  extinguished  in  1843,  and 
Commissioners  reigned  in  its  stead.  In  1852  Sir  Henry 
F.  Young  passed  an  Act  to  reincorporate  the  town,  and  Mr. 
(afterwards  Sir)  James  H.  Fisher,  who  had  been  Eesident 
Commissioner  of  Crown  Lands  at  the  foundation  of  the 
colony,  and  had  been  thrice  Mayor  of  Adelaide  during  the 
brief  existence  of  civic  functions,  was  again  elected,  and 
Adelaide  retained  its  corporation  thenceforward.  Other 
corporations  were  established  under  Acts  which  enabled 
two-thirds  of  the  householders  or  owners  in  a  district  to 
put  the  law  into  operation,  and  in  1887  a  general  system 
of  local  government  was  adopted. 

A  Botanic  Garden,  supported  by  the  government,  under 
the  care  of  Dr.  Schomburgh,  grew  to  be  the  delight  of  the 
citizens  and  of  visitors.  A  Eoyal  Agricultural  Society, 
established  in  1845,  made  its  influence  felt  in  promoting 
the  general  progress.  The  pest  of  rabbits  threatened  to 
destroy  pasture  and  crops.  A  law  was  passed  to  make 
extermination  compulsory,  and  it  was  extended  to  uil- 
alienated  Crown  lands. 


The  tariff  of  South  Australia  was  fixed  "  for  the  purpose 
of  raisiug  revenue,  and  not  with  a  view  to  protection." 
Such  were  the  words  in  an  official  pamphlet  circulated  by 
the  South  Australian  Government  at  tlie  International 
Exhibition  iu  Melbourne  in  1880.  An  lul  valorem  duty, 
ranging  from  ten  to  live  per  cent.,  and  special  duties  on 
such  articles  as  spii-its,  wine,  beer,  and  tobacco,  were  deemed 
flufScient. 

South  Australia  had  a  peculiar  difficulty  witli  regard  to 
her  boundary  on  the  east.  The  141at  east  parallel  of 
longitude  divided  her  from  Victoria.  T'ntil  an  accurate 
survey  was  made  the  surfaee-line  of  division  could  not  be 
ascertained,  and  in  the  meantime  sparse  settlement  took 
place.  AVhen  a  survey  was  made  it  seemed  that  some  who 
had  thought  themselves  in  Victoria  were  really  in  Bouth 
Australia.  The  latter  colony  thought  that  mathematies 
would  be  respected  even  by  people  who  distrusted  absti-act 
principles  of  political  economy;  hut  some  Victorian  minis- 
tera  were  hml  at  the  insolence  of  the  globe,  and  declined  to 
conform  to  the  position  of  the  parallel.  It  cannot  be  Baid 
that  the  people  generally  objected  to  what  was  right ;  but 
in  1895  no  agi-eement  had  been  arrived  at. 

For  many  years  Western  Australia  maintained  her  gi-anta 
in  aid  of  religious  ministrations.  The  "Yeai'-book"  for 
1894  showed  that  she  granted  to  the  Church  of  England 
^2004,  there  being  88  churches  and  27  ministers;  the 
Church  of  Eome,  il009,  there  being  27  churches  and  16 
ministers ;  Wosleyans,  i;369,  there  being  46  chmxhes  and 
11  ministers;  Presbyterians,  il61,  there  being  5  churches 
and  4  ministers.  The  school  systeui  (under  Acts  of  1871 
and  1893)  was  compulsory,  but  fees  were  paid,  though  there 
was  a  "free  hst"  for  children  whose  parents  could  not  pay 
fees.  There  was  a  Minister  for  Education,  and  District 
Boards  were  elected,  the  franchise  of  electors  being  £10  of 
animal  household  value,  or  being  the  parent  or  guardian  of 
a  child  attendhig  a  school  receiving  State  aid. 

In  1893  there  were  lOG  government  schools  at  a  cost 
per  head  of  J^3  8s.  8d.,  and  21  assisted  schools  at  a  coat  per 
head  of  £\  fis.  Q^i.  There  were  two  scholarships  annually 
offered  at  the  High  School,  Perth,  the  governors  of  which 
H'Gi'e  appointed  by  the  Governor-in-Council. 
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In  1893  the  Central  Board,  which  had  administered  the 
system  of  education,  was  abolished,  and  a  Minister  for 
Education  assumed  control.  In  brief  space  of  time  great 
change  was  made  by  legislation.  State  aid  to  assisted 
schools  was  abolished,  and  the  Treasury  was  called  upon  to 
compensate  the  injured  managers.  The  government  schools 
in  operation  in  1895  were  133  in  number,  and  an  Inspector- 
General  was  found  in  the  person  of  Mr.  CyrilJackson,  M.P. 
for  the  Tower  Hamlets.  Moderate  school  fees  were  enforced 
under  the  Central  Board,  The  annual  report  for  1895,  nob 
weighing  the  loss  of  noble  feeling  which  receipt  of  alms 
may  involve,  descanted  upon  the  large  number  of  children 
admitted  without  payment  of  fees. 

Half-an-hour  was,  under  the  old  system,  daily  devoted 
(under  protection  of  a  conscience  clause)  to  religious  in- 
struction. 

Western  Australia  furnished  proof  of  the  rapid  rate  at 
which  the  criminal  class  disappears,  and  dissipation  and 
irregularity,  mental  and  physical,  avenge  society  upon  its 
social  parasites.  Twenty-eight  years  after  the  colony  had 
been  made  a  penal  settlement,  and  ten  years  after  trans- 
portation to  it  had  ceased,  two-thirds  of  the  worn-out 
creatures  who  were  maintained  in  the  poor-house  were  of 
the  convict  class.^^ 

Governors  in  Western  Australia  may  be  mentioned  briefly ; 
but  as  legislation  and  administration  already  described  were 
mainly  controlled  by  themselves,  it  is  needless  to  do  more 
than  mention  here  the  order  of  their  succession. 

Captain  Fitzgerald,  E.N.,  who  had  the  melancholy  task 
of  receiving  the  first  convicts  at  Perth,  governed  from  1848 
to  1855.  His  successor,  A.  E.  Kennedy,  Esq.,  had  retired 
from  the  army  and  had  entered  the  Civil  Service  in  1848. 
His  despatches  show  how  laborious  he  was  on  behalf  of  the 
community.  When  he  left  in  1862  the  population  exceeded 
17,000,  but  some  of  the  new  elements  were  unwholesome. 
His  successor  was  Mr.  J.  S.  Hampton,  whose  experience  in 
Van  Diemen's  Land  as  comptroller  of  convicts  was  deemed 
appropriate  training  for  the  office  of  Governor  in  the  only 
southern  colony  to  which  convicts  were  then  transported. 

**  Report  on  Blue-book  for  1877.     Western  Australian  Go\i\vcvV  "S^^wc^, 
1878. 
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He  remained  in  the  colony  till  November  1868.  In  that 
year  transportation  was  discontinued,  and  the  post  of 
Governor  was  conferred  on  Mr.  F.  A.  Weld,  who  earned 
respect  in  Western  Australia  as  elsewhere.  When  he  was 
translated  to  Tasmania  in  1874,  his  successor  at  Perth  was 
Mr.  (afterwards  Sir)  W.  C.  F.  Kobinson  (a  brother  of  Sir 
Hercules  Eobinson). 

In  1877  Su'  Harry  Ord  became  Governor  at  Western 
Australia,  and  Sir  W.  C.  F.  Eobinson  succeeded  Sir  Harry 
Ord  in  the  government  of  the  Straits  Settlements.  Sir 
Harry  Ord  had  warm  friends  and  was  not  without  enemies; 
nor,  where  responsible  and  powerful,  would  it  be  possible 
for  a  capable  man  to  escape  hostility.  Duty  compels  action ; 
action  begets  opposition,  if  not  enmity.  Sir  W.  F.  C. 
Eobinson  returned  in  1880  to  Perth.  Mr.  Weld  was  trans- 
ferred from  Tasmania  to  the  Straits  Settlements  which  Sir 
W.  Eobinson  had  quitted,  and  over  which  Sir  W.  Jervois, 
the  Governor  of  South  Australia,  had  recently  presided. 
In  1883  Sir  W.  Eobinson,  leaving  a  substantial  balance  in 
the  Treasury  at  Perth,  was  translated  to  Adelaide,  and  Mr. 
Napier  Broome  was  made  Governor  of  Western  Australia. 
In  1890  Sir  W.  Eobinson  resumed  the  government  and  was 
succeeded  (after  an  interval  of  administration  by  the  Chief 
Justice,  Sir  A.  C.  Onslow)  by  Colonel  Gerard  Smith  in 
1895,  after  the  discovery  of  rich  goldfields  had  attracted 
world-wide  attention.^ 

Sir  Gerard  Smith  had  to  deal  with  a  problem  arising. out 
of  a  provision  in  the  Constitution  Act,  which  differed  from 
any  other  then  extant  in  Australia.  The  Imperial  Statute 
of  1891  (embodying  the  provisions  of  a  bill  passed  in  the 
colony  in  1889,  and  received  with  much  rejoicing)  appro- 
priated annually  five  thousand  pounds  of  the  colonial 
revenue  for  the  maintenance,  education  and  welfare  of  the 
aboriginal  natives.  The  Treasurer  was  to  issue  that  sum 
to  an  Aboriginal  Protection  Board,  and  it  was  to  be  ex- 
pended (sec.  70)  by  that  "Board  at  their  discretion  under 
the  sole  control  of  the  Governor,  anything  in  the  Aborigines 
Protection  Act  1886  to  the  contrary  notwithstanding,  pro- 
vided always  that  if  and  when  the  gross  revenue  of  the 
colony  shall  exceed  'five  thousand  pounds  in  any  financial 

»^  Vide  Vol.  IL,  pi^  ft3ft-63a» 
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year  an  amount  of  one  per  centum  on  such  gross  revenue 
shall,  for  the  purposes  of  this  section,  be  substituted  for  the 
said  sum  of  five  thousand  pounds  in  and  for  the  financial 
year  next  ensuing.  If  in  any  year  the  whole  of  the  said 
annual  sum  shall  not  be  expended,  the  unexpended  balance 
thereof  shall  be  retained  by  the  said  Board,  and  expended 
in  the  manner  and  for  the  purposes  aforesaid  in  any  subse- 
quent year."  The  spirit  of  Governor  Hutt  seemed  to  be 
revived  in  these  words.  They  appeared  to  be  honourably 
proposed  and  if  honourably  acted  upon  they  gave  assurance 
that  the  natives,  roughly  estimated  at  ten  or  fifteen  thou- 
sand, would  be  honourably  cared  for.  But  power  tires  the 
quality  of  men,  and  produces  perverse  results.  When 
under  the  influence  of  a  "rush"  to  the  goldfields,  the 
revenue  rose  by  **  leaps  and  bounds;"  it  was  thought  absurd 
(by  some  who  had  approved  the  70th  section)  to  pay  respect 
to  considerations  of  honour.  One  per  cent,  of  a  revenue 
mounting  to  millions  was  as  superfluous  for  the  blacks  as 
"  the  following"  guaranteed  by  his  daughter  to  King  Lear. 
The  nobility  of  promise-keeping  is  not  precious  when  men's 
eyes  are  directed  to  some  other  gain.  In  1894  a  local  bill 
to  sweep  away  the  compact  was  reserved  for  the  significa- 
tion of  Her  Majesty's  pleasure.  A  memorial  from  the 
Legislature  urged  that  the  Eoyal  assent  should  be  given  to 
the  bill,  and  a  memorandum  from  the  Aborigines  Protec- 
tion Board  represented  that  the  colonial  authorities  did 
not  facilitate  the  work  required. 

The  Colonial  Secretary  (Mr.  Chamberlain),  while  willing 
to  abandon  the  provision  that  the  expenditure  should  be 
under  the  sole  control  of  the  Governor,  demurred  to  the 
annihilation  of  the  sum  guaranteed.  Thereupon  Sir  John 
Forrest,  the  head  of  the  Ministry,  furnished  a  minute 
(April  1896)  urging  (in  reply  to  the  contention  that  "as  the 
colony  accepted  responsible  government,  subject  to  the 
70th  clause  of  the  Constitution  Act,  it  is  not  reasonable  to 
ask  for  its  repeal)  I  can  only  say  that  the  colony  does 
not  wish  to  repudiate  any  of  its  engagements,  but  having 
tried  to  conform  to  them  they  are  found  to  be  utterly 
useless  and  unworkable,  and  this  being  so,  surely  it  is  not 
advisable  to  continue  the  objectionable  and  useless  law, 
and  in  that  case  Parliament  is  justified  \w  Y^'s^^^^^XxiJ^ 
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asking  for  its  repeal."  He  pointed  out  that  the  Board 
were  "without  any  officers  to  carry  out  their  wishes  and 
instructions."  "Why  (said  Sir  J.  Forrest)  all  this  outward 
show  of  sympathy  for  the  aborigines,  and  at  the  same  time 
want  of  confidence  in  the  colonists  of  Western  Australia, 
who  alone  have  done  whatever  has  been  done  for  their 
welfare?" 

Moreover,  Sir  J.  Forrest  declared  that  Mr.  Chamberlain's 
proposal  would  be  inoperative  "  if  the  government  agreed 
to  it,  and  afterwards  wished  to  evade  their  responsibilities," 
as  "  there  would  be  no  obligation  for  the  government  to 
spend  the  annual  vote,  and  the  government  would  be 
masters  of  the  situation. "^^ 

The  number  of  his  fellow-subjects  whom  the  writer's 
plans  would  leave  uncared  for  rather  than  keep  faith,  was, 
according  to  Sir  Gerard  Smith's  despatch  (19th  May  1896) 
"15,000  or  more,  whose  means  of  livelihood  we  have 
destroyed,  whom  day  by  day  we  are  driving  back  further 
and  further  into  remote  spots,  to  whom  we  deny  the  privilege 
of  sharing  in  paid  labour  on  the  mine  fields,  whose  wells 
and  water-soaks  are  exhausted  by  the  incursion  of  large 
parties  of  explorers  with  horses  and  camels,  and  whom  we 
flog^^  and  imprison  with  a  severity  out  of  all  proportion  to 
the  nature  of  the  offence  committed,  when  they  yield  to  a 
temptation  induced  by  starvation  and  thirst." 

The   Chairman    of    the  Aborigines'   Protection    Board 

*•  cf.  supra  pp.  147,  148,  &c. 

*"^  A  terrible  confirmation  of  this  indictment  was  furnished  at  the  time 
at  Gerald  ton.  Three  men  were  tried  there  for  the  manslaughter  of  a 
native.  It  was  admitted  that  he  was  "  chained  by  the  feet  and  neck  to 
verandah  posts  and  flogged  with  a  whip  by  two  men  in  succession,  one 
taking  up  the  work  when  the  other  was  tired.  The  sufferer  died  within 
three  days.  The  only  defence  (urged  by  one  witness)  was  that  he  "  died 
of  some  stomach  disease."  The  jury  disagreed.  There  was  doubt  whether 
the  venue  woiild  be  changed  to  Perth  for  a  new  trial ;  but  the  political 
sensitiveness  of  dwellers  at  Geraldton  was  more  to  be  considered  than  the 
life  or  liberty  of  a  black  fellow-creature,  and  a  new  trial  at  Geraldton 
ended  in  acquittal.  At  the  first  trial  two  magistrates  testified  that  any 
flogging  (of  the  poor  creature  slaughtered)  was,  in  itself,  unlawful,  not 
having  been  sanctioned  by  a  magistrate — such  sanction  being  obtainable  in 
certain  cases  under  the  law  in  Western  Australia.  Ought  not  these  things 
to  be  exposed  ?  What  a  commentary  upon  them  is  furnished  by  Sir 
J.  Forrest's  boast  that  the  government  could  easily  evade  the  respon- 
sibilities of  good  faith  and  humanity,  and  '*  be  masters  of  the  situation." 
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contended  (May  1896)  on  their  behalf  that  Sir  J. 
Forrest's  statements  were  more  **  remarkable  for  virulence 
than  gravity." 

The  latest  official  publication  accessible  while  this  page 
is  written  is  a  despatch  from  Mr.  Chamberlain  announcing 
his  readiness  **  if  Sir  J.  Forrest  will  state  what  arrange- 
ments he  proposes  to  make  for  fixing  definitely  the  respon- 
bility  for  estimating  the  requirements  of  this  service,  and 
for  the  distribution  of  the  funds  provided  by  the  Legisla- 
ture to  meet  those  requirements  in  such  a  manner  as  is 
required,  as  is  indicated  in  paragraph  16*^®  of  your  despatch, 
to  lay  the  correspondence  before  Parliament  with  a  view  to 
ascertaining  the  general  feeling  of  the  House  of  Commons 
on  the  subject." 

The  land  system  of  Western  Australia  so  inauspiciously 
commenced,  and  so  speedily  crushed  by  Gibbon  Wakefield's 
pamphlet,  and  by  facts,  was  modified  by  the  necessities  of 
the  case.  The  tillage  leases  of  former  time  still  figured  in 
returns.  In  1873  there  were  804  such  leases,  covering 
85,466  acres.  When  rent  equal  to  12s.  6d.  an  acre 
had  been  paid,  the  tiller  was  to  obtain  the  fee  simple. 
The  code  of  regulations  promulgated  in  1864  was  superseded 
in  1873  by  another  based  upon  a  new  law.  It  could  not 
be  expected  that  Western  Australia  could  withstand  the 
demand  for  deferred  payments  which  had  spread  over  the 
continent,  and  in  deference  to  which  South  Australia, 
marching  with  her  by  a  parallel  of  longitude,  had  lowered 
the  price  of  land  in  the  northern  territory  to  7s.  6d.  an 
acre.  The  weak  neighbour  imitated  the  strong  by  enacting 
that  during  a  limited  time  land  might  be  selected  at  the 
same  rate  as  in  her  northern  district. 

The  purchases  of  land  by  the  scanty  population  for 
which  responsible  government  had  been  claimed,  formed  a 
strange  contrast  to  the  vast  tracts  lavished  on  the  first 
settlers.  From  1873  to  1877, 1161  lots  were  sold,  contain- 
ing 97,045  acres.     But   the  humble   sales  of  five  years 

**  Sir  Gerard  Smith  deemed  that  '*  statutory  obligations  should  be 
entered  into"  by  the  Western  Australian  government,  which,  while 
repealing  clause  70  of  the  Constitution  Act,  should  *'in  substance  give 
some  security  for  the  discharge  of  the  functions  of  the  Aborigines  Protec- 
tion Board,  which  would  be  abolished." 
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produeetl  revenue.  Upwards  of  i£7000  were  received  in 
1877-  The  renta  of  land  yielded  in  that  year  more  than 
£23,000.  Tile  aMicting  poison  plants  were  not  easily 
subdued.  Leases  with  conditions  for  eradication  had  not 
prospered.  In  1877  an  area  of  235,458  acres  was 
abandoned,  though  ten  lessees  adhered  to  their  task  on 
about  90,000  acres.  Among  the  regulations  remitted  from 
the  colony  to  the  Colonial  Office  for  approval  were  those 
which  enabled  a  Crown  grant  to  be  issued  to  lessees  for 
twenty-one  years  of  not  less  than  1000  acres  "  infested  by 
poisoned  indigenous  plants."  One  pound  a  year,  for  every 
1000  acres,  paid  in  advance,  eradication  of  the  poison 
plant,  and  proof  that  for  three  years  it  had  not  reappeared, 
with  certain  conditions  as  to  fencing,  and  payment  of  all 
survey  fees,  and  the  "production  of  necessary  evidence," 
entitled  the  adventurous  lessee  to  a  Crown  gi-ant.  Regula- 
tions, foriuall.y  approved  by  Lord  Carnarvon  (Nov.  1877) 
divided  "Western  Australia  into  four  districts,  and  copious 
regulations  were  made  for  the  management  of  Crown 
Lands  witliin  them.  Later  regulations  divided  the  colony 
into  six  districts — the  South-west,  the  Gascoigne,  the 
North-west,  the  Kimberley,  the  Eucla,  and  the  Eastern 
Divisions.  The  last-named  comprised  492,000  sqnare 
miles,  the  Yilgarn  and  Coolgardie  goldfields,  and  millions 
of  acres  of  the  desert  through  which  Sir  John  Forrest  and  , 
other  explorers  had  fought  their  way. 

It  is  improfitable  to  dwell  at  length  on  the  regulations 
framed  for  the  administration  of  lands  in  the  divisions. 
In  1887  town  and  suburban  lauds  were  to  be  sold  by 
auction.  Agricultural  areas  were  formed  in  which  the 
maximum  quantity  to  be  held  by  one  person  was  1000 
acres,  and  the  minimum  100  acres.  Conditions  were  laid 
down  as  to  improvements  necessary  to  entitle  the  occupant 
to  a  Crown  gi'ant.  In  five  of  the  divisions  special  areas  of 
not  less  than  5000  acres  were  obtainable  at  10s.  an  acre. 
Free  selection  was  permitted  outside  of  agricultural  areas, 
and  pastoral  lands  were  granted  on  lease.  Mineral  leases 
were  provided  for ;  but  subsequent  discoveries  of  gold  in 
large  quantities  called  for  a  new  Mineral  Lands  Act  in 
1892,  and  in  1893  a  Homestead  Act  was  passed,  providing 
for  free  homesteads  and  homestead  leases.     This  Act  was 
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amended  in  1894  by  a  legislature  which  is  diligent,  and 
which  it  must  be  hoped  will  be  able  to  cope  successfully 
with  the  social  evils  which  crowd  upon  a  territory  subject 
to  the  sordid  results  of  the  discovery  of  gold.  At  the  end 
of  1893  the  Grown  Lands  alienated  were  nearly  six  millions 
of  acres,  and  more  than  ninety  millions  were  held  under 
pastoral  regulations.  The  principal  export  was  wool.  The 
jarrah  {eucalyptus  marginata)  furnished  for  other  countries 
timber  which  defied  decay,  and  repelled  termites  and  teredo. 
Sandal-wood,  exported  to  a  value  of  £70,000,  had  found  a 
market  in  China  at  from  £7  to  £10  a  ton,  and  the  destruc- 
tion of  the  forests  seemed  more  profitable  than  the  toilsome 
production  of  corn  for  the  use  of  man.  Grain  and  flour 
were  largely  imported.  Another  gift  of  nature  was  dis- 
covered. Pearls  (meleagrina  margaritifera)  had  been  found 
at  Nickol  Bay  (Dampier's  Archipelago)  in  1861  by  Gregory 
the  explorer.  The  export  was  scanty  for  several  years, 
although  restless  spirits  from  various  lands  gathered  on 
the  spot.  The  aborigines  and  Malays  were  employed  as 
divers.  The  Dutch  government  exacted  security  for  proper 
treatment  of  the  Malay  divers  hired  in  its  territory,  and 
employers  who  were  careless  of  the  comfort  of  divers  often 
preferred  the  friendless  Australian,  whose  wrongs  no  foreign 
power  could  resent.  In  1871  the  exported  value  of  pearls 
was  £13,000.  In  1872  it  was  £25,000,  and  in  a  few  years 
it  had  reached  £70,000.  At  Shark  Bay  the  true  pearl 
oyster  {avicula  margaritifera)  was  found.  ^^  The  rich 
Geraldine  lead  mine,  the  discovery  of  which  excited  so 
much  interest,  was  not  destined  to  gratify  the  expectations 
of  those  who  hoped  for  speedy  profits.  After  fifty  years  the 
total  export  of  lead  was  reported  to  be  34,000  tons,  and 
declining  prices  caused  the  export  to  cease  in  1893,  both  of 
lead  and  copper.  Iron  ore  is  abundant.  The  colonists, 
however,  shared  in  the  belief  of  their  neighbours,  that  a 
goldfield  was  the  one  thing  needful  to  cause  happiness.  In 
1862  they  offered  £5000  for  the  discovery  of  a  goldfield, 
and  accepted  an  offer  from  Mr.  Hargraves  to  examine  the 
territory  if  they  would   pay  his  expenses  and  give  him 

*-  SbeUs  from  Sha^k  Bay  were  estimated  at  £120  to  £190  per  ton ;  those 
from  other  places  were  valued  .sometimes  at  £4. 

Vol.  in.  CO 
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j£500.  If  their  end  had  been  wise  the  means  would  1 
been  defective,  for  the  explorer  had  no  Bcientific  qualifici 
tions.  He  had  merely  shown  in  New  South  Wales  how  I 
the  use  of  a  cradle  the  miners  in  California  washed  gcu 
from  drift.  He  searched  for  gold  near  the  Murchiaon  rivdj 
where  other  minerals  had  been  found,  but  he  saw  no  g  ' " 
field.  He  did  not  venture  to  aay  there  was  none. 
rather  sought  to  buoy  up  the  eager  colonists.  They  scrapes^ 
without  avail. 

About  eight  years  afterwai'ds  a  shepherd  at  tlie  Upper 
Ii-win  river  reported  a  discovery  of  gold,  and  high  hopea 
were  entertained  of  the  "Peterwangy  goldfields,"  which 
were  to  attract,  lilie  £allarat,  hordes  of  miners;  but  they 
were  disappointed.  The  main  facts  as  to  recent  discoveries 
have  been  given  ah-eady  in  Chapter  XIV.  The  sluice-gate 
is  opened,  and  the  tide  which  has  wrought  such  changes  in 
California,  Eastern  Australia,  and  South  Africa  is  let  loose 
upon  Western  Australia.  That  which  has  been  thought 
her  curse  may  prove  to  be  a  blessing  if  her  rulers  be  wise. 
She  has  no  wide  spaces  of  rich  land  to  tempt  the  cupidity 
■of  the  sordid  crowd,  or  intoxicate  the  minds  of  her  pubhc 
men,  or  tempt  them  to  squander  the  territory  with  which 
they  have  been  endowed.  She  may  perhaps  under  such 
eircumstii-nceB  exhibit  a  prudence  which  has  been  lacking 
elsewhero.  She  may  avoid  the  evils  of  universal  suffi-age 
.and  mei'L'enary  legislators.  She  may  husband  her  lands  so 
as  to  be  able  to  build  her  railways*^  without  incurring  debts 
which  involve  the  grinding  taxation  already  felt  by  an 
eastern  neighbour,  where  the  land  was  not  hai'tered,  but 
flung  away  under  "free  selection."  The  remoteness  of 
Western  Australia  from  other  communities,  and  her  vast 
extent,  naturally  inclined  her  to  hasten  the  construction  of 
telegraphic  lines.  In  1893  she  had  4300  miles  in  use,  and 
King  George's  Sound  being  the  first  point  at  which  mail 
steamers  from  the  Bed  Sea  touch  Australia,  it  was  from 

"  Western  Australia  has  Unes  of  railway  constructed  by  compantu 
which  received  conceBBioog.  Five  handred  and  aeventy  iniles  of  such 
lines  were  in  working  order  in  1894.  One  oonipatiy  receiviHl  1300  acres  of 
l«nd  for  each  mile  of  railway,  lial£  of  the  frontage  to  wliich  was  reaerved 
by  the  government.  Id  IHDIi  a  loan  of  eonie  magnitude  was  i-esolved  upon 
to  equip  the  colony  with  its  owe  railways  and  with  debt. 
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the  little  town  of  Albany  that  important  news  was  flashed 
to  the  other  colonies  along  the  track  of  Eyre  in  1841. 

The  construction .  of  roads  in  a  vast  territory  sparsely 
inhabited  was  of  necessity  costly,  and  yet  without  some 
roads  traffic  would  have  been  impossible.  While  convicts 
were  sent  to  the  colony,  they  were  employed  in  making 
roads  near  Perth,  and  Governor  Hampton  availed  himself 
of  their  talents  in  building  a  Government  House.  Like 
General  Wade  in  Scotland,  or  Sir  Thomas  Maitland  in 
Cephallonia,  Governor  Sir  Harry  Ord  addressed  himself  to 
the  task  of  road-making.  He  obtained  the  assent  of  the 
Legislative  Council  to  a  special  loan  of  £50,000,  which  was 
to  be  administered  by  a  Central  Board  over  which  the 
Governor  was  to  preside. 

The  port  of  her  metropolis  was  a  source  of  anxiety. 
Fremantle,  twelve  miles  from  Perth,  stood  at  the  mouth  of 
Swan  Eiver.  Various  plans  of  breakwaters  were  obtained. 
To  remedy  acknowledged  defects  the  colony  was  ready  to 
incm'  a  debt  of  £100,000,  and  the  eminent  Sir  John  Coode 
was  asked  for  his  opinion.  He  recommended  a  viaduct 
and  breakwater  scheme,  involving  an  outlay  of  £638,000, 
and  advised  that  the  least  sum  which  could  be  usefully 
expended  was  £242,000;  the  costlier  plan  being  on  the 
north,  and  the  other  on  the  south  of  the  Swan  Heads. 
Neither  sum  was  then  within  the  grasp  of  the  colony, 
which  sighed  to  think  that  at  King  George's  Sound  she 
possessed  a  harbour  unsurpassed  throughout  the  world, 
bat  dislocated  from  the  general  uses  of  her  people. 

The  times  were  out  of  joint.  If  highest  happiness  consist 
in  exports  and  factories.  Western  Australia  was  miserable. 
She  had  a  climate  second  to  none  on  the  globe,  but  her 
people  could  not  be  content  to  breathe  pure  air.  They 
craved  the  hurry  and  morbid  excitement  engendered  by  the 
discovery  of  gold. 

Before  their  longings  were  gratified  they  had  obtained 
responsible  government.  In  1889  the  local  legislature 
prepared  a  draft  bill.  In  1890  the  Imperial  legislature 
passed  the  necessary  statute.  Two  Houses  were  created. 
The  Upper  House  (of  fifteen  members)  was  to  be  nominated 
until  the  population  of  the  colony  might  be  60,000.  After 
that  consummation  it  was  to  be  elected  on  th^  b^'^v^  ^^  ^ 
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higliev  suffrage  than  that  created  for  tlie  Lower  House  (oP 
thirty  mBmbers).  Sir  W.  Eobiiison  entrusted  Sir  John 
Forrest,  the  explorer  of  former  days,  with  the  task  of 
forming  a  miniBtry,  which  he  speedily  accomplished.  As 
population  flowed  in  to  the  goldfields,  the  population  limit 
which  was  to  justify  the  holding  of  elections  for  the  Upper 
House  was  reaelied  in  July  1893,  and  the  elections  were 
held.  The  new  Parliament  passed  measures  deemed 
necessary.  The  Upper  House  was  enlarged.  Twenty-one 
members  were  to  be  elected  by  seven  provinces  for  a  term 
of  hIx  years;  and  the  electors  were  to  have  a  property 
qualification  which,  in  the  case  of  householders,  was  to  bed 
£25  annual  value.  The  Assembly  was  to  contain  thirty'^ 
three  members,  elected  for  four  years.  I 

Thus  equipped,  the  colony  was  launched  into  the  career  ' 
for  which  she  had  longed,  and  had  to  confront  the  sudden 
(liflicultieB  caused   by  the  rush  of  gold-seekers  to  a  vast 
territory  unprovided  with  roads  and  means  of  transit  or 
accommodation.      It  cannot  be  denied  that  the  ministry  of  J 
Sir  John  Forrest  and  the  two  Houses  addressed  themselvea^ 
diligently  to  their  task. 

The  progress  of  Tasmania,  after  she  armed  herself  with  ' 
responsible  government,  was  less  chequered  by  woe  than  a 
cursory  observer  might  have  expected.  Dregs  of  a  convict 
population  did  not  influence  the  elections  to  the  extent 
predicted.  The  goldfields  of  Victoria  had  drawn  thither 
thousands  of  the  worst  of  the  freedmeu.  Nor  did  the 
public  men  of  Tasmania  indulge  in  an  ill-omened  struggle 
to  rend  and  patch  their  Constitution  before  testing  its 
worth.  Much  of  the  superior  steadiness  of  Tasmania  was 
derived  fi-om  the  ability  and  character  of  Mr.  Francis 
Smith,  who  was  Attorney-General  of  two  administrations 
(in  1856  and  18.'i7),  and  on  the  formation  of  the  fourth 
ministry  (created  within  seven  months  of  the  adoption  of 
responsible  government)  became  Attorney-General,  and 
held  his  post  as  head  of  a  ministry  for  more  than  three 
years,  amidst  general  respect.  He  was  then  (1S60)  made  u 
Judge  of  the  Supreme  Court,  and  ten  years  later  became 
Chief  Justice.  He  had  not  been  deterred  by  fear  of  popular 
clamour  from  urging  that  the  colonies  were  not  ripe  for  a 
syatem  of  government  which  would  entail  frequent  c' 
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of  administration  in  a  community  not  abounding  in  men 
possessed  of  leisure,  capacity,  and  experience  in  public 
affairs.  His  own  example  tended  to  ward  off  from  Tas- 
mania some  of  the  evils  he  described. 

Sir  H.  F.  Young,  who  presided  during  the  introduction  of 
responsible  government  in  Tasmania,  saw  an  Industrial 
Exhibition  opened  in  Hobart  Town  before  he  gave  place  to 
a  successor,  Colonel  T.  Gore  Browne,  Who,  like  himself,  had 
previously  been  Governor  of  another  colony,  and,  like  him, 
won  esteem  in  Tasmania.  Mr.  (afterwards  Sir)  Charles 
Du  Cane  succeeded  him  in  1869,  and  was  equally  applauded 
throughout  his  tenure  of  oflSce.  After  him,  Mr.  F.  A.  Weld, 
who  had  governed  Western  Australia  from  1869  to  1874, 
earned  the  same  kindly  esteem.  He  encountered  difficulties 
arising  fron^i  disputes  between  the  Houses  of  Parliament; 
and,  though  an  arbitrator  can  seldom  gratify  disputants, 
his  conscientious  urbanity  impressed  upon  the  colonists  the 
advantage  derived  from  the  presence  of  an  impartial  repre- 
sentative of  the  Crown  on  occasions  of  local  strife.  Even 
when,  in  discussing  the  exercise  of  the  prerogative  of  mercy, 
as  distinguished  firom  the  reversal  of  a  judicial  sentence, 
Mr.  Weld  became  involved  in  a  heated  discussion  with  the 
Chief  Justice,  and  the  Secretary  of  State  deprecated  the 
strife,  the  mutual  courtesy  of  the  Governor  and  the  Chief 
Justice  in  dismissing  the  unpleasant  subject  made  some 
persons  say  that  it  was  well  that  offence  had  arisen,  in 
order  that  such  an  example  of  reconciliation  might  be  seen. 
Mr.  Weld  was  succeeded  in  1880  by  Sir  J.  H.  Lefroy,  who 
was  induced  to  undertake  the  government  for  a  brief  period, 
until  Sh'  G.  C.  Strachan  could  be  transferred  from  the 
Cape  of  Good  Hope  to  Tasmania. 

Sir  Kobert  G.  C.  Hamilton  became  Governor  in  1887, 
and  on  his  departure  in  1892  was  succeeded  by  Viscount 
Gormans^on,  who  assumed  office  in  August  1893. 

Her  public  men  provided  for  Tasmania  some  guarantee 
that  voters  would  have  an  interest  in  the  public  welfare. 
Both  Houses  were  elected.  The  lowest  property  qualifica- 
tion in  voting  for  the  Assembly  was  for  some  time  a  house- 
hold rating  of  £7  a  year,  and  the  roll  is  still  taken  from  the 
lists  of  owners  and  occupiers  and  those  ^\io  Vx^n^  ^\aiy^^ 
incomes. 
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Education,  about  which  Sir  G,  Arthur  was  solicitous, 
was  not  neglected  when  a  Tasmanian  Lej^islafcure  assumed 
control.  The  law  made  education  compulsory,  by  intlictinff 
fines  on  neglectful  parents,  but  did  not  make  it  eleemosy- 
nary. In  1878,  when  the  cost  of  Bchools  to  the  State  wa8 
£15,410,  parents  contributed  in  echool  fees  £5883.  Never- 
theless, more  than  one  thousand  children  received  fi'eg 
education.  In  1894,  247  schools  were  in  operation  with  an 
average  attendance  of  10,954  scholars.  "The  system  of 
instruction  is  non-sectarian,  but  religious  instruction  ia 
given  in  the  schools  by  clergy-men  or  other  teachers."" 
Exhibitions  were  attainable  at  the  schools,  and  the  Uni- 
versity of  Tasmania^*  conferred  scholarships. 

In  1853  a  public  subscription  had  commemorated  tho 
foundation  of  the  colony  (1803)  by  fomiding  twelve  scholar* 
ships,  half  at  the  Hutchins  School  and  half  at  the  High 
School. 

During  Sir  W.  Denison's  government,  efforts  were  mada 
to  retain  persons  already  in  Tasmania,  or  to  attract  others 
thither  by  exceptional  facilities  in  acquiring  land.  Famish- 
ing for  labour,  the  colony  hoped  to  relieve  its  necessities  by 
tempting  the  needy  to  become  competitors  with  employers 
of  labour.  For  Tasmania  Gibbon  Wakefield  had  explained 
in  vain  the  problems  of  colonization.  She  lowered  tha 
price  of  land  by  various  devices  which  enabled  one  of  hM 
sons  to  boast  that  she  had  "by  far  the  most  liberal  land 
system  in  Australia."  The  unfettered  selection  sanctioned 
in  New  South  Wales  and  Victoria  was  prevented  froiB 
sacrificing  the  public  domain  in  Tasmania  rather  by  hei 
secluded  position,  early  settlement,  and  scanty  population, 
than  by  the  eirciuuspeetion  of  her  public  men.  Moreover, 
it  would  have  been  impossible  to  stir  up  hatred  against 
graziers  on  Crown  lands,  when  out  of  a  million  and  ft 
quarter  of  sheep  only  about  100,000  were  fed  upon  those 
lands.  ||:>'  "4 

It  is  in  the  nature  of  things  that  legislation,  founded 
neither  on  abstract  truth  nor  imperious  necessity,  should 
be  inconstant;  and  Tasmania  altered  her  land  laws  to  suit 
her  own  condition  when  she  found  that  her  "most  liberal   i 


LAND  LAWS  IN  TASMANIA.  439 

land  system"  did  not  divert  population  from  the  goldfields 
and  centres  of  population  in  Australia  and  New  Zealand. 
In  1879  she  had  resolved  to  part  with  no  arable  land  for 
less  than  £1  an  acre,  and  to  sell  it  by  auction,  except  when 
alienated  by  selection  on  deferred  payments  in  districts 
officially  designated  as  agricultural.  In  them  the  price 
was  to  be  £1.  By  slow  degrees,  both  as  to  sales  and 
pastoral  leases,  she  became  prudent  in  parting  with  her 
domain.  There  was  steady  increase  of  live  stock  and  grain 
crops.  In  a  Land  Act  of  1890  Tasmania  adhered  to  the 
price  of  £1  per  acre.  One  plague  of  the  mainland  was  rife 
in  the  island.  An  Act  was  passed  under  which  special 
districts  were  proclaimed,  trusts  were  created,  and  a  rate 
was  levied  for  the  extermination  of  rabbits.  Yet,  though 
1,181,000  rabbit  skins  were  exported  in  1878-9,  an  official 
report  declared  that  the  animals  were  more  numerous  than 
ever,  and  that  ^Hhe  magnitude  of  the  plague  was  not 
understood  or  realized,"  although  in  some  places  settlers 
worked  energetically  to  protect  their  properties  from  "their 
neighbours'  rabbits." 

Though  the  spirit  and  industry  of  Tasmania  were  clogged 
by  temptation  in  a  neighbouring  colony,  they  nevertheless 
found  partial  field  at  home.  Slowly  increasing  in  number, 
her  children  loved  the  land  of  their  birth.  They  scarcely 
envied  the  riches  of  other  lands  while  pining  for  material 
advantages  at  home.  There  was  a  charm  to  them  which 
compensated  for  richer  gifts  abroad ;  and  in  the  beauties  of 
her  rocky  coast,  her  diversified  mountains  and  glens,  her 
quiet  sylvan  beauties,  and,  above  all,  her  delicious  climate, 
she  was  unsurpassed,  if  not  unrivalled.  The  mountainous 
and  wooded  nature  of  the  island  prevented  pastoral  com- 
petition with  the  plains  of  Australia.  Success  was  the 
fruit  of  labour  and  skill  with  the  Tasmanians.  The  greater 
part  of  their  land  was  covered  with  dense  forest,  but  their 
well-bred  sheep  commanded  high  prices  on  the  continent. 
In  the  half-century  which  elapsed  between  the  occupation 
of  Hobart  and  the  discovery  of  Australian  goldfields,  the 
settlers,  encouraged  by  grants  of  land  and  of  convict  labour, 
had  secured  the  most  desirable  spots  throughout  the  island, 
and  smiling  orchards  produced  fruits  which,  in  da»^^  ^1 
free-trade,   found   a  ready  market  in  'il^VoowxTka*     ^^\v^ 
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population,  too  small  to  overspread  the  land,  had  made 
Dumey  in  its  choicest  places. 

Aiuidst  her  BtrufrgleB,  Tasmania  felt  wounded  by  the 
protective  duties  which  barred  her  fruits  from  the  Victorian 
markets;  and  one  of  her  statesmen  was  active  in  inter- 
colonial conferences,  with  a  view  to  remedy  the  island- 
wrongs.  Annexation,  when  suggested,  offended  the  islanders, 
who  complained  that,  though  Bass's  Straits  were  narrow,  a 
narrower  policy  made  it  vain  to  cross  them.  At  an  inter- 
volonial  conference  held  in  Melbourne  in  1871,  Mr.  (after- 
wards Sir)  J.  M.  Wilson,  from  Tasmania,  was  prominent. 
By  their  various  Constitutions  the  colonies  were  empowered 
to  impose  what  Customs  duties  they  thought  fit,  provided 
they  were  not  differential.  Thus  imports  from  England 
were  liable  to  the  same  duties  as  all  other  imports  of  like 
urtioles. 

At  the  Conference  of  1871  it  was  proposed,  but  vainly,  to 
t^stublish  a  commercial  union  of  all  the  colonies,  with  pro- 
portionate distribution  of  the  Customs  revenue.  Mr. 
Wilson  then  supported  a  demand  for  the  removal  of  aJl 
restrictions  on  "intercolonial  fiscal  arrangements,"  and  in 
II  paper  drawn  up  by  Mr.  Duffy  for  Victoria  it  was  urged 
that  obstinacy  on  the  part  of  the  Imperial  Government 
would  weaken,  and  ought  to  weaken,  the  allegiance  of  the. 
colonies.  By  "reciprocity  conventions"  it  was  hoped  to 
unravel  the  tangled  mesh  in  which  varying  tariffs  had 
■involved  intercolonial  relations. 

Lord  Kimberley  demurred  to  propositions  which  seemed 
to  ijutistion  the  right  of  the  Crown  to  conclude  binding 
traatteB,  "subject  to  the  discretion  of  the  Parliament  of  the 
United  Kingdom,  or  of  the  colonial  Parliaments,  as  the 
rniiii  may  be,  to  pass  any  laws  required  to  bring  suoh 
troiltieH  into  operation.' 

At  a  conference  in  February  187-(  "intercolonial  com- 
luurcial  reciprocity"  was  again  demanded.  Tlie  public 
mind  ill  no  colony  was  vexed  by  the  question,  but  populajr 
intiii  bail  taken  it  up.  Whether  ignorant  of  the  hrst  fact, 
or  ai'pi't'hensive  of  vexation  from  the  last.  Lord  Kiuiberley 
(in  a  Gladstone  ministry)  passed  the  Australian  Colonial 
Duties  Act  1873,  which  empowered  each  colony  to  impose 
Of  i'fliuit  tile  diiCeteutial  colonial  duties,  and  constituted, 
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Great  Britain  as  ranking  only  with  the  foreign  countries^ 
amongst  which  there  was  to  be  equality  with  regard  to 
duties  on  importation. 

It  must  not  be  supposed  that  while  these  things  were 
done  there  was  any  public  disaffection  or  desire  amongst 
Australians  for  estrangement  from  the  mother  country. 
On  the  contrary^  about  the  date  of  one  of  these  conferences^ 
they  applauded  the  ode  in  which  Tennyson  stirred  the 
sympathies  of  Englishmen  "  loyal  to  their  own  far  sons, 
who  love  an  ocean  empire  with  her  boundless  home  for  ever 
broadening  England."*^ 

Lord  Kimberley's  Colonial  Duties  Act  of  1873,  though 
eagerly  sought  by  aid  of  telegrams,  was  not  quickly  put  to 
use.  They  who  grudged  impartial  trade  to  all  found  it 
difficult  to  make  special  arrangements  with  some.  New 
South  Wales  and  Victoria,  with  a  long  line  of  land  frontier, 
were  disturbed  by  difficuties  as  to  border  duties,  and  an 
irritating  tax  upon  live  stock  entering  Victoria  was  imposed. 

An  intercolonial  conference  was  held  in  Sydney  in  1881. 
Mr,  Berry  and  Mr.  Vale  represented  Victoria.  Mr.  Giblin, 
with  a  colleague,  represented  Tasmania.  Intercolonial 
free  trade  was  again  discussed,  after  it  had  been  resolved 
that  a  Federal  Constitution,  with  a  Federal  Parliament, 
was  desirable,  but  that  the  time  for  it  had  not  arrived. 
Mr.  Berry's  proposal  that  the  land  funds  of  all  colonies 
should  be  transferred  to  Federal  control  found  no  support. 
A  colony  which  had  squandered  her  limited  territory  could 
not  expect  those  who  retained  boundless  pastures  to  merge 
their  plenty  in  her  want.  Out  of  about  fifty-six  millions 
of  acres  constituting  Victoria,  her  statistician  reported  in 
1882  that  less  than  nine  millions  were  available  for 
selection.^^      The   Treasurer  of   New    South   Wales    (Mr. 

**  Canadians  agreed  with  Tennyson.  The  Montreal  Gazette  (alluding 
to  Mr.  DuflFy's  proposal  [vide  supra  274-275]  that  the  colonies  should  be 
nentralized  in  time  of  war)  said  it  was  mere  **  puerility."  Foreign  nations 
would  consent  to  no  such  restriction.  '*  This  is  not  the  principle  upon 
which  to  build  up  a  hardy  self-assertive  dominion  anywhere.  .  .  .  The 
Empire  must  not  be  thus  disintegrated.  .  .  .  It  is  not  of  such  weak 
fibre  that  British  colonists  are  made  ;  and  if  their  Australian  representsr- 
tives  have  seemed  to  confess  an  unworthy  timidity,  we  have  still  confidence 
that  their  own  constituents  will  be  proud  to  repudiate  the  imputation  quite 
as  promptly  as  our  own  people  of  Canada." 

*•  Hayter's  "  Victorian  Year-book,"  1881-2,  aec.  ^o%. 
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Watson)  carried  a  i-esolation  that  a  joint  coiumiBBion  of  all 
the  colonies  should  be  appointed  to  conBtrnct  a  common 
tariff,  but  both  the  Victorian  delegates  voted  against  him, 
and  a<;aiTiBt  a  Bubsequent  resohition  that  "it  be  an  expreBS 
instruction  to  such  commission  that  any  common  tariff 
mast  recognize  fairly  the  interests  and  special  circumstances 
of  each  colony." 

Tasmania  obtained  no  attention  at  the  conference  of 
1881.  No  love  to  her  had  prompted  the  proposals  made  in 
1871  for  severance  of  ties  with  England.  The  observant 
Anthony  Trollope,  noting  that  her  trade  had  declined 
between  18(!1  and  1870,  and  hearing  a  suggestion  that  elie 
should  be  absorbed  into  Victoria,  hoped  that  "  the  fairest, 
and  prettiest,  and  pleasantest  of  ail  the  colonies  would  not 
vanish  from  the  roll  of  Australian  States."  Happy  if  they 
had  luiown  their  blessings,  the  islanders  pined  for  swollen 
statistical  tables. 

For  a  time  the  arithmetical  measure  of  happiness  was 
unfavourable.  In  one  year  (1876)  the  arriving  immigrants 
were  outnumbered  by  emigrants,  and  the  total  population 
fell  below  that  of  the  preceding  year.  But  diligence . 
receives  reward,  though  late.  Visitors  from  the  mainland  i 
sought  refreshment  and  society  in  pleasant  Tasmania.  A., 
gradual  increase  in  the  cultivated  area  prevailed  after  1874.  ■ 
FlocliB  and  lierds  increased. 

Tasmania  was  not  without  gold,^^  which  was  extracted 
from  reefs,  the  richest  of  which  was  near  the  banks  of  tha 
Tamar  (occupied  in  1804).  The  humble  metal,  tin,  dis-. 
covered  to  the  westward  at  Mount  Bisehoff  in  1872,  rapidly! 
yielded  a  larger  value  than  was  obtained  from  the  TaS" 
manian  goldfields.  The  exports  of  wool,  tin,  and  gold 
in  1880  were  respectively  £451,877.  :£341,786,  and; 
£201,655.  In  1891  the  total  exportof  tin  had  amounted  to 
.£5,301,35.').  Iron,  discovered  by  the  first  colonists  near 
the  Tamav,  was  so  abundant  that  several  companies  -werd' 
formed,  and  large  sums  were  expended  in  endeavouring  to 
smelt  it.  But  a  failure  to  expel  the  chromium,  which 
made  the  iron  unmanageably  hard,  deprived  it  of  com- 
mercial value,  and  speculators  were  disappointed.  They 
had  incalculable  quantities  of  ore,  but  chemical  skill  had 
v'Voi.a..TO.eaa^a3. 1 
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not  discovered  the  means  of  fitting  it  for  a  market.  Goal, 
also,  though  obtained  in  many  places,  could  not  be  pro- 
duced so  cheaply,  nor  was  it  so  useful  as  that  imported 
from  New  South  Wales ;  but  forecast  of  its  future  value 
cheered  the  dwellers  in  the  island.  They  maintained 
nui]tierous  factories.  Their  woollen  products  won  prizes  at 
intercolonial  exhibitions;  and  an  offer  of  £1000  for  the 
production  of  woollen  goods  of  that  value  led  to  the 
establishment  of  a  factory  near  Launceston.  In  1891 
it  was  estimated  by  the  New  South  Wales  statistician  that 
7460  persons  were  employed  in  Tasmanian  factories,  and 
that  the  value  of  £858,000  was  produced. 

Tasmania  did  not  originally  undertake  the  construction 
of  her  railways.  She  aided  private  enterprise  by  guaran- 
tees, and  after  a  few  years  a  line  from  Launceston  to 
Deloraine  fell  into  the  hands  of  the  government  against 
its  will. 

A  larger  work,  connecting  Launceston  with  Hobart,  was 
completed  by  the  government  after  much  negotiation. 
One  hundred  and  seventy-two  miles  of  railway  were  in  use 
in  1881,  and  419  in  1894. 

For  many  years  all  the  Australian  colonies  which  had 
the  power  promoted  immigration  by  means  of  pecuniary 
grants  or  land  under  warrants  available  on  presentation  at 
the  Treasury. 

Queensland  for  some  time  gave  free  passages  to  female 
domestic  servants,  and  contributed  towards  the  immigration 
of  farm  labourers,  vine-dressers,  mechanics,  and  others. 

The  *' Australian  Handbook"  for  1896  stated  that  at  that 
time,  in  New  South  Wales,  Victoria,  South  Australia, 
Tasmania,  and  Queensland,  assisted  immigration  was 
entirely  suspended,  though  in  the  last  named  colony  it 
had  been  aided  until  March  1892.  Western  Australia, 
newly  put  in  possession  of  gold  mines,  still  oifered  aid,  but 
bound  her  immigrants  not  to  leave  the  colony  for  twelve 
months  after  their  arrival.  In  1878,  Western  Australia 
asked  her  Governor  to  put  £4500  on  the  estimates  "for  the 
introduction  of  Chinese  or  other  labourers  from  the  East," 
and  he  complied. 

As  the  ages  of  flint  and  of  metals  have  e^v^kt^^  ^^\^<sa^.- 
poraneously  in  diiferent  countries,  so  A\Sfit^\\!^  ^-^c^^'a^  ^». 


the  colonies  were  shown  by  the  fact  that  at  the  same  jieriod 
there  were  violent  demonstrations  aRaiost  the  toleration  of 
Chinese  in  the  eastero  colonies.  Many  persona  in  all 
colonies  opposed  the  influx  of  Chinese  on  the  ground  of 
morals  and  of  religion.  This  could  not  he  the  motive  of 
those  who,  while  railing  at  the  Chinese,  acquiesced  in  the 
proscription  of  religious  teaching  (at  the  charge  of  parents) 
before  the  opening  of  their  State  schools.  This  inconsist- 
ency reflects  no  discredit  upon  the  labouring  class,  in  which 
there  were  many  as  moral  and  pioua  as  any  other  members 
of  the  community,  and  which,  if  like  other  classes  it  may 
eometimes  err,  has  generally  been  misled  by  i)lotters  work- 
ing behind  the  scenes. 

Until  the  discovery  of  gold  a  great  portion  of  immigrants 
from  the  United  Kingdom  had  gone  to  New  South  Wales, 
Victoria,  and  South  Australia.  More  than  a  million  of  ' 
people  had  found  homes  in  Australasia  ^  in  1875. 

There  are  many  aspects  of  colonial  life — many  local 
occurrences  of  deep  interest — which  cannot  be  dwelt  upon 
in  these  pageB.  The  history  of  Australia  could  be 
dealt  with  as  a  whole  for  about  half  a  century ;  but  when 
new  colonies  were  one  by  one  created,  or  were  severed  fr 
New  South  Wales,  it  was  difficult  to  present  a  complete 
landscape  without  thrusting  it  into  a  distance  which 
prived  it  of  distinctive  light.  An  epitome  which  takes  the 
life  out  of  history  is  of  little  use.  It  is  like  the  catalt  _ 
of  a  racing  stud.  The  wise  inquii-er  desires  to  look  at  the 
animals.  There  are  many  occurrences  which  have  neces- 
sarily been  omitted,  because  the  author  desired  to  compress 
his  pages  within  comparatively  small  compass.  Each 
colony  will  in  time  have  a  copious  history  of  its  own.  It  ii 
BuEBcient  to  present  here  such  events  as  may  show  "the 
body  of  the  time"  in  the  days  of  the  pilgrim  fathers  and  of 
their  immediate  successors. 

There  ia  one  question  which  has  not  in  past  years  exer- 
cised the  thoughts  or  excited  the  apprehensions  of  in- 

*"  A  cotrmization  circular  iii  London  stated  that,  iii  the  period  from.  18S1 
to  1S9.1,  State  HBHiited  iiiiiiiigra.U(>n  supplied  149,0(KI  immigrants  to  New 
goutli  Wales,  US.OOO  to  Victoria,  lo'J.UOO  to  Queenaland,  6000  to  Weatern 
AuBtraliu,  21,700  to  Tasmania,  aiid  116,000  to  Now  Zealand.  Yet, 
tkcoordiiig  to  tlie  asBertion  of  Mr.  Froude  {•tijjrii.  p.  '273),  it  was  during  thU 
period  thit »  OlliditomniDiatTjr  Bttove  ■'toahBJteoffth«ooIoniei." 
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habitants  of  the  Empire,  whether  domiciled  in  Great 
Britain  or  the  colonies  ;  but  it  is  now  looming  large  upon 
the  horizon.  The  expansion  of  the  Empire  has  been  due 
to  the  enterprise  of  the  British  people,  and  not  to  the 
initiation  of  passing  governments.  A  notable  exception 
was  furnished  in  1787  by  the  fleet  sent  by  the  Pitt  ministry 
to  occupy  Australia.  In  that  task  there  was  then  no  field 
for  private  enterprise,  and  the  case  was  one  of  the  rare 
exceptions  which  establish  the  principle  of  a  rule.  The 
nomads  of  Australia  could  supply  no  article  of  commerce. 

The  rule  has  been  that  British  subjects  have  explored, 
created  settlements,  and  founded  homes,  and  have  been 
sheltered  under  the  8Bgis  of  their  mighty  mother.  Nay, 
even  a  wandering  subject  in  a  foreign  land  has  invoked  and 
received  her  aid.  It  is  but  the  other  day  that  an  American 
senator,  alluding  to  the  expedition  to  Abyssinia  under 
Lord  Napier  of  Magdala,  to  rescue  a  few  British  subjects, 
declared  that  he  was  proud  of  his  claim  to  belong  to  the 
race  which  did  such  noble  deeds. 

Through  the  enterprise  of  a  few  merchants,  aided  by  the 
old  Norse  craving  for  adventure  and  conquest,  the  Empire 
of  India  sprang  to  life,  and  is  now  a  beneficent  instrument 
for  the  happiness  of  nearly  three  hundred  millions  of  the 
various  races  which  dwell  there  in  peace,  confident  that  the 
government  labours  for  their  common  welfare. 

**  Hse  tibi  erunt  artes;  pacisque  imponere  morem." 

But  the  world-wonder  in  India,  which  has  realized  the 
dream  of  the  Eoman  poet,  though  it  rose  from  the  enter- 
prise of  British  subjects  chartered  by  Queen  Elizabeth, 
reflects  now  the  capacity  of  the  Imperial  Government,  and 
cannot  be  deemed  a  colony.  It  is  in  the  sphere  of  coloniz- 
ing, or  founding  new  homes,  that  Englishmen,  Scotchmen, 
and  Irishmen  have  shown  peculiar  fitness  under  British 
rule.  Never  before  in  historic  ages  had  the  world  seen  a 
mighty  nation  moulded  by  the  agencies  which  created  in 
the  United  States  of  America  a  colony  recognized  now  as  a. 
mighty  nation.  Alienation  from  the  parent  stock  cannot 
annihilate  the  historic  fact  of  the  original  plantation, 
though  it  may  embitter  the  reflections  of  those  who  lament 
the  errors  or  the  crimes  to  which  the  alienation  was  due.  To 
undo  the  past  is  beyond  the  power  oi  \»\\e  \iLO'0cL<et  ^o^xxsto^ 
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or  of  the  colony.  They  can  but  prove  their  virtue  l)y 
cultivating  goodwill  in  the  future.  But  the  enterprise  and 
energy  that  created  the  States  in  North  America  were  not 
stifled  ill  the  18th  century.  In  Canada,  Australia,  and 
Afi'ica  they  still  found  scope,  and  in  founding  homes 
abroad  in  various  climes  they  stimulated  the  aggrandize- 
ment of  the  mother  country,  which  in  miniateriny  to  their 
requirements  enlarged  her  own  resources  antil  they  became 
the  envy  of  nations  heedful  of  the  accompanying  supremacy 
on  the  sea. 

In  the  latter  part  of  the  19th  century  a  singular  effect  ' 
has  resulted.  France  and  Germany  have  lauiiolied  upon  a 
career  of  founding  tributary  states.  With  them  Italy  and 
Belgium  shared  in  the  partition  of  Africa.  The  acquisition 
of  Algei'ia  (1830),  attributed  to  a  desire  to  furnish  a  fleld 
for  French  military  service,  preceded  the  later  movements; 
but  in  1861  and  subsequent  years  Cochin  China,  Tonquin, 
portions  of  Siam,  and  various  islands  in  the  Pacific,  in 
1884  the  Congo  region,  in  1896  Madagascar,  and  various 
protected  regions  at  Annam,  Cambodia,  Sahara,  Tunis 
and  elsewhere,  have  testified  to  the  craving  of  the  French 
for  possessions  beyond  the  seas.*" 

The  German  acquisitions  of  remote  temtories  in  Aiiica  I 
and  in  the  Pacific  have  been  of  later  dates,  commencing  in  [ 
1884;  but  the  imagination  of  the  German  Emperor  hailed 
them  ill  1896  as  Greater  Germany. 

Russia's  march  has  been  upon  the  land,  towards  Turkey, 
Persia,  and  the  farther  East.     Seaports  wilt  follow  if  land   { 
«an  be  acquired. 

^  Cochin   Cliina  is  clnBsed  as  a  French  colony  in  the  "  SMleunan's  > 
Year-Eouk    for    1898."     M.    Ktianoe,    while    Under-Secretary    for    tha  ' 
■Colonies,  thus  described  it; — "What  is  the  population  !    It  is  1,800,000 
eouU.     There  is  a  French  population  of  1600  inhabitants,  of  whom  1200 
are  'fonctiannairea."    How  is  it  adminiatersd  ?    It  has  a  Colonial  Connoi] ; 
«lected  by  whom?    By  the  1200  fonctionnaires,  who  have  also  a  deputy. 
And  you   expect   that   confuaiou   and  disorder   will   not  reign   in   that 
country.     ...     In  1887  I  tried  to  rertoce  the  number  of  the  fonction- 
naires.    I  did  reduce  Che  cost  of  them  to  the  extent  of  3,500,000  out  of 
'9,000,000  francs.     I   took   that   step   in   October,  and  in   the  following 
December  the  ministry  of  which  I   was  a   member  disHppeared.     Six   J 
months  later  the  fonctionnaires  whom  I  hod  dismissed  had  allreappeared  in   ] 
Cochin  China."    (Cbambre  des  Depute,  27tli  Nov.  18M.(    ItisneoeMOt;   I 
to  hear  in  mind  the  variety  that  exists  among  communities  which  ar*   | 
«a)Ied  colonies. 
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The  subjugation  of  populous  lands  in  torrid  zones  has 
nothing  in  common  with  the  planting  of  offshoots  of  a 
nation  where  new  homes  are  founded,  where  self-govern- 
ment follows  the  founders,  and  powerful  communities,  of 
one  life  with  the  parent  stock,  take  rank  among  those 
which  influence  the  world.  .  Subjugated  lands  may  be 
ruled — as  Englishmen  believe  that  India  is  now  ruled-^ 
with  a  single  eye  to  the  benefit  of  their  inhabitants,  and 
a  consciousness  that  unseen  but  important  collateral 
advantages  accrue  to  the  governing  race,  strengthening 
their  moral  fibre,  and  ministering  at  the  same  time  to 
commercial  expansion.®^  These  results  may  be  the  out- 
come where  the  native  population  is  large,  intellectual,  and 
lettered,  and  can  be  induced  to  confide  in  the  wisdom  and 
humanity  of  the  ruling  power.  They  cannot  be  looked  for 
when  the  indigenous  tribes  are  unlettered  and  vanish 
under  contact  with  intruders,  whose  presence  makes  the 
former  life  of  the  forest  and  prairie  impossible. 

In  the  eighteenth  century  it  seemed  that  France  had 
laid  in  Canada  and  in  Louisiana  the  foundations  of  colonies 
of  the  type  which  Great  Britain  founded  in  America, 
Australia,  and  South  Africa.  But  the  systems  of  England 
and  of  France  with  regard  to  colonial  government  differed 
radically.  In  1663  Canada  was  but  a  distant  French 
province.  There  were  local  functionaries,  but  they  were 
under  direct  control  from  Paris;  and  there  was  no  muni- 
cipal government  such  as  existed  in  the  neighbouring 
British  colonies.  In  1760,  under  the  guidance  of  the  elder 
Pitt,  the  French  Canadian  province  was  acquired  by  Great 
Britain.  France  still  possessed  the  vast  territory  acquired 
from  Spain,  and  known  as  Louisiana,  but  the  hahitans  were 
not  of  the  order  which  creates  the  homes  and  settlements 
dear  to  the  Anglo-Saxon  race;  and  while  Napoleon  was 
still  consul,  Jefferson,  the  President  of  the  United  States, 
successfully  negotiated  with  him  for  the  purchase  of  the 
territory  which  comprised  the  present  states  of  '^Louisiana, 

*'  Java  and  other  Dutch  possessions  in  the  East  furnish  an  instance  of 
possession  by  a  foreign  power  as  contrasted  with  a  colony  where  the 
governing  race  founds  homes. 

Out  of  a  population  of  32,800,000  in  1893  there  were  56,000  of  Dutch 
race,  and  the  total  European  population  of  Batavia  ^QiaQQQA. 


Arkansas;  Miaaouri,  Iowa,  Nebraska,  parta  of  MiDiiesota 
and  Colorado,  nearly  all  of  Kauaas  and  Montana,  the 
Dakota^,  Wyoming,  part  of  Idaho,  and  thelndian  territory."" 
Fifteen  millions  of  dollars  formed  the  consideration. 
What  might  have  been  the  fate  of  such  a  territory,  com- 
manding the  navigation  of  the  MissisBippi,  if  France  had 
retained  posaeseion  of  it,  it  is  vain  to  conjecture.  The 
wildest  theorist  could  hardly  imagine  that  it  would  have 
contained,  as  it  does  now,  more  than  twelve  millions  of 
people  owning  allegiance  to  one  flag.  The  acquisitiona  of 
French  territory  during  the  latter  part  of  the  nineteenth 
century  have  been  mainly  in  territories  unfavourable  to 
the  health  of  Europeana;  and  large  sums  in  French 
budgets  show  that  the  direct  cost  of  maintaining  the  local 
establishments  is  great.  But  indirect  advantages  have 
been  in  view,  and  they  have  been  aimed  at  by  methods 
which  have  not  met  the  public  eye. 

The  expansion  of  British  commerce  has  roused  emula- 
tion abroad,  and  to  create  a  Greater  France  and  a  Greater 
Germany  beyond  the  seas  haa  been  deemed  worthy  of  pro- 
fuse expenditure.  Large  grants  have  been  made,  not  for 
service  rendered  in  carrying  mails,  but  to  enable  a  com- 
mercial fleet  to  keep  at  sea.  The  British  mercantile  fleet, 
created  by  private  enterprise,  receives  no  such  alma,  and 
acquires  no  favours  at  the  pubUc  coat.  Tenders  for  carry- 
ing mails  are  openly  called  for.  Shipowners  obtain  no 
boon  when  entering  into  their  contracts,  and  the  Britiah 
merchant  receives  no  dole  at  the  cost  of  taxpayers  to 
enable  him  to  maintain  his  ships  at  sea. 

It  is  otherwise  in  France  and  Gennany,  where  enormous 
sums  are  granted  to  shipping  companies  to  keep  them 
afloat.  The  grants  are  called  aubaidiea,  and  it  is  asaumed 
that  it  is  wise  to  oppress  French  and  German  taxpayers  in 
order  to  wreat  the  carrying  trade  from  the  world-exploring 
Englisli.  If  the  end  be  not  attained,  the  failure  will  be 
due  to  the  energy  which  has  enabled  British  enterprise  to 
contend  against  such  unequal  conditions,^ 

"=  "  History  □£  tlie  United  States."     RhodcB,  18[)3.     Vol.  1, ,  p,  27. 

"  The  Qiitlior  hoa  bcun  unablta  to  obtain  complete  statisticnl  iiifonnatioli 
as  to  the  foreign  aubaidiea.  In  ISM,  moreover,  a  bill  was  brought  fonrard 
to  incrensH  the  German  subBidios.    Ods  or  two  facta  may  bo  noted.    Under 
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Apart  from  the  grants  to  shipping  companies,  the  Ger- 
man nation  has  for  many  years  displayed  activity  in 
pushing  its  manufactures  into  the  markets  of  the  world. 
Much  has  been  written  on  the  subject,  and  some  alarmists 
have  seen  in  the  advance  of  German  commerce  the  immi- 
nent decay  of  the  British.  It  is  true  that  German  work- 
men are,  or  have  been,  content  with  lower  wages  than 
those  of  British  workmen;  but  it  is  not  true  that  the 
expansion  of  British  commerce  was  due  merely  to  the 
prime  cost  of  manufacture.  The  genius  of  commerce  in- 
cludes other  national  characteristics,  and  mainly  by  their 
agency  has  British  enterprise  secured  its  rewards.  If  with 
a  fair  field  and  no  favour  any  other  nation  can  oust  British 
commerce  in  any  portion  of  the  globe,  it  would  ill  become 

a  contract  (under  which  penalties  may  be  enforced)  a  sum  of  £170,000  a 
year  is  received  in  equal  moieties  by  the  Peninsular  and  Oriental  Steam 
Navigation  Company  and  the  Orient  Company  for  carrying  mails  to  the 
East.  The  Marquis  of  Lome,  presiding  in  London  at  a  meeting  of  the 
Royal  Colonial  Institute  on  the  19th  June  1896,  stated  that  the  French 
government  gave  **  £600,000  a  year  to  the  Messageries  Company,"  and 
that  the  German  government  gave  £45,000  a  year  to  steamers  running  ta 
Delagoa  Bay  in  South  Africa.  According  to  the  German  budget  for 
1895-6,  the  author  has  been  informed  that  **  the  subsidy  for  the  East  Asia 
and  Australia  mail  service  is  4,090,000  marks  (£204,500)."  Yet  some 
British  subjects  travel  in  these  foreign  vessels,  ignorant  perhaps  that  they 
are  doing  what  they  can  to  injure  their  own  country.  They  are  of  that 
quality  which  knows  not  patriotism  and  defies  wisdom  ;  and  the  ''net  is 
not  spread  in  vain  in  their  sight."  The  Times  of  20th  October  1896  pub- 
lished the  following  statistics  as  to  territorial  acquisitions  by  European 
powers  after  the  beginning  of  the  year  1884 : — 


Jan.  1884. 
Square  Miles. 

Jan.  1896. 
Square  Miles. 

Added  Area. 
Square  Miles. 

Great  Britain 

France 

Grermany 

Belgium 

Italy 

...     8,530,770 

869,000 

NiL 

11,370 

110,620 

11,129,860 

3,391,000 

1,231,740 

1,011,370 

610,620 

2,599,090 
2,522,000 
1,231,740 
1,000,000 
500,000 

No  mention  was  made  by  the  Times  of  the  march  of  Russia,  but  the 
"Statistician's  Year  Book"  gives  the  following  Russian  statistics  for 

1896  :— 

Square  Miles. 

European  Russia        2,095,604 

Asiatic  Dominions      6,564,778 


8,660,282 

Where  is  the  Aiichises  whose  rapt  vision  can  foresee  the  outcome  of  this 
devouring  lust  for  land  —this  terrarum  immensa  cwgido  ? 
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British  traders  to  repine.  At  the  present  time  the  pro- 
blem of  promoting  prosperous  trade  by  severe  taxation 
cannot  be  said  to  have  been  worked  out  satisfactorily  in 
France,  where  aid  to  mercantile  companies  has  been  accom- 
panied by  enormous  additions  to  the  national  debt,  now 
exceeding,  according  to  M.  Leroy  Beaulieu,  £1,500,000,000. 
At  the  same  time  pre-eminence  can  be  maintained  by  no 
other  qualities  than  those  which  acquired  it.  and  Mr. 
Chamberlain's  sagacious  Despatch  to  Governors  (Nov. 
1895),  reqnii'ing  them  to  furnish  information,  will  yield  an 
object  lesson  of  deep  import  to  manufacturers  and  traders 
in  all  parts  of  the  Empire.  If  the  Queen's  subjects 
throughout  the  world  will  avail  themselves  of  that  lesson, 
if  closer  confederation  of  all  parts  of  the  Empire  should 
ensue,  the  flower  of  safety  may  yet  be  plucked  from  the 
nettle  of  danger.  If  not,  and  if  indeed  the  British  race 
have  reached  theii-  period  of  decay,  no  Secretary  of  State 
and  no  warning  will  avail  them. 
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CHAPTEE  XXI. 

PORBSTRY   IN   AUSTRALIA,   LaBOUR  AND    SoCIAL    QUESTIONS, 

There  is  one  subject  on  which  there  is  little  to  boast  of  in 
any  colony  except  South  Australia,  and  yet  there  is  general 
con\dction  as  to  the  duty  of  each.  But  the  fault  is  not 
confined  to  colonies.  The  old  world  suffers  for  past  waste 
wheresoever  the  evils  of  drought  have  been  intensified  and 
made  chronic  by  man.  The  ancient  streams  of  Greece 
have  shrunk  under  the  barbarism  of  Boman  and  of  Turk. 
The  "highest  plane"  under  which  PhsBdrus invited  Socrates 
to  recline  amid  the  groves  of  llissus,  beneath  cool  air  and 
on  fresh  grass,  has  no  successor  in  the  arid  valley  which 
wasteful  barbarism  has  left  behind  it.  Italy  suffered  in 
her  turn.  The  denudation  of  her  forests  has  within  recent 
historical  times  plunged  extensive  tracts  of  Spain  into 
sterility.  The  vast  continent  of  India  and  the  minute 
Madeira  have  the  same  tale  to  tell.  Inordinate  destruction 
of  native  vegetation  has  been  cursed  by  inexorable  conse- 
quence of  disloyalty  to  nature.  We  know,  and  yet  we 
offend.  Generations  pay  the  penalty  due  to  the  folly  of 
their  forefathers.  Bearing  her  head  among  the  moist  airs 
of  the  Atlantic,  Madeira  was  clothed  with  verdure  of  trees 
which  gave  a  name  to  the  land  when  found  by  the 
Portuguese.  Their  carelessness  permitted  the  destruction 
of  the  forests,  and  their  successors  import  timber  at  great 
cost  for  their  buildings.  In  St.  Helena  the  same  causes 
constrain  the  importation  i)ot  only  of  materials  for  the 
builder,  but  of  fuel  for  the  hearth.  The  government  of 
India,  through  a  Forest  Department,  ^trae^  \»o  wxi^^x^^ 
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the  climate,  and  restore  the  elementB  which  have  been 
marred  by  the  hand  of  man.  "Wliile  the  Britieh  Govern- 
ment had  control  in  Australia,  there  was  feeble  but  in- 
effectual effort  to  stay  unnecessary  waste.  The  pastoral 
tenant  was  nominally  prohibited  from  asmg  the  natural 
timber  except  for  purposes  conducive  to  his  calling.  In 
the  main,  pastoral  tenants  had  no  desire  to  infringe  any 
law,  or  to  traffic  in  timber.  And  no  market  was  at  hand. 
But  the  cedar  forests  of  New  South  Wales  were  ruthlessly 
destroyed  by  sawyers,  who  were  careless  about  future 
generations.  Young  trees  and  undergi-owtli  were  swept 
away  without  regard.  Though  timber  was  recognized  as  a 
national  possession,  it  was  EiUowed  to  be  taken  at  random 
by  anyone  who  chose  to  pay  a  nominal  sum  for  a  license 
to  cut  and  remove  it  from  Crown  lands.  No  provision  ■was 
made  for  the  protection  of  saplings,  or  planting  young  treea  i 
to  replace  the  old.  Victoria  made  an  effort  at  improve-  , 
ment.  State  forests  were  proclaimed,  and  licenses  (to  cat . 
timber  in  them)  were  issued,  which  prohibited  the  cutting 
down  of  trees  less  than  18  inches  in  diameter,  and  strove  to 
prevent  waste.  But  there  was  little  regai'd  for  the  restric- 
tions. 

On  slight  grounds,  an  enormous  tree,  when  felled,  was ; 
abandoned  if  one  apparently  more  profitable  was  at  hand,  , 
although  nominally  not  more  than  three  trees  could  be 
felled  prior  to  the  cutting  or  splitting  of  them  for  sale.  ' 
Wliere  licensees  had  been  at  work  the  forest  was  strewn 
with  trunks  of  trees  destroyed  and  not  put  to  use.  Within  , 
fifty  miles  of  Melbourne,  and  by  the  side  of  the  road  and,; 
railway  leading  to  the  Mount  Alexander  goldflelde,  and  i 
thence  to  the  Mm-ray  at  Echuea,  stood  the  mountain, « 
called  after  Weutworth  by  its  discoverer,  Hamilton  Hume,  ■ 
but  named  Mount  Macedon  by  Sir  Thomas  Mitchell-  ■ 
Thickly  timbered,  and  having  rich  undergrowth  along  the 
streams  which  brawled  through  its  sheltered  ravines,  the, 
mountain  attracted  moisture,  and  rendered  it  back  to  th&i 
air  from  leaves  fed  by  the  perpetually  moistened  rootafi 
which  knew  no  dryness  in  the  soil  guarded  by  the  foresi 
from  the  beams  of  the  sun.  A  more  melancholy  sight  than 
the  mountain  presented  after  a  few  years  of  licensed  devaa- 
tation  could  not  be  seen.     That  full-grown  trees,  valuable 
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for  commerce,  should  be  taken  away  without  concomitant 
return  to  the  State  might  be  borne.  The  first-comer  has 
a  right  to  the  lawful  fruits  of  his  labour.  But  on  the 
mountain  side  saplings  and  young  trees  were  rent  and 
crushed  in  thousands  by  the  dragging  or  rolling  of  logs  on 
the  way  to  the  pit.  Successive  generations  of  trees,  pro- 
duced in  previous  cycles,  were  marred  without  remorse, 
simply  because  they  were  not  sufficiently  mature  to  serve 
the  immediate  purpose  of  a  licensed  sawyer.  The  ruin  of 
the  leafy  shelter,  which  once  kept  the  ground  moist  and 
friable,  and  admitted  rain  to  percolate  freely  through  the 
soil,  entailed  a  hardening  of  the  surface,  and  the  rapid 
flowing  away  of  showers  when  they  fell.  If  heavy  rain  fell 
it  was  unabsorbed  as  of  old  by  the  earth,  and  rushed  over 
the  impermeable  surface,  sweeping  away  on  lower  lands  the 
furrows  of  the  farmer.  Thus  the  misdirected  work  of  man 
defeated  the  kindly  processes  of  nature,  and  entailed  alter- 
nate afflictions  of  drought  and  of  flood.  Bereft  of  kindly 
moisture,  which  the  mountain  had  received,  and  rendered 
back  in  healthful  charity,  the  springs  waned,  and  some- 
times disappeared  altogether.  The  Naiad  cannot  linger 
long  to  weep  for  the  spirits  of  the  grove.  One  ruthless- 
ness  destroys  the  nymphs  of  the  mountain  and  the 
stream.  When  the  forest  ceases  to  respond  to  the 
breeze,  the  murmur  of  the  brook  dies  away.  All 
whose  opinions  were  of  value  deplored  the  waste,  but 
the  remedy  none  could  apply.  In  the  local  Parliaments 
a  warning  voice  was  raised  occasionally,  but  in  vain. 
Where  salaries  were  given  to  legislators  the  comfort  of 
living  members  seemed  more  important  than  the  averting  of 
evils  from  the  unborn.  A  generation  would  pass  away  before 
the  full  damage  would  be  done,  and  the  danger  was  too 
remote  to  be  pressing.  That  Germany  had  created  a  great 
Department  of  Forests,  and  insisted  on  planting ;  that 
France  was  engaged  in  repairing  the  ruin  of  Alpine  and 
Pyrenean  woods,  at  a  cost  of  hundreds  of  thousands  of 
pounds,  did  not  interest  men  bent  upon  a  present  use  of 
the  Treasury.  Their  crumenian  laboratory  was  simple. 
The  various  chemical,  physiological,  and  mechanical 
operations  by  which  nature  made  foreat^k  ^\sXi^<»cs^  SJgs^ 
wants  of  man  were  too  intricate,  anfli  \\i«vt  x^^xJSJy?^  ^»^^ 


4M  FORESTRY  IK  AUSTRALIA. 

remote  for  consideration.  The  Secretary  of  State  directed 
the  attention  of  the  colonies  to  the  subject.  The  Indian 
Government,  when  applied  to,  lent  the  services  of  one  of 
their  olGcers  to  New  Zealand  in  1676,  in  order  that  a 
Forest  Department  might  be  created.  He  reported  in 
1877.  The  Waste  Lands  Boards  in  some  provincial 
districts  had  made  regulations  as  to  the  cutting  of  trees, 
but  none  for  replanting.  In  most  of  them  the  existing 
regulations  "  were  never  enforced."'  Private  persons  had 
planted  in  places.  Such  a  report  might  be  made  in 
Australia.  To  improve  the  grass,  the  scanty  timber 
scattered  over  millions  of  acres  had  been  killed  by  cutting 
away  a  ring  of  bark  and  leaving  the  trees  to  die.  The 
moisture  wliioh  theii-  lateral  roots  had  drunk  was  left  for 
the  grass,  hut  the  delicate  functions  which  the  leaves  had  J 
performed,  and  the  sheltering  of  the  earth,  were  done  away  f 
with.  No  foatering  care  was  displayed  by  the  government.  ^ 
The  reservation  of  State  forests,  within  which  continuous 
destruction  was  carried  on  by  licensed  persons,  was  the 
achievement  of  statesmen  in  Victoria.  A  few  trees  were 
planted  in  small  patches  of  land,  not  to  replace  ruined 
forests,  but  as  nursenes  from  which  plants  might  baJ 
distributed. 

New  South  Wales  had  nothing  to  distinguish  her  from  n 
Victoria  in  waste.  Sir  Wilham  Macarthur  vainly  invited 
consideration  of  the  forest  resources  of  the  colony.  When 
Robertson,  in  1861,  persuaded  the  Houses  to  abandon  the 
providence  of  a  watchful  state,  and  to  subject  the  public 
domain  to  pillage  rather  than  to  circumspect  alienation, 
the  rate  of  ruin  was  increased.  A  dry  document  prepared 
by  the  Director  of  the  Botanic  Gardens  for  an  official  record 
of  Industrial  Progress^  tells  the  facts. 

"The  trees  cut  down  for  these  {liuililiog,  publio  works,  exportation} I 
purpoaes  have  been  amall  in  number  vompared  with  those  duatroyad  sukmI 
the  introduction  of  the  sygteDi  of  choosing  land  by  free  aelei:tion. 
The  soil  of  all  bniBh-foreat  country  is  invariably  rieh,  and  whether 
coast  or  elsewhere  it  is  the  first  seizeil  on  for  cultivation,  and  the  deatmo-  I 
tion  of  tho  natural  vegetation  follows.      .      .      .      All  must  be  inevitably  I 


e 

e 
.e 

id  ~ 


'  New  Zealand  Parliamentary  Papers,  C.  3,  p.  45,     1877. 
=  "The  Industrial  Progresa  of  New  South  Wales,  being  a  Report  o     ... 
Intercolonial  Eiliibition  of   ISTO,    at   Sydney."    Govt.    Printing  OfEcfl.  I 
1870.  ■ 
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destroyed  unless  the  government  take  stejps  to  prevent  it.  .  .  •  The 
country  generally  is  now  being  so  rapidly  disforested  .  .  .  that  there 
is  every  probability  that  (these)  and  a  vast  number  of  equally  valuable 
trees  will  soon  be  entirely  lost.  For  commercial,  industrial,  climatic,  and 
other  reasons,  the  destruction  of  these  forests  is  greatly  to  be  deplored^ 
but  it  is  unavoidable." 

Thus  when  "  sick  in  fortune**  (often  the  surfeit  of  their 
own  behaviour)  men  plead  that  they  are  "  fools  by 
heavenly  compulsion." 

Queensland,  the  latest  to  assume  a  separate  government, 
and  with  vast  virgin  territory  to  occupy,  was  more  intent 
upon  consuming  natural  products  than  in  providing  for 
their  renewal  in  the  form  of  forests,  but  has  now  a  Depart- 
ment of  Agriculture,  to  which  State  nurseries  and  a  forest 
nursery  are  attached. 

Western  Australia  has  hitherto  been  more  busy  in  the 
destroying  than  in  protecting  forests,  but  has  made  regula- 
tions under  which  licenses  to  cut  timber  on  Grown  lands 
are  obtained  on  payment.  Her  Jarrah  {Eucalyptm  mar-^ 
ginata)  and  her  Sandalwood  {Santalum  cygnorum)  furnished 
valuable  exports®  in  her  seasons  of  adversity ;  and  under 
wise  regulations  may  continue  to  be  profitable. 

South  Australia  displayed  some  energy.  Destitute  of 
forest  wealth,  which  the  mountain  chain  on  the  east  con- 
ferred upon  Queensland,  New  South  Wales,  and  Victoria, 
she  strove  to  construct  while  others  destroyed.  Of  the 
hardy  eucalyptus,  of  which  134  species  were  known  in  Aus- 
tralia, only  30  were  indigenous  in  South  Australia;  of  the 
aeacia  genus,  of  which  300  species  were  known  in  the 
continent,  only  70  were  found  in  her  territory.  The 
specimens  she  possessed  were  diminutive,  as  well  as  few, 
compared  to  the  products  of  the  cordillera  in  the  east.  As 
early  as  1873  she  passed  a  law  ''  to  encourage  the  planting 
of  forest  trees.''  She  gave  land  orders  available  as  cash  at 
land  sales  by  persons  who  had  planted  not  less  than  five 
acres  with  forest  trees.  Pastoral  tenants  were  encouraged 
in  the  good  work  by  compensation  for  planting  (not  less 
than  twenty  acres).  In  1875  a  Forest  Board  was  con- 
stituted.   Forest  reserves  were  created  in  the  northern, 

'  In  1891  the  exports  of  Jarrah  were  £89,000,  and  of  Sandalwood  they 
were  £38,000.    In  1894  the  exports  were  :~Timber,  £74,800 ;  Sand&Vic^y^> 
£23,000. 


Bonthern,  central,  and  western  districts.  Travellmg  etoek 
reserveB  were  also  formed,  and  on  them,  as  well  &b  on  the 
forest  reeerves,  the  Board  was  empowered  to  plant.  It 
could  obtain  revenue  by  judicious  sale  of  mature  trees,  and 
from  persons  depasturing  stock  on  the  reserves. 

In  1880  the  colonists  saw  some  fruit  of  their  labour.  The 
easy  process  of  "natural  regeneration"  (as  the  Board  styled 
it)  had  restored  much  to  the  land.  Land  trampled  upon  by 
live  stock  cannot  put  forth  its  native  woods.  Even  if  the 
young  leaves  be  not  browsed  upon,  the  tender  shoot  is 
trodden  down.  The  mere  fencing  of  a  plot  on  private 
estates  enables  the  recuperative  energy  of  nature  to  adorn 
an  enclosure  with  young  groves.  Shoots  fi-oni  old  roots, 
seeds  scattered  in  former  time,  germinate  and  sprout 
unhurt.  Of  this  energy  the  South  Australian  Board 
availed  itself,  and  80,000  useful  specimens  rewarded  its 
care  in  1880.  It  had  about  240,000  acres  under  its  control. 
It  reported,  moreover,  that  about  265,000  young  trees, 
planted  or  sown,  had  been  established,  and  236,800  trees 
were  planted  on  the  reserves  in  the  season  of  1880-81. 
The  Forest  Board  obtained  revenue  from  pasturage  leases 
and  from  sale  of  timber.  The  receipts  in  1880  were  ^6049. 
The  expenditure  was  only  £5295.  The  example  of  the 
State  won  the  attention  of  colonists;  and,  if  followed  by 
many,  may  modify  the  arid  climate,  and  spread  blessings 
upon  the  land.* 

There  have  long  been  public  (called  Botanic)  gardens  in 
the  chief  cities  of  Australia,  and  occasioiiatly  in  other 
populous  towns.  By  their  means,  with  aid  from  the  Royal 
Gardens  at  Kew,^  and  by  advice  and  interchange  of  plants, 
much  might  be  achieved, 

A  Blue-book  on  colonial  timber  was  presented  to  Pajlia- 
ment  in  1878 ;  and  at  the  Colonial  Institute  in  London 
in  1880  Sii"  Joseph  Hooker  enforced  with  earnest  words  the 

'  A  atatemcnt  made  by  Mr.  Gill,  the  ConBErvator  of  Foi'esia,  shows  tlMt 
in  foart^Q  yeara  ending  in  1S95,  15.253  pereona  receiveil  3,$T0,614  trBU 
from  the  South  AaBtralian  Department,  and  1,116,S77  vines  were  dii- 
tributed  to  M63  persona,     Aiatralaiimi  newspaper,  .Wtb  Mny  ISW. 

'  Thus  IndiiL  dEsrived  asHiBtance  in  introducing  the  Cincbonu.  Tbua 
Ceylon  and  Jamaica  obtained  the  same  plant.  The  coloniea  have  it  In 
their  power,  and  there  is  no  liiuk  of  will,  to  render  returns  to  Kew  in  ttiB 
shape  of  local  flor~ 
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necessity  for  checking  the  "waste  of  Nature's  beneficent 
gifts." 

A  comparative  statistical  analysis  has  been  given  with 
regard  to  the  year  1856  in  a  former  chapter,®  and  statistics 
of  a  later  date  will  be  found  in  an  appendix.  In  disposing 
of  the  public  treasure — the  land — the  avowed  object  in 
more  than  one  colony  was  to  squander  the  land.  In  one  a 
minister  admitted  that  prospects  of  free-selectors  were 
gloomy,  and  that  he  could  devise  no  remedy  except  borrow- 
ing money  "to  assist  the  selectors  to  remain  on  theil*  land." 
Some  persons,  out  of  mere  pity  for  struggling  farmers, 
advocated  the  construction  of  irrigation-works,  not  on  a 
self-sustaining  basis,  but  as  a  gift.  Arguments  that  selec- 
tion and  farming  pursued  in  defiance  of  economic  laws 
could  not  redound  to  the  advantage  of  the  selectors  or  of 
the  country  were  contemned  by  supporters  of  "  free  selection 
before  survey ; "  and  it  remained  to  be  seen  whether  the 
dispensing  with  Wakefield's  "  sufficient  price,"  or  with 
value  ascertained  by  auction,  would  result  in  the  manner 
foretold  by  him  or  in  the  manner  expected  by  its  advocates. 
It  is  undeniable  that  an  infinitesimal  royalty  on  gold,  and 
sale  of  land  at  "sufiicient  price,"  would  have  provided  funds 
for  construction  of  railways  and  public  works,  and  that 
building  them  with  borrowed  money  imposed  heavy  taxa- 
tion to  meet  interest  on  loans.  The  supporters  of  rapid 
alienation  of  land  without  regard  to  price  contended  that  a 
community  settled  on  the  land  could  not  fail  to  prosper 
and  furnish  ample  revenue ;  and  that  the  railway  receipts 
would  make  the  public  debt  only  nominal,  inasmuch  as  the 
government  would  receive  them  with  one  hand  and  pay 
interest  on  the  debt  with  the  other.  Both  these  contentions 
have  been  falsified,  and  wanton  and  inordinate  debts  have 
brought  about  concomitant  results  in  taxation. 

In  1896  it  was  estimated  that  the  cumulated  deficiencies 
of  the  years  1890  to  1895-6  in  working  the  railways  in 
Victoria  amounted  to  dE3,220,000.  There  had  been  other 
extravagance,  and  a  mania  for  prohibitive  legislation  (comr 
menced  under  McCuUoch  and  riotous  under  Mr.  Graham 
Berry  in  later  years)  had  brought  such  consternation  into 
the  ranks  of  the  supporters  of  protection  that  in  diaxa.^^ 

«  Vol.  ii.,  pp.  686-6SS. 
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the;  coDBeiited  to  reduce  duties  on  some  ai'ticleB  to  25  per 
cent.  Concomitantly,  however,  an  Income  Tax,  based  on 
the  denial  of  equity  which  characterized  Sir  W.  Hareourt's 
measureB  for  extorting  larger  ijroportionate  payments  from 
one  class  than  from  another,  was  resorted  to. 

But  Btill  the  heritage  of  woe  accruing  from  the  wanton 
waste  of  the  public  treasure — the  land — clung  to  the 
country,  and  the  load  of  debt,  needlessly  contracted  by  the 
foolish,  had  to  be  borne  by  the  industrious.  The  talent 
and  energy  of  the  industrious  might  indeed  do  much  to 
retrieve  the  fortunes  of  the  State  if  it  were  not  impeded  by 
empirical  legislation  framed  purposely  to  intercept  the 
rewards  of  intelligence. 

The  claims  of  those  who  call  themselves  Socialists,  _ 
seek  to  destroy  society,  and  confiscate  what  Mr.  Mallock 
calls  the  "profits  of  sagacity,"  have  not  yet  been  formu- 
lated into  law  m  any  southern  colony,  although  in  New 
Zealand'  the  ministry  now  in  existence  has  made  periloiifl 
strides  in  the  direction  of  misrule. 

Doubtless  there  are  many  advocates  of  wild  theories  who 
honestly  believe  in  their  sobriety,  but  such  advocates  are 
not  the  men  who  guide  movements  when  passions  havB 
been  aroused.  The  history  of  "  strikes,"  which  havB^ 
brought  misery  upon  thousands  of  homes,  bears  melancholy 
witness  to  this  fact. 

When  the  discovery  of  gold  convulsed  the  labour  marketE 
of  Australia,  and  wages  were  supposed  to  bear  some  relation 
to  the  average  profits  which  a  labourer  might  acquire  by 
digging  for  gold  (the  question  of  profit  or  loss  to  thi" 
employer  being  unconsidered),  it  seemed  good  after  a  timi 
to  mark  the  triumph  of  the  labourer.  Not  many  ji 
elapsed  before  trades'  unions  and  leagues  resolved  to  li 

'  In  law  tliB  then  "  great  too  of  Nbw  Zealaud"  (Mr.  Seddou,  the  lt_.  . 
o[  the  miiiiatry)  when  confronted  by  procedontfl  in  other  countries,  repliM 
—"The  New  Zealand  Parliament  ie  oonaiderably  in  advance  of  othflr 
Parliaments,  anil  1  myself  do  not  lay  much  atcesa  upon  precedentB,  iir  upon 
what  occui-B  elsewhere."  One  feature  in  the  "advance  of  Mr.  Seddou  i»W 
pregent  estimates  showing  a  credit  balance  for  the  year,  t«  dally  with 
ainking  fun<U,  and  to  aai  for  large  loana  in  the  same  aeaaion,  and  that 
pOBtpoue  the  hour  m  vaeuum  vmiirt.  He  ia  confident  that  his  aupportars 
arc  not  wiser  than  himself.  ("I,  the  great  toe.  Why  the  great  toe l"*^  "For 
that  being  one  of  Che  laweat,  haaest    .     .     .     tbou  atill  gocst  foremost."— 
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the  hours  of  labour.  Eight  hours  were  fixed  as  the  limit, 
which  seemed  a  term  open  to  no  objection  on  economic  or 
healthful  grounds.  Annual  processions  and  festivities  were 
held  to  commemorate  the  triumph.  The  paradise  of  the 
working-man  seemed  to  have  been  attained. 

But  the  regulators  of  discontent  are  not  workers®,  but 
plotters  behind  the  scenes,  who  control  what  is  known  as 
the  "machine,"  or  the  "caucus."  Contentment  of  workers 
would  deprive  such  plotters  of  affluence,  influence,  and 
power  of  mischief.  They  are  parasites  who  thrive  on  the 
discontentment  of  others.  A  community  living  throughout 
in  Christian  charity  would  afford  no  scope  for  them. 
Therefore  they  cultivate  discontent.  If  there  be  no  pressure 
in  one  country,  events  in  another  may  be  used  to  create 
unrest;  and  by  a  mischievous  alchemy  the  kindly  feelings 
of  men  can  be  made  to  embitter  strife. 

Thus  the  workmen  of  Australia  (and  some  other  mis- 
informed persons  there)  contributed  largely  to  a  fund  to 
assist  the  "strikers"  in  London  in  1889,  imagining  that 
they  were  relieving  distress,  while  they  promoted  a  con- 
spiracy injurious  to  labourers  and  profitable  only  to  its 
prompters.^ 

Ere  long  the  process  was  reversed,  and  dockers*  and 
other  unions,  councils,  and  committees  remitted  large  sums 
of  money  from  England  to  support  strikers  in  Australia, 

"  It  may  not  be  out  of  place  to  mention  that  the  naturally  kind  dis- 
position of  the  workers  is  railed  at  by  Socialistic  plotters.  Let  anyone 
ask  himself  how  often  he  has  seen  among  the  unprompted  workers  them- 
selves any  tendency  to  the  tenets  of  their  inhuman  dictators.  Pass  by  a 
number  of  workmen  on  the  roadside  or  at  a  railway,  or  at  a  building  in 
Great  Britain,  and  if  you  hear  their  conversation  you  will  find  it  for  tlie 
most  part  kindly,  good-humoured,  and  sometimes  witty.  The  same  may 
be  said  of  Italians  in  Rome,  Florence,  and  Lombardy,  and  of  many 
Frenchmen.  Notably,  the  author  has  remarked  the  same  amiable 
characteristics  amongst  the  Japanese  in  1862,  and  amongst  the  Chinese  in 
1848  and  1862,  with  the  exception  as  to  China  of  members  of  secret 
societies,  who  may  be  regarded  as  types  of  the  instigators  of  the  Sheffield 
*'ratteners,"  whose  atrocities  (under  the  guise  of  trade  unionists)  were 
exposed  in  1867.  Many  observant  friends  of  the  author  have  concurred 
with  him  in  thinking  that  the  honest  bulk  of  the  labouring  classes  is 
libeUed  by  those  who  impute  to  them  the  savageries  enforced  by  unseen 
counsellors. 

'  One  acknowledged  result  of  the  dockers'  strike  was  that  certain  formsk 
of  industry  were  banished  to  other  seaports. 


«0  LABOUR  FHDERATI0N8. 

n'here  Trades'  Hall  Bpeakers  and  representativeB  of  unions 
hd/d  determined  to  cause  simultaneous  strikes. 

How  slight  a  pretext  may  be  put  forward  when  men  have 
resolved  to  act  was  shown  when,  because  a  shipping  com- 
pany was  about  to  remove  an  officer  from  one  vessel  to 
another,  a  general  strike  was  commenced,  there  being  links 
of  sympathy  between  a  Marine  Officers"  Union^"  and  a 
Melbourne  Trades'  Hall.  The  contest  raged  from  the  mines 
at  Broken  Hill  to  the  far  north  in  Queensland. 

Shearers'  unions  bad  been  in  existence  for  some  years 
before  the  strife  of  1890  threatened  to  put  an  end  to  shear- 
ing. At  that  time  it  was  estimated  that  dming  the  shear- 
ing season  about  50,000  shearers  and  other  laboiu-ers  were 
employed,  and  the  earnings  of  the  shearers  themselves 
were  computed  at  from  £4  to  j;6  10s.  per  man  per  week. 

In  May  1890  an  "Australian  Labour  Federation"  an- 
nounced that,  in  order  to  strengthen  the  demands  of 
union  shearers  in  Queensland,  the  shipment  of  wool  shorn 
by  free  shearers  would  be  blocked  by  the  waterside  unions. 

Thereupon  a  conference  was  held  at  Brisbane,  between  a 
"  Darling  Downs  Sheepownera'  Association "  and  an 
"Australian  Labour  Federation,"  at  which  it  was  arranged 
that  the  "  unionist"  demands  should  be  acceded  to.  A 
Pastoraiists'  Union  of  New  South  Wales  was  then  formed, 
and  determined  at  its  first  meeting  (14th  July  1890)  to  re- 
present to  an  "  Amalgamated  Shearers'  Union"  that  the 
announced  intention  of  that  body  "  to  prevent  the  ship- 
ment of  non-union  shorn  wool"  would  conflict  with  con- 
tracts previously  made  between  free  or  non-union  shearers ; 
that  such  contracts  could  not  be  broken  by  the  employers, 
but  tliat  the  Pastoraiists'  Union  were  willing  to  confer  as 
to  future  arrangements. 

The  Amalgamated  Shearers'  Union  rejected  such  over- 
tures.    It  had  issued'^  an  appeal  calling  on  its  supporters 

'"  In  Jtuiuary  ISO?  HQ  "  Aiistral&eiaii  Institutiou  of  Marine  Eugineen," 
ui  Melbourue,  iDitiated  a  dispute  wbiub  was  callad  a  ahippinjf  strike,  and 
whiuli  luBteil  ouly  a.  few  days. 

"  A  miwifoBto  i^Bued  b;   the   AmalmLmated  Sheurars'   Union  sajd 
"  We  intend  to  teai'b  tbe  squatter  the  lolly  of  reaiHtaccu  U 

tion.     He  ahall  not  be  nllowed  to  shear  hia  woul  except  by  

But  if  he  Hbould  succeed  in  getting  the  wool  ofT  the  aheep's  back  it  mi^ 
Tot  in  bia  handa,  f or  wo  eliaU.  iprevent  the  carricra  taking  il  to  the  luilr    ~ 


STRIKES.  461 


"  to  draw  siich  a  cordon  of  unionism  around  the  Australian 
continent  as  will  effectually  prevent  a  bale  of  wool  leaving 
unless  shorn  by  union  shearers." 

Such  undisguised  tyranny,  so  reckless  of  the  welfare  of 
its  dupes,  produced  its  natural  results.  Employers  banded 
themselves  in  self-defence.  They  contended  for  "  free 
labour,"  and  the  mere  term  "free  labour"  seemed  tocon- 
diemn  its  opponents. 

It  was  not,  however,  until  movements  of  ships  had  been 
arrested,  till  volunteers  had  through  crowded  streets  con- 
ducted wool  drays  to  the  wharves,  till  coal  pits  had  been 
closed,  till  it  had  been  attempted  to  plunge  Melbourne  into 
darkness  by  a  strike  affecting  the  gas  works,  till  armed 
bands  had  been  organised  to  intimidate  "freemen,"  till 
governments  had  made  arrangements  to  protect  liberty  by 
force  if  necessary,  that  order  was  restored  and  "  freedom  of 
contract"  triumphed. 

The  so-called  "maritime  strike"  in  August  1890  was 
aided  by  organisations  on  land,  and  unionists  engaged  in 
shearing  received  orders  to  cease  to  work.  Some  obeyed, 
and  ensuing  legal  proceedings  proved  that  the  orders  were 
illegal. 
•  Driven  to  combination,  pastoralists'  unions  formed 
in  Sydney  (in  Dec.  1890)  a  federation  of  pastoralists' 
unions,  with  a  federal  council.  A  form  of  agreement, 
prepared  by  the  pastoral  federation,  for  shearing  require- 
ments, was  rejected  by  unionist  shearers  in  Queensland  in 
January  1891,  on  the  ground  that  it  contemplated  the  right 
of  free  men  to  sign  it  and  to  work  with  them.  After  allow- 
ing a  fortnight  for  consideration,  the  United  Pastoralists' 
Association  of  Queensland  called  for  free  labour  from 
Victoria,  and  steamers  conveyed  shearers  from  that  colony 
to  Queensland,  whither  also  some  volunteers  travelled  over- 
land from  New  South  Wales.  Savage  devices  were  resorted 
to  against  them.  Attempts  were  made  to  wreck  railway 
trains;  bands  of  armed  men  roamed  through  the  country, 
burning  and  wrecking  the  property  of  settlers;  on  one  occa- 

Axrd  should  he  succeed  in  getting  it  to  the  railway  we  shall  prevent  its 
being  stored  on.  board  ship,  for  we  shall  call  out  the  wharf  labourers  ;  and 
if  stowed  we  shall  prevent  its  going  to  sea,  for  we  shall  call  out  the  sailors 
and  the  officers  ;  and  if  it  sails  we  shall  prevent  its  discharge  vol  \ic>rcw^^\v^ 
f6r  we  shall  call  out  the  dock  labourers," 


sion  two  hundred  such  rioters  surrounded  the  offices  of  the 
United  FaBtoralists*  AeBociation,  goading  them,  and  an 
armed  revolution  waa  loudly  threatened.  Goliision  which 
Beemed  imminent  waa  averted  only  by  the  wise  composure 
of  the  officers  of  the  Pastorahsts'  Association,  and  of  the 
Queensland  Government,  which  took  measures  to  protect 
life  and  property  and  quell  disorder.  Shearing  waa  pro- 
eecuted  meanwhile  by  means  of  free  labour,  and  after 
commotion  continued  through  five  months  the  Austrahan 
Labour  Federation  gave  up  the  struggle,  and  permitted  their 
dupes  to  find  work  for  themselves. 

In  June  1891,  aa  the  shearing  season  in  the  interior  of 
New  South  Wales  approached,  preparations  were  made  by 
the  Pastoralists'  Unions  to  meet  their  difficulties  by  engag- 
ing thousands  of  free  labourers. 

A  conference  was  advocated  by  many  persons  not  em- 
broiled in  the  contest,  and  the  Pastoralists'  Union  urged 
that  until  the  Amalgamated  Shearers'  Union  abandoned 
their  demand  that  only  unionist  shearera  should  be  em> 
ployed,  no  settlement  could  be  attained.  Some  spirit  of 
compromise  was  evinced  by  a  proposition  in  the  Trades  and 
Labour  Council,  that  the  Amalgamated  Shearers'  Union 
should  be  requested,  "for  this  aeaaon's  shearing,''  to  "offer 
no  opposition  to  theii'  membera  working  with  non-union 
men  in  the  different  aheds."  But  the  proposition  was 
rejected  in  the  Trades  and  Labour  Council. 

Shearing  was  nevertheless  carried  on  by  means  of  "free 
men"  despatched  fi'om  Sydney  and  Melbourne  to  the 
interior. 

The  position  of  the  Pastoralists'  Federal  Council  was 
summed  up  thus: — "That  an  employer  is  to  be  free  to 
employ  whom  he  pleases,  and  an  employee  is  to  be  free  to 
engage  or  to  refuse  to  engage  to  work,  as  he  pleases." 

The  first  concession  to  this  principle  was  characteristi- 
cally made  by  one  of  the  controllers  of  the  Amalgamated 
Shearers'  Union,  by  which  working  men  were  forbidden  or 
permitted  to  receive  wages  when  offered  to  them: — "I 
concede  that  members  of  this  union  may  work  with  non- 
members," 

This  was  in  New  South  Wales.  Almost  simultaneously 
(23rd  July  1891)  in  South  AuetraUa,  delegates  from  the 
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Fastoralists'  Union  in  South  Australia,  and  from  the 
Amalgamated  Shearers'  Union  in  the  same  colony,  agreed 
(29th  July)  C*as  a  preliminary  to  a  conference")  "that 
employers  or  shearers  shall  employ  or  accept  labour  whether 
belonging  to  shearers'  or  other  unions  or  not,  without 
favour,  molestation,  or  intimidation  on  either  side." 

On  the  7th  August  a  declaration  of  like  import  was 
agreed  to  in  Sydney  between  delegates  of  the  Fastoralists* 
Federal  Council  and  the  Amalgamated  Shearers'  Union, 
and  they  who  had  been  slaves  of  the  union  became  free 
men. 

It  may  be  well  to  mention  that  in  Queensland  Sir  S.  W. 
Griffith  was  the  Frime  Minister  and  Attorney-General 
during  the  turmoil  of  the  strikes  in  1890  and  1891,  Sir 
T.  M*Ilwraith  being  Treasurer. 

When  Sir  Samuel  Griffith  became  Chief  Justice  in  March 
1898,  one  of  his  colleagues,  Sir  T.  M*Ilwraith,  reconstructed 
the  ministry,  which  contained  as  Colonial  Secretary  Mr. 
Tozer,  and  as  Attorney-General  Mr,  Byrnes,  who  had  been 
members  of  the  Griffith  ministry.  It  contained  also  Mr. 
(now  Sir)  H.  M.  Nelson,  who  was  to  take  a  leading  part  in 
it,  and  (on  the  retirement  of  Sir  T.  M*Ilwraith  in  March 
1896)  to  form  a  ministry  known  as  the  Nelson  mmistry.^^ 

There  was  therefore  some  continuity  in  the  government 
throughout  the  period  of  the  strikes  commented  upon. 

The  eminent  risk  of  collision  between  roving  bands  of 
armed  ''strikers"  and  officers  of  the  law,  aided  by  volun- 
teers, could  not  but  press  itself  on  the  attention  of  the 
government,  and  in  September  1894  Mr.  Nelson  passed 
a  Feace  Preservation  Act,  the  effects  of  which  were  declared 
by  many  persons  to  be  prompt  and  far-reaching. 

'-  In  1896,  Mr.  Tozer,  the  Queensland  minister,  was  on  a  tour  with  Mr. 
Beid,  the  Prime  Minister  of  New  South  Wales.  They  were  at  Adelaide, 
and  about  to  visit  the  Broken  Hill  silver  mines.  One  of  the  **  Labour 
members"  of  New  South  Wales  was  in  the  party.  He  scented  danger  if 
Mr.  Beid  should  be  accompanied  at  Broken  Hill  by  a  Queensland  minister 
who  had  been  connected  with  the  maintenance  of  law  in  Queensland 
daring  the  shearers'  strike.  There  were  interviews.  The  rites  of  hospi- 
tality succumbed  to  the  imperious  necessity  of  pacifying  the  **  Labour 
members,"  and  Mr.  Tozer  was  informed  that  he  could  not  go  to  Broken 
Hill  with  the  ministerial  party.  He  did  not  go  with  it,  but  as  his  views 
about  liberty  and  hospitality  differed  from  those  of  his  errant  ho^^^  V^ 
published  the  facts. 
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But  evil  passions  are  more  easily  excited  than  allayed;  I 
and  in  1895,  though  the  shearing  season  passed  off  without  I 
disorder,  the  poisoning  of  a  numher  of  peaceful  men  excited'  I 
horror."  I 

To  such  base  uses  may  men  be  reduced  when  they  havei  I 
submitted  themselves  to  the  control  of  organizations  which.  I 
work  in  the  dark.  So  easy  is  it  for  plotters  to  seduce  their  I 
followers  to  commit  acts  at  which  those  supporters  would  I 
have  shuddered  if  left  to  their  own  humane  impulses.  I 

It  maybe  said,  and  truly  said,  that  among  those  who.  I 
control  a  cruel  organization  there  are  some  who  at  the^l 
inception  of  their  career  have  no  base  or  inhuman  motive.  I 
Great  esjiectationa  were  once  founded  upon  the  character-'l 
of  Nero,  who  died  young,  and  yet  had  been  so  corrupted  I 
by  power  that  his  object  seemed  to  be  "  uirtiUeiii  ipsam  I 
exsciftdere."  I 

Enthusiasm  may  itself  run  mad.  One  of  the  "  labour  I 
leaders''  in  Queensland,  named  Lane,  did  not  lose  con- J 
fidence  in  himself.  He  had  edited  a  Queensland  newspaper,  9 
in  which  he  propounded  his  socialistic  remedies  for  the  iller  ■ 
of  the  world  generally  and  of  Queensland  in  particular.        I 

"When  the  strikes  came  to  an  end  there  he  still  found  I 
dupes.  He  may  have  duped  himself,  and  in  1893  he  sailed  ■ 
to  found  a  new  colony  in  Paraguay,  where  the  government  I 
were  wilhng   to  grant"  land  on  which  he  was  to  found  am 

"  "Whether  it  wiis  the  outcome  of  vengeful  feeling  arising  out  of  I 

SrevioQB  strike  troubles  we  know  not,  but  about  the  middle  of  Jaly  o<V 
SAtardly  atrocity  was  oommittud  ut  Bowen  Downs  Station.  Fifty-seven  | 
men  were  iwisonwi  by  stryohniue  being  put  in  tjieir  food  ;  one  died  ;  numy 
of  the  otliera  augbrod  fearful  agonies.  .  .  .  The  affair  woa  shrouded 
in  a  good  deal  of  mystery.  A  reward  of  £S0OO  offered  by  the  govemmentr 
was  gupplenieuted  by  £600  from  the  owners  of  the  station.  ...  On 
11th  February  the  Aramae  woolshed  was  burnt  down,  and  attempts  to  £Lr« 
others  were  reported." — ("Pugh'a  Almanac,"  Queensland,  1806.)  On  ono 
occasion  a  steamer  was  bnrut  l)y  rioters  on  a  river  in  New  South  W^ea,. 
and  the  burning  of  woolaheds  was  freq^uently  attempted— sometiniM^' 
sucoeBBfuUy. 

"  The  grant,  or  concession,  was  310,000  acres,  free  from  rent,  and  free 
from  all  taxes  and  import  or  export  duties  for  ten  years,  on  condition  that 
by  the  eud  of  six  years  1200  families,  consisting  of  4000  to  6000  people 
should  be  introduced.  When  Ijina  quarrelled  with  his  flook  and  de- 
camped, other  chairmen  Soundered  through  their  difficulties.  In  1896  an 
article  in  the  Tinti  (14th  April)  declared  that  the  colonizers  ilid  not  then 
"  number  more  than  2D0,  and  will  be  unable  to  fulfil  their  part  of  tb« 
original  contract,  but  the  government  are  willing  to  release  them  fron 
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"  socialistic-communistic-co-operative  community."  Each 
communist  was  to  carry  at  least  sixty  pounds  sterling  of 
old-world  money  with  him. 

The  ringleader  rendered  some  homage  to  human 
necessities  by  framing  rules  for  the  association,  by  obtain- 
ing recognition  as  Juez  de  Paz  from  the  government,  and 
by  registering  "  New  Australia"  as  a  joint-stock  company, 
in  which  he  held  numerous  proxies. 

The  would-be  regenerator  of  Queensland  was  to  be  the 
creator  of  Paraguayan  perfection.  Alas  !  the  philosopher 
of  Ardennes  had  almost  prophesied  the  result: — "You  I 
bequeath  to  wrangling,  for  thy  loving  voyage  is  but  for 
two  months  victualled." 

There  was  wrangling  on  the  voyage  from  Australia; 
there  was  wrangling  when  the  new  haven  was  attained. 
The  leader  seceded  to  try  again  elsewhere.  Most  of  his 
dupes  escaped,  as  with  their  skins,  to  Australia  and  other 
places.^^  The  "  great  toe"  of  Queensland  had  proved  the 
value  of  its  possessor's  head  in  Paraguay. 

this,  and  to  grant  them  instead  the  Lowry  estate,  on  which  their  &wq 
present  settlements  are  made.  This  estate  comprises  some  130,000  acres. 
.  .  .  The  fowls  (1500)  are,  however,  private  property,  though  the 
original  plan  contemplated  communism  in  every  sort  of  live  stock. 
.  .  .  The  money  of  the  community  has  been  extravagantly  spent,  and 
the  people  have  been  living  on  capital  instead  of  earning  income.  .  .  . 
Nearly  all  the  discontented  and  incapable  members  have  taken  themselves 
off."  As  lately  as  January  1897  it  was  recorded  in  the  press  that 
"urgent  appeals"  besought  the  Queensland  government  to  assist  some  of 
the  Paraguay  colonists  to  "return  to  their  former  homes  in  Queensland." 
One  of  the  applicants  had  a  wife  and  eleven  children.  The  Queensland 
government  at  once  took  measures  for  the  relief  of  the  distressed 
runaways,  who  had  deserted  the  colony  as  capitalists  and  sighed  to  return 
to  it  as  paupers. 

'^  An  associate  who  had  a  sick  child  saw  an  Indian  passing  by  with 
milk.  The  father,  who  had  no  other  means  of  obtaining  the  milk  for  his 
child,  exchanged  his  razor  for  milk.  A  communistic  neighbour  reported 
the  transaction  to  Lane.  The  unswallowed  portion  of  milk  was  at  once 
confiscated,  on  the  ground  that  by  the  rules  of  New  Australia  the  culprit 
was  not  entitled  to  a  private  razor.  Under  such  circumstances  it  is  easy 
to  see  why  peace  in  New  Australia  did  not  last  three  months.  This  was 
in  1893.  A  South  American  journal.  El  PuehlOf  reported,  March  1895 : — 
"We  aU  know  what  has  occurred  with  the  Australian  colony  founded 
near  Ajos.  Never  had  a  colony  been  planted  under  better  conditions  or 
more  favourable  prospects.  The  colonists  were  not  poor  people  ;  each 
had  invested  a  certain  amount  of  capital  in  the  enterprise.  Large  sums 
had  been  expended  by  the  government.  And  now,  as  a  result  of  aU  th^e,^ 
sacrifices,  there  does  not  remain  on  the  site  of  its  ioxxnCiaAAOw  xaat^  >C«aaJCL  ^ 
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Adversity  sternly  teaches  those  who  run  riot  in 
perity.  The  high  rates  of  wages  eaueed  by  the  discovery 
■of  gold  in  1851  restrained  many  forms  of  enterprise,  for 
yeai'B,  throughout  Australia.  Financial  disasters  in  1893 
taught  all  classes  that  arbitrary  attempts  to  fix  i-atea  of 
wages  without  regard  to  economic  results  were  doomed  to 
perish.  Li  1893  numerous  commercial  and  banking 
failm-es,  following  a  period  of  wild  speculation,  proved  to 
all  classes  that  labourers  desii-ous  to  work  would  have  to 
accept  wages  which  employers  could  hope  to  pay.  By 
yielding  to  this  necessity  new  articles  of  export  were  pro- 
duced under  the  "  rigid  lore"  of  adversity.  Wages  were: 
accejited  by  upright  labourers  who  refused  to  obey  tha 
dictation  of  interested  xn-omoters  of  "strikes." 

For  a  time  the  influence  of  those  promoters  suffered 
echpse,  and  the  honest  labourers,  who  happily  form  the 
bulk  of  their  class,  recognized  the  inexorable  law  which 
forbids  the  endurance  of  occupations  incapable  of  yielding 
due  mamtenanee  of  labourers,  and  some  return  for  inven- 
tion, enterprise,  and  capital.  Enterprise  crushed  in  one 
country  must  flee  to  another ;  and  no  class  capable  of 
flight  to  a  freer  air  will  submit  to  pillage. 

Yet,  though  for  a  time  foiled  by  facts,  the  influence  of 
promoters  of  unreasonable  strikes  cannot  be  looked  upon  as 
extinguish  lid.  The  spread  of  socialistic  ideas  which  troubled 
many  ancient  civilizations,  but  have  only  recently  brought 
disturbers  in  one  country  into  close  relations  with  those  of 
another,  has,  aided  by  wide  degradation  of  political 
Bufii-age,  created  a  class  of  so-called  leaders  of  the  people, 
who  teU  them  that  not  knowledge  hut  passion  should 
govern,  and  in  effect,  if  not  in  words,  that  the  proper 
recompense  of  industry  and  talent  is  confiscation  of  their 
earnings,  and  annihilation  by  class  legislation  of  the 
natural  differences  between  man  and  man. 

They  poison  the  principle  of  representation  in  Parlia- 
ment, and  demand  that  members  shall  sit  there  not  to 
represent  the  whole  people,  but  special  combinations. 
They  would  convert  the  representatives  of  a  people  into 

mare  fraction  of  Ilia  colony— a  handful  of  inimigrantB,  who  drag  out  ■ 
miaerable  life  without  hopes  of  bettering  IhemaelveB,  anil  almoit  with  thfll 
-certainty  that  all  their  hopes  and  plans  will  vanish  in  sniol  -  " 
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delegates  of  a  class  sent  to  wreak  vengeance  upon  others, 
and  ready,  like  some  ancient  malefactors,  to  glory  in  that 
which  is  their  shame. 

Hitherto,  however,  the  main  current  of  legislation  has 
tolerated  the  existence  of  institutions  established  in  accord- 
ance with  European  usage  for  the  convenience  of  those  who, 
by  industry  and  intelligence,  maintain  the  state  of  the 
world. 

A  touching  tribute  to  past  experience  and  research  may 
be  noticed  when  anarchical  ringleaders  or  wire  pullers  are 
assailed  by  any  of  the  "natural  ills  which  flesh  is  heir 
to.""  As  to  complicated  problems  which  abound  in  the 
social  organism,  they  despise  the  authority  of  the  learned 
and  the  teachings  of  history.  But  when  their  own  frames 
are  disordered  they  resort  not  to  empirics  like  themselves, 
but  to  physicians  trained  in  the  wisdom  of  the  past. 

Some,  of  course,  are  crazy  enough  to  resort  to  impostors. 
There  is  a  reflected  justice  in  the  miseries  they  may  then 
undergo.  For  the  evils  which  their  own  efforts  inflict  upon 
the  body  politic,  there  can  be  but  the  tardy  remedy  which 
may  follow  repentance. 

Whence  that  remedy  may  come,  no  philosopher  dares 
to  predict.  Herbert  Spencer,  in  his  latest  work, 
deplores  existing  conditions  as  "  a  state  in  which  no  man 
can  do  what  he  likes,  but  every  man  must  do  what  he  is 
told.  An  entire  loss  of  freedom  will  thus  be  the  fate  of 
those  who  do  not  deserve  the  freedom  they  possess."^®  A 
greater  philosopher  was  able  to  convince  all  whom  he 
catechized.  But  his  wisdom  was  too  true  to  be  popular, 
and  Socrates  was  silenced  by  a  death  which  left  an  in- 
effaceable stain  on  the  country  which  abandoned  him.  It 
could  not  extinguish  him ;  he  lives  in  the  minds  of  a  larger 
multitude  than  was  known  to  his  contemporaries,  and  he 

"  The  "Quarterly  Review"  of  October  1896  records  the  fate  of  a  con- 
tinental anarchist  who,  born  in  1844,  instructed  the  world  in  1881,  was  in 
1889  recognized  as  mad,  and  in  the  following  year  was  confined  as  a 
lunatic.  **He  has  paid  (said  the  Reviewer)  with  his  intellect  for  his 
heterodoxy."  In  other  words,  the  Christian  community  which  he  had 
aseaUed  extended  charity  to  his  madness. 

'■  Under  the  terms  of  a  Shops  and  Factory  Act  a  poor  man  was  fined  in 
1897)  in  an  Australian  colony,  for  ironing  with  his  own  hands,  on  his  own 
premises,  a  shirt  urgently  demanded  by  its  owner,  who  was  about  tR>\fia5tA 
a  journey.     Such  are  the  triumphs  of  what  la  caWedY^^wviAfc^^^Mv^pDk., 
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knew  that  he  went  to  a  better  future,  ofutyai'  ■Ff&yp.a  thaa-| 
his  persecutors  permitted  him  to  find  in  Athena. 

It  is  melancholy  to  think  that  the  Belf-constituted  j 
apolieamen  for  humanity  can  propound  no  better  future  for  | 
it  than  a  loss  of  freedom. 

Sin  against  natural  laws  begets  disaster;  thence  ariseai  I 
confusion,  and  violence  springs  up  to  remedy  evils  wbichl 
are  deemed  intolerable. 

The  only  consolation  which   tlie  lover  of  his   fellow- 
creatures  can  derive  from  the  study  of  their  history  is  that,  I 
in  the  turmoil  of  secular  change  and  trouble,  myriads  of  J 
them  have  within  the  last  2000  years   derived   enduring 
comfort  from  the  Word  which,  if  all  would  receive  it,  would 
lighten  their  troubles  on  earth,  and  wing  them  with  hope 
and  joy   to  that  nobler  future  of  which  the  greatest  of  i 
Athenians  was  a  prophet.      The  multitude  which  dBmanda-l 
wonders  must,  in  the  material  world,  demand  them  in  vain.  , 
In  the  spiritual  world,  nevertheless,  where  that  Word  has  I 
prevailed,  lives  of  men  of  all  degi'oe  have  continually  shown-J 
miracles  wrought  by  Christianity  which  have  shed  equalJ 
blessings  upon  rich  and  poor.     It  is  sad  that  the  nobler.! 
future  of  mankind  is  not  an  object  of  care  with  those  I 
empirics  who  now  put  themselves  forward  as  redeemers  of  | 
their  brethren. 

For  many  years  the  operations  of  banking  companies  iii.'l 
Australia  were  deemed  highly  prosperous.      The  fiuancialil 
crisis  of  1843,  which  brought  down  one  bank  irretrievably,  T 
was  followed  by  prosperity,  and  large  premiums  were  paid'i 
for  bank  stock  for  many  years.      The  number  of  banks  wasJ 
inordinately  increased,  and  in  order    to   attract   busineesJ 
there  was  a  lack  of  prudence  in  some  institutions.      A  wUd'^ 
sph-it  of  speculation  seized  upon  the  public.     Large  remit- 
tances were  drawn  from  England  to  promote  operations. 
The  price  of  land  was  raised  to  rates  incompatible  with 
prudence.      Syndicates  were  formed  to  purchase  propei"tie» 
with  a  view  to  immediate  resale.      The  unwholesome  fever 
of  speculation  was  mistaken  for   constitutional   strength,  i 
Numerous  bankruptcies  in  1891  were  ominous  of  the  truth.  J 
Excluding  New  Zealand  there  were  nearly  2i70  sequestra-  1 
tiona,  representing  ji3,162,126.    There  were  in  1892  twenty- 
Bve  banks  operating  in  Australasia.     They  held  deposits. 
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bearing    interest,    £83,715,744;     not    bearing    interest, 
£28,687,780.^®    In  1893  several  banks  closed  their  doors; 
unreasoning  panic  prevailed;  well-ordered  institutions  were 
foolishly  distrusted ;  and  thirteen  of  the  twenty-five  banks 
ceased  to  do  business,  though  several  of  them  were  promptly 
reconstructed,  the   schemes   for   reconstruction   involving 
calls  exceeding  £6,000,000.^     The  misery  brought  upon 
families  which  had  held  shares  as  investments,  and  not  for 
speculative  purposes,  was  widespread,  and  caused  farther 
troubles,  borne  by  the  communities  in  a  manner  which 
extorted  general  admiration.     When  the  banks  closed  they 
owed  to  the  public  about  £91,000,000,  having,  of  course, 
assets  which,  at  their  stated  values,  were  sufficient  to  meet 
all  liabilities.      But  stated  values  computed  in  time  of 
inflation  melt  to  small    dimensions  when   sought   to  be 
realised  in  time  of  distress,  and  panic  adds  new  and  incal- 
culable elements  to  the  general  calamity.      To  stem  the 
course  of  the  panic  the  Government  of  Victoria  proclaimed 
(6th  May  1893)  five  consecutive  bank  holidays,  hoping  thus 
to  allow  reason  to  resume  control,  but  some  of  the  banks 
did  not  avail  themselves  of  the  right  to  close  their  doors. 
Two  days  before  this  proclamation,  the  Sydney  Govern- 
ment passed  a  Bank  Issue  Act,  making  bank  notes  a  first 
charge  on  assets,  and  empowering  the  government  to  guar- 
antee them.   In  Queensland,  the  government  took  measures 
to  enable   the   Queensland  National  Bank  to  meet   the 
abnormal  strain  put  upon  its  resources  in  1893,  but  further 
measures  of  relief  were  required  in  1896,  and  re-arrange- 
ments were  not  concluded  in  that  year.     The  effect  of  the 
crisis  could  not  be  said  to  have  passed  away  in  1896,  and 
the  colonies  which  have  most  unreasonably  wasted  their 
land  resources,  must  labour  longest  under  the  effect  of  the 
mingled  disaster  and  panic  of  1893. 

As  early  as  1818  there  was  a  savings  bank  in  Sydney, 
and  in  1832  a  board  [of  which  the  Governor  (Bourke)  was 
president,  and  on  which  the  names  of  Wentworth  and  Deas 
Thomson  appeared]  was  created  by  law.  The  commercial 
"distress  of  1842-3  threatened  the  bank  with  ruin.  For  two 
days  there  was  a  run  upon  it,  and  though  the  amount  with- 
drawn (£22,666)  was  small,  it  was,  at  that  disaeAxwj.^  ^ocl^^ 

"•  Cotfhlan'fl  "Seven  Colonies  of  AustraUaia.''    \%^^-    ^.  "^^• 
^  ''Victorian  Year  Book."     1893.    Vol.  11.,  ^.  46^. 
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important.  More  than  1800  depositore  deserted  the  insti- 
tution in  1843,  Some  needed  their  savings  to  drive  poverty 
from  their  doors ;  others  were  swayed  by  panic  and  distrust. 
The  government  prohibited  the  discounting  of  bills,  and 
restrained  the  investments  to  government  aecuritiea  ani* 
mortgages.  Confidence  was  slowly  restored,  but  it  was  nol  _ 
until  1851  that  the  business  of  the  bank  exceeded  that  which 
it  had  been  in  1842.  The  careful  Deaa  Thomson  in 
succeeded  in  amending  and  consolidating  the  laws  relating 
to  it,  and  the  even  tenour  of  success  has  never  since  been 
disturbed.  The  Savings  BaiiltB'  deposits  in  1895  in  Aust- 
raKa  and  Tasmania  exceeded  twenty-one  millions  sterling. 

Kindred  institutions — building  societies  (of  the  termin- 
able order) — have  converted  many  millions  sterling  into, 
happy  homes,  bought  or  built,  and  added  to  from  time  f" 
time  by  means  of  the  savings  of  the  industrious.  G-eneraU; 
the  more  enterprising  persons  invested  in  building  societia^ 
and  the  timid  in  the  savings'  banks.  Although  the  amount 
of  interest  allowed  by  law  in  the  latter  was  low,  the  deposits 
were  numerous. 

Prudence  displayed  in  private  affaii's  is  not  always  re- 
flected in  public  expenditui'e.  Revenues  derived  from  Crop- 
lands, and  facility  in  borrowing  upon  them,  are  tempi 
to  ministers  and  parliaments;  and  the  boundary  betwi 
the  good  of  the  community  and  the  cravings  of  representa-' 
tives  or  delegates  is  not  always  regarded  with  respect. 
Nevertheless,  loans  have  provided  works  which  facihtate 
-commerce,  minister  to  public  wants,  and,  by  economy  of 
time,  practically  extend  the  life  of  man.  The  expansive 
power  of  active  people  in  newly -occupied  tenitory  sometimes 
defies  misgovernment  which  would  be  fatal  to  industry  in 
older  societies.  Where  fresh  channels  are  almost  daily 
opened  by  force  of  circumstances,  enterprise  may  be  retarded 
but  can  only  be  crushed  by  subjecting  it  to  tyranny, 
whether  of  one  man  or  of  many.  If  Australian  govern- 
ments had  not  squandered  their  lands  they  could  hardly 
have  failed  to  be  wealthy,  and,  as  a  natural  consequence, 
taxation  would  have  been  light  and  enterprise  unimpeded. 
The  aggi-egate  revenues  of  the  Australian  colonies  exceeded 
£2(3,000,000  m  1891.^ 
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Though  Australian  communities  could  readily  pay  for 
luxuries,  they  have  occasionally  asked  alms  from  the  State* 
It  was  deemed  liberal  to  crave  that  newspapers  should  be 
carried  without  charge.  In  many  rural  places  letters  could 
be  transported  at  trifling  expense,  but  the  bulk  of  news- 
papers augmented  the  cost  of  the  service,  and  it  wa& 
demanded  that  even  at  great  loss  newspapers  should  be 
cft.rried.  Each  editor  was  convinced  that  only  by  free 
course  for  his  lucubrations  could  the  country  prosper.  Mem- 
bers of  Parliament  joined  in  the  popular  chorus.^^  That  it 
was  not  the  duty  of  the  State  to  waste  money  is  too  prosaic 
a  maxim  to  be  heeded,  when  it  seems  the  interest  of  a 
considerable  section  to  profit  at  the  expense  of  others. 
Contrasts  which  vex  communities  are  found  in  private  life. 
A  prodigal  who  pays  no  honest  debt,  but  squanders  much 
with  open  hand,  often  enjoys  a  higher  reputation  than 
he  who  toils  faithfully  to  pay  every  just  debt,  and  has 
no  remainder  for  waste.  Public  reputation  is  often 
acquired  in  like  manner. 

In  Australia,  amongst  all  classes,  proofs  of  comfort 
abound.  Wages  of  artisans  and  of  unskilled  labour  have 
ever  been  high,  and  the  superflux  in  many  homes  probably 
exceeded  what  would  have  been  deemed  luxury  in  Europe. 
Places  of  amusement  and  holiday  processions  testify  to  the 
means  of  enjoyment ;  and  believers  in  the  perfectibility  of 
human  nature  might  sigh  in  acknowledging  how  large  a 
portion  of  the  leisure  procured  by  shortening  the  hours  of 
labour  is  expended  on  sights,  shows,  and  dissipation* 
Even  after  the  financial  disasters  of  1893  visitors  observed 
with  amazement  the  large  and  joyous  crowds  which 
frequented  places  of  amusement. 

Travellers  in  Australian  colonies  have  remarked  that 
English  life  is  repeated  more  fully  there  than  elsewhere 
abroad.  Field  sports  are  popular.  In  all  athletic  exercises 
every  colony  can  furnish  proficients.  The  rare  excellence 
of  the  climate  gives  facility  for  outdoor  pursuits,  and  in  the 
cricket  field  and  elsewhere  the  youth  of  Australia  have 
proved  their  prowess. 

«  "The  total  expenditure,  £690,000,  of  the  Post  and  Telegraph  Deparb- 
meht  (in  Victoria)  exceeded  the  revenue  by  £122,000  in  189 U" — ^^5^'^'^^'^^ 
"  Victorian  Year  Book. "    1893. ) 
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Variety  of  purBuits  does  not  neceBsarily  make  different 
the  habits  of  bonies.  Landed  pusseBsions,  mines,  and 
commercial  enterprioe  sustain  the  wealthy  everywhere,  but 
the  conditions  of  chmate  enable  the  gi'azier  in  Australia, 
when  fortunate,  to  become  rich  by  the  gifts  of  God,  without 
exertion  in  raising  crops  of  grass.  Except  as  to  long 
Buccesaions  of  inheritance,  the  liolders  of  property  in  i 
AustraHa  are  Uke  their  cousins  in  England.  ^M 

There  is  one  product   of  sunny  lands  whicli   Englantt^l 
cannot  know,  except  by  importation.     The  fruit  of  the  vinQ^| 
attains  perfection  in  the  South.     It  is  the  belief  of  most^^ 
colonists  that  Australia  wUl  produce  good  wine  abundantly,       ' 
and  skilled  judges  abroad  have  so  commended  specimens  of 
Australian   vintage  that  there  can  be  no   doubt  that  the 
most  favourable  anticipations  will  be  realized  when  time 
and  experience  shall  have  tested  results,  and  so  trained 
vine-dressers  and  wine-pressers  that  the  product  of  each 
year  shall  be  alike.     The  culture  of  the  vine  is,  however,  ^^ 
costly ;    and   many   years   elapse   before   the   yield   ia  a6^| 
its  best.     Only  eapitaUsts  can  await  a  long-deferred  returQ^f 
for  their  money. '^  1^^ 

The  kindUness  of  nature  induced  early  efforts  to  syatema-        1 
tize  the  introduction  of  animals.    The  imported  thrush  and 
blackbird  make  musical  the  groves  of  Australia,  and  the 
European  skylark  already  pours  his  profuse  eoug  in  New 
Zealand,  where  there  is  more  ground  shelter,  and  there  are 
fewer  falcons  and  kites  than  in  Australia.  The  introduction 
of  the  trout  was  accomplished  at  a  comparatively  early  ^J 
period,  while,  with  the  aid  of  ice,  strenuous  efforts  wfl£6^H 
made  to  give  a  new  home  to  the  salmon.  '    ^H 

More  detailed   examination  of  statistics   in    the  text  it^H 

needless.      An  appendix  will  furnish  figures  which  proTo]^| 

"  In  1895  the  acres  under  vine  culture  and  wine  made  were  stated  to  be-— ^^| 

In  New  South  Wales       T.sTb  211,510  ^M 

Id  Victoria .10,365  :M0,846  ^H 

Id  Queensland        2,021  29,251  ^H 

lu  Soutli  AuBtrnlii,  1T,41B  190,320  ^M 

In  Western  AuatralU 2,217  42,186  ^H 

Fuller  infonnation  will  be  found  in  the  valuable  StutiaiTca]  Tables  >A^^| 
the  Appendix  to  tliia  volume.  Fur  theta  the  author  cnn  elaiin  do  orodi^.^^H 
as  thoy  are  wholly  compiled  from  figures  published  by  tlie  Statiitiou  ^^M 
Department  of  Victoria.  <^^H 
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the  importance  of  communities  rising  in  the  Southern 
hemisphere  to  assume  the  form  which,  wittingly  or  unwit- 
tingly, England's  colonization  has  tended  to  develop. 
None  of  them  enjoy  what  Wentworth  laboured  to  secure — 
the  social  grace  and  nobleness  of  motive  with  which  an 
hereditary  order  adorns  a  nation,  for  whose  worthiest  soils 
an  entrance  into  that  order  is  an  object  of  patriotic  am- 
bition, binding  together  the  futures  of  their  families  and  of 
their  country.  The  colonies  lack  the  security  which 
honom*s  permanently  acquired  carry  with  them,  and  which 
has  caused  reverence  for  ancestry  to  pass  into  a  proverb  as 
constraining  to  noble  deeds. 

Unworthy  exceptions  have  no  power  to  destroy  a  rule 
based  upon  one  of  the  deepest  feelings  of  the  heart.  Those 
feelings  it  has  pleased  the  Colonial  Office  to  neglect.  Instead 
of  conferring  hereditary  distinctions  on  honoured  families 
,  attached  to  the  soil  by  ties  which  cannot  be  broken.  Secre- 
taries of  State  have  bestowed  ephemeral  favours  on  fawners 
upon  themselves  or  bidders  for  fleeting  popularity.  Noble 
masters  of  ceremonies  flattered  the  vanity  of  clients,  whose 
brief  decorations  die  with  them ;  but  little  has  been  done 
for  the  enduring  welfare  of  the  communities  sprung  from 
the  loins  of  Englishmen,  and  entitled  to  all  that  an 
Englishman  can  claim.  For  a  British  community  bereft  of 
the  grace  which  adorns  the  social  structure,  and  ennobles 
the  aspirations  of  public  men,  there  was  room  for  growth 
only  in  one  direction. 

The  representative  principle,   once    implanted,    struck 
deeply  into  the  soil,  and  enclasped  with  its  branches  every- 
thing above  it.     Moreover,  the  root  of  the  old  principle  of 
representation  has  become  worm-eaten  in  Englaud  as  well 
as  in  the  colonies.     It  was  a  representation  of  localities, 
not  of  population,  and  required  not  that  all  should  have 
requal  power  in  making  laws,  but  that  those  who  contributed 
.substantially  to  maintain  the  State,  should  be  represented 
in  the  Parliament  which  levied  imposts  and  appropriated 
the  public  treasure.    Equal  justice  to  all  was  guaranteed 
by  the  Great  Charter,  but  general  legislation  was  for  a  long 
.time  deemed  the  function  of  the  provident  and  the  wise. 

The  ancient  principle  was  the  assembling  of  representa- 
tives of  the  industry  and  intelligence  ol  \\\^  xi-auXAovv*    ^^\\.^ 
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new  theory,    if    theory    it   can  be    called,    is    to    subjecl)  J 
legislation    to    the    unreasoning    clamour    of   a    crowd.  | 
Historic  ally.  Bishop   Stuhbs  in  hia   "  Constitutional  His- 
tory" has  traced  the  principles  which  were  at  the  root  I 
of  English   representation.      By  the   resultant    of  many  | 
forces,  and  not  by  the  domination  of  one,  evil  was  avoided, , 
even   if  immediate   good   was    postponed    until    maturern 
counsels  could  prevail.    Members  represented  their  country, 
and  not  merely  their  parish  or  a  predominant   section 
within   it.      Pitt,   a   hundred  years   ago,   drew  a  picture 
of  the  evils  resulting  from  representation  of  mere  numbers  , 
in  passing  laws. 

"In  the  history  of  this  country  the  number  of  eleetora  ha«  alwn;*! 
been  few  in  proportion  to  that  of  the  great  body  of  the  people    .    .    .   Tlwl 
same  principle  whiuli  oliiimE  individual  BufTrage  and  affirms  that  everafl 
man  han  an  equal  right  to  a  sliare  in  the  represeutatioa  is  that  nhiMl 
aervea  as  the  bosia  of  that  declaration  of  rights  an  which  the  Frendr 
legislators  have  founded  their  government.    ,     .    .    If  it  were  posaibla  fitfi 
an  Englishman  to  forget  hia  attacbmsnt  to  the  constitution     .     .     .    ^' 
would  find  the  principle  of  individoal  will  powerful  and  efficient  for  tl 
deslrutCion  of  every  individual  and  of  every  comn'unity,  bnt  for  everf 
good  purpose  null  and  void.     .     .     .     The  government  which  adopts  such 
principles  ceases  to  be  a  government,  it  unties  the  bands  which  knit 
together  sooiety,  it  forfeits  the  reverence  and  obedience  of  its  subjects,  it 
gives  up  those  whom  it  ought  to  protect  to  the  dacgers  of  the  Marseilles^ 
und  the  assassinB  of  Paris.      Under  a  preUnce  olceotering  all  authori^ 
in  the  will  of  the  many,  it  establiahes  the  worst  form  of  despotist 
In  what  is  called  the  government  of  the  multitude,  they  are  not '     .    _     , 
who  govern  the  few,  but  the  few  who  govern  the  many.     It  is  a  speeies  a 
tyranny  which  adds  insult  to  the  wretchedness  of  its  subjects  by  stylir' 
itfi  own  arbitrary  decrees  the  voice  of  the  people,  and  sanctioning  it    ~  ~ 
of  oppression  and  cruelty  under  preleiice  of  the  national  will." 

One  of  the  wisest  men  of  the  nineteenth  century.  Sir  H.  ' 
Maine,  declared  that  the  principles  on  which  the  British 
Constitution  was  founded  "  diminished  the  difficulties  of 
popular  government  in  exact  proportion  to  the  diminution 
of   the   number   of    persons   who   had    to    decide    publioj 
questions."      The  form  of  evils  to  come  would  be,  he  said^ 
that   form    of    bribery   or   corruption   which    consists   : 
"legislating  away  the  property  of  one  class  and  ti-ansfer^ 
ring  it  to  another." 

Misery  is  in  store  for  the  country  which  realizes  Maine'fll 
prediction.  "Partial  inequitable  taxation  (Mr.  Leckysayt" 
introduced  for  the  purpose  of  obtaining  votes,  is  an  evi 
which  m  democratic  societies  is  but  too  likely  to  increase.*' 

yand Liberty."     Vol.  L,  p.  129. 
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Claims  for  extension  of  the  8ufl&:age  in  the  United 
Kingdom  and  in  British  colonies  were  for  a  long  time 
largely  based  on  the  equity  of  the  principle  that  there 
ought  not  to  be  "  taxation  without  representation."  Those 
who  made  such  claims  and  were  amenable  to  reason 
could  not  fail  to  see  that  the  converse  principle  of 
"representation  without  taxation"  is  a  condemnation  of 
their  former  claims,  and  calculated  to  lead  to  confusion 
and  disasters  which,  after  paralyzing  the  body  politic  at 
home,  will  render  it  weak  and  contemptible  abroad.  It  is 
true,  though  sometimes  forgotten,  that  money  affairs  do 
not  comprise  all  that  affects  the  welfare  of  mankind ;  but 
it  is  no  less  true  that  in  all  English-speaking  communities 
the  principles  enshrined  in  the  Great  Charter  have  for 
centuries  safeguarded  the  life  and  liberty  of  all  subjects  of 
the  Crown.  Therefore,  there  is  in  such  communities  the 
less  reason  for  degrading  representation  in  Parliament 
under  the  hallucination  that  the  more  it  represents 
ignorance  the  safer  will  be  the  interests,  the  honour,  and 
the  lives  of  the  people. 

It  is  almost  pathetic  to  watch  the  effect  upon  communities 
of  the  haphazard  experiments  they  make  in  degradation  of 
the  suffrage.  Like  drunkards,  who  are  conscious  that  all 
is  not  well  within  them,  they  cry  for  more  of  the  poison 
which  has  unseated  their  reason.  Each  successive  draught 
was  to  make  them  victorious  over  all  ills,  but  each  has 
,  increased  their  tremor,  and  in  sheer  delirium  they  crave 
more.  When  they  have  dethroned  wisdom  in  assemblies 
elected  by  universal  suffrage  of  men,  and  find  that  still 
there  is  something  rotten  in  the  State,  they  call  for 
universal  suffrage  of  women,  and  Msenads  are  not  wanting 
to  inspire  disciples  of  the  new  cult.  The  judicious  may 
grieve,  the  ministering  angels  of  Christian  societies  may 
shrink  from  the  proffered  boon,  but  it  is  not  to  obtain  their 
votes  that  agitation  is  set  on  foot.  It  aims  at  securing 
what  it  calls  the  mass-vote  of  women,  as  it  has  in  great  part 
secured  that  of  the  men.  It  is  ominous  that  at  the  presi- 
dential election  in  the  United  States  in  1896,  the  three  elec- 
torates in  which  women  had  votes  supported  the  anarchical 
candidate.  Such  sparks  from  the  anvil  of  experience  are 
instructive  to  those  who  are  capable  ol  \e^tii\xv%% 


w 


476       APPEAL  FROM  PHILIP  SOBER  TO  PHIUP  DRUN'K. 

In  New  Zealand  the  franchise  was  extended  to  women  in 
1893.  In  South  Australia  "an  Act  to  amend  the  Consti- 
tution" (Dec.  1894)  confeii-ed  votes  upon  women  in  that 
colony,  with  the  concurrence  of  an  absolute  majority  of 
members  of  the  two  Houeea.^  It  has  been  shown  in 
previous  pages  that  the  slight  security  afforded  by  the 
requirement  of  absolute  majorities  in  effecting  constitutional 
changes  in  Victoria  and  South  Australia  was  due  to  Went- 
worth's  labours  in  New  South  Wales;  and  though  the 
treachery  of  Lord  John  Eussell  destroyed  Wentworth'a 
handiwork  for  New  South  Wales,  the  feebler  safeguards 
provided  for  Victoria  and  South  Australia  were  allowed 
to  remain  in  foree.^^ 

The  doctrine  of  the  modern  "Friends  of  the  People" 
differs  little  from  that  of  iconoclasts  in  France  a  hundred 
years  ago.  It  strives  to  gratify,  not  the  reason  but  the 
passion  of  a  people  ;  it  would  appeal  not  from  Phihp  drank 
to  Philip  sober,  but  from  Philip  sober  to  Philip  drunk.  It 
declares  in  effect  that  taxes  paid  by  the  industrious  shall 
be  expended  at  the  discretion,  or  indiscretion,  of  crowds 
who  have  not  contributed,  and  that  abstruse  problems  of 
government  shall  be  decided  at  the  behest  of  numbers  told 
by  the  head;  and  some  are  so  slavish  to  this  doctrine  as  to 
affirm  that  even  injurious  measiu'es  ought  to  be  enacted  on 
the  demand  of  a  majority,  howsoever  composed.  The  far- 
reaching  consequences  of  such  a  theory  can  only  be  glanced 
at  in  this  place.  Demoralization  iirecedes  decay.  The 
springs  of  industry  cannot  flow  freely  if  men  be  robbed  of 
the  fruits  of  then*  labour;  and  plundered  diligence  will. 
wither,  or  will  resort  to  mean  devices  to  defend  itself  at  the; 
expense  of  its  own  and  of  the  national  honour.  Meanwhile- 
the  intoxication  of  success  in  local  spheres  spurs  on  thosa 
elected  iu  separate  colonies  by  the  mass-vote  to  clamooi 


the  precnuticm  oE  securing  on  ab»i)itte  majority  on  tile  socoDd  Hnd  thii4 
readings  aa  required  by  the  Couatitutiou  Aut.  Tlte  Stiindiug  Orden 
required  that  certificates  of  the  passing  by  absolute  majoritien  on  ■ach 
readings  should  bo  affiled  to  the  original  bill,  and  the  Presideal  of  the 
Oouncil  (Sir  W.  A.  Zeikl)  ruled  that  ss  the  bill  before  him  bad  not  tba 
required  certificate,  it  was  not  properly  before  the  Coutioil,  and  could  Dot 
be  oonaidered. 
^  Apra,  pp.  12,  2iN,  32,  3»,  U,  a&,  ¥1,  »&,  aa,  W,  4>L,  43>,  49N,  81,  «a 
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for  its  adoption  in  a  larger  sphere  when  the  colonies  shall 
have  been  confederated;  and  only  the  natural  antipathy 
(on  the  part  of  the  less  populous  Australian  colonies)  to 
being  trampled  upon  by  mere  numbers,  has  nerved  them  to 
contend  that  at  least  in  the  second  Chamber,  or  Senate, 
there  shall  be,  either  in  the  manner  of  its  construction,  or 
in  the  duties  allotted  to  it,  some  safeguard  for  its  con- 
stituents, and  some  guarantee  that  reason  and  not  passion 
shall  prevail. 

It  is  not  only  by  withholding  hereditary  honours  (except 
in  one  or  two  instances)  in  her  colonies  that  England  has 
deprived  her  sons  of  their  full  birthrights,  and  herself  of  aid 
from  the  loyal.  One  or  two  commissions  in  the  army  and 
navy  are  obtainable  by  colonial  youth,  but  no  one  can 
assert  that  serious  efforts  have  been  made  to  give  them  an 
Imperial  character,  by  embodying  in  them  a  representation 
of  the  breadth  of  the  empire.  And  yet  the  people  of  the 
colonies  are  in  themselves  as  loyal  as  any  within  the 
British  dominions-  On  all  occasions  of  trial,  or  of  joy, 
spontaneous  outbursts  testify  that  not  only  Queen  Victoria, 
the  well-beloved,  but  her  august  house,  which  owns  the 
blood  of  Cedric  and  of  the  Plantagenets,  is  dear  to  the 
hearts  of  England's  sons  abroad. 

But  it  is  not  in  nature  for  the  full  harvest  of  national 
life  to  ripen  if  wholesome  seed  be  denied.  As  England  has 
sown  so  will  she  reap  ;  and  when  she  looks  not  for  it,  the 
day  may  come  when  the  development  of  principles  which 
she  has  thought  good  enough  for  her  children  may  mar  her 
own  social  life.  Yet  he  who  travels  in  the  colonies  will 
find  that  within  the  bounds  at  their  command  they  have 
done  noble  work.  In  proportion  to  their  means  their 
generosity  is  notable.  There  are  homes  among  them 
second  to  none  in  the  world  for  intelligence  and  virtue. 
Hospitality  is  from  the  heart,  and  universal.  The  gains  of 
science,  the  great  works  of  genius  produced  in  other  lands, 
are  treasured  with  avidity ;  and  enterprise  pours  them  into 
the  colonies  with  promptitude  and  profusion.  There  is  a 
demand  for  works  of  a  high  order.  In  several  colonies 
Universities  already  exist,  and  their  advantages  are  availed 
of  by  denizens  in  the  others.  Cblleges  are  springing  up  in 
which  the  inestimable  benefit  of  associatioxi  \^\\Jji  q?Ocv.^t?!.\xs. 
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study,  under  guidance  of  resident  principals  of  high 
character,  ia  secured  for  young  men.  No  longer  need  the 
hope  of  a  flock  journey  to  Europe,  fai"  from  domeBtic 
sympathy,  and  from  those  gentle  constraints  of  aifection 
which  bid  him  to  he  true  to  his  family  and  himself.  In 
by-gone  days  there  have  been  melancholy  instances  of 
bliRhted  prospects  when  the  eldest-horn,  committed  with 
anxious  prayers  to  a  career  of  study  in  Europe,  remote 
from  friends,  has  shattered  their  hopes  with  his  own  per- 
verted life.  It  has  been  sometimes  cast  in  the  teeth  of 
colonists  that  they  produce  no  great  literary  works.  The 
reason  is  plain,  and  was  manifested  also  in  America.  The' 
books  and  reviews  of  the  old  world  follow  a  colonist  in  the 
new,  and  he  has  not  time  to  create  or  to  support  a  special 
literatui'e.  In  a  primitive  community  each  man  has  work 
to  do.  At  first,  ail  are  bread-winners,  and  the  stages  are 
slow  by  which  a  leisure  class  is  created.  When  created,  it 
will  do  its  proper  work.  This  generation  in  England  has 
seen  a  kinsman  in  America  (Captain  Mahan)  take  posses- 
sion of  the  field  of  naval  warfare,  and  reveal  the  hidden 
springs  by  which  British  ministers,  aided  by  the  genius  of 
Nelson  and  the  devotion  of  Jervis,  guarded  Britain  from 
disaster,  and  maintained  her  supremacy  on  the  sea. 

A  curious  instance  of  the  prodigality  of  nature  was 
shown  in  the  case  of  Wentworth.  Born  in  Norfolk  Island 
in  the  eighteenth  century,  a  stray  scion  of  an  ancient 
house,  he  was  sent  as  a  child  to  England  for  riuUmentary 
education,  and  after  revisiting  New  South  Wales,  ana 
distinguishing  himself  as  an  explorer,  he  returned  tO' 
pursue  his  studies  at  Cambridge.  In  competing  for  tha 
Chancellor's  medal  in  1823,  he  was  placed  second  to  W. 
Mackworth  Praed  by  examiners  whose  verdict  has  hardlv 
been  confirmed  by  later  critics,*^  In  later  Ufe,  Wentworth, 
devoted  his  energies  to  the  pohtical  service  of  his  country, 
and,  except  in  flashes  of  his  oratory,  the  genius  whick^ 
might  have  placed  him  at  the  head  of  Australian  writers i 
was  known  no  more. 

-'  Mr.  T.  A.  Browne,  the  "Rolf  Boldrewood"  of  Auacralian  fictloiliH 
deulnras  that  Prucd'a  poeui  wua  "patuntly  iuferitir  in  puutic  foroo  uia| 
uoliility  of  treatmeDt  to  that  of  tlie  Austmliau. " 
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Writers  of  occasional  verse  have  appeared  in  Australia, 
as  in  other  countries,  and  the  names  of  natives — Charles 
Harpur,  Henry  Halloran,  Henry  Kendall,  and  some  others, 
long  ago  kindled  hopes  among  their  friends  which  were 
not  to  be  realized.  The  widely  popular  poems  of  Adam 
Lindsay  Gordon  and  J.  B.  Stephens,  though  written  on 
Australian  topics,  cannot  be  ascribed  to  Australian  creators, 
inasmuch  as  both  those  authors  were  equipped  for  their 
lives  before  they  breathed  Australian  air.  The  same  may 
be  said  of  Henry  Kingsley,  Marcus  Clarke,  and  other  prose 
writers.  In  the  world  of  prose  fiction,  two  authors  may 
fairly  claim  inspiration  from  Southern  influences — Mrs. 
Humphrey  Ward,  a  grand -daughter  of  the  great  Dr.  Arnold, 
and  Mr.  T.  A.  Browne.  The  first  was  born  and  educated 
in  Tasmania,  and  the  second  arrived  in  Sydney  when  four 
years  of  age.  His  fiction,  **  Bobbery  under  Arms,*'  and 
other  works,  are  popular  beyond  the  bounds  of  Australia. 
His  work,  "The  Miner's  Eight,"  though  a  fiction,  as 
"Ivanhoe"  is  a  fiction,  has  a  special  value  as  an  almost 
historic  picture  of  the  social  lives  of  adventurers  on  the 
goldfields.  Perhaps  no  part  of  the  world  can  hope  to 
produce  another  Judicio  Pylium,  ingenio  Socrate^n,  arte 
Maronerriy  but  in  that  regard  the  happiest  of  other  climes 
has  no  reason  to  hope  for  pre-eminence  over  Australia. 

The  lack  of  full  possession  of  British  institutions,  retards 
the  day  when  the  whole  intellectual  energies  of  the  colonists 
shall  be  combined  on  bebalf  of  their  native  land,  and  it  is 
not  unnatural  that  some  of  them  should  shrink  from  their 
condition,  and  betake  themselves  to  London,  Paris,  or 
other  cities,  where  they  and  their  children  become  haunters 
of  hotels.  They  cease  to  have  a  country.  The  world  is  to 
them  a  show.  Duty  disappears.  They  crave  but  the  two 
delights  which  the  great  satirist  scornfully  described  as 
the  aim  of  a  Eoman  mob.  As  no  land  gains  by  their  pre- 
sence, so  none  suffers  by  their  death.  Nature  will,  doubt- 
less, compensate  a  colony  for  unnatural  desertion  by  her 
children,  or  by  those  whom  she  has  enriched.  Family  ties 
will  bind  those  whom  duty  could  not  constrain.  The 
runaways  will  bear  less  and  less  proportion  to  those  who 
remain.  If  the  full  pulse  of  English  life  be  denied^ 
channels  will  be  found  through  wMc^  eo\oxi\a\  \\l'^^^\i^ 
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sustained,  aud  home-keeping  cousins  of  the  colonists  can 
with  ill-grace  condemn  results  springing  from  acts  done  oi: 
assisted  by  successive  Secretaries  of  State- 
That  wisdom  will  always  prevail,  can  be  expected 
nowhere.  France,  deeming  herself  in  the  van  of  civiliza- 
tion aud  intelligence,  has  heen  convulsed  by  contradictory 
Bchemea  of  government  propounded  by  her  leaders  at  brief 
intervals  for  a  hundred  years.  Theoretical  Bocialista,  and 
enemies  of  the  charaeteristiea  of  England's  past  greatness, 
have  wormed  their  way  to  the  very  citadel  of  her  strength  ; 
and,  when  their  burrowing  encountered  unusually  tough 
obstructio]!  from  any  ancient  safeguard  of  the  Constitution, 
they  fomid  in  the  eloquence  of  a  ministei*,  who  had  been 
many  things  by  turns  and  everything  with  intensity,  an, 
advocate  powerful  to  persuade  his  countrymen  to  abandon 
what  he  and  they  once  held  in  reverence.  The  signs  of  the 
times  show  that  there  is  already  a  plot  to  subject  the- 
fortunes  of  England  (by  means  of  universal  suffrage  and 
equal  electoral  districts)  to  the  votes  of  the  dwellers  in 
a  small  number  of  towns.*^  The  strongest  position  may  be 
lost  by  an  army  whose  commander  is  false,  and  no  Consti- 
tution can  resist  the  treachery  of  those  who  are  sworn  to 
maintain  it.  Its  recovery  from  prostration  can  date  only 
from  the  shame  which  follows  adversity. 

The  colonies  of  Australasia  have  hitherto  been  exempt 
from  evils  which  fail  upon  nations  smTounded  by  ambitious 
neighbours  ready  to  take  advantage  of  weakness  or  un- 
worthiness.  They  are  comparatively  safe  from  foreign 
dangers,  although  those  dangers  are  perhapa  underrated  by 
many  public  men,  and  may  perhaps  supply  the  fulcrum  by 
which  federation,  so  long  talked  of,  may  be  brought  about. 
A  spark  may  kindle  aspirations  which  without  that  spark 
might  sleep  for  generations. 

Lowning  Street  has  been  called  upon  from  time  to  time 
to  assist  in  dividing  the  colonies,  but  not  often  in  aiding 
them  to  combine.     Various  efforts  made  in  the  coloniee, 

"  After  Ihe  text  was  publiahed  (1883),  further  (iegradatioii  of  electoral  ■ 
qualificatinij  took  plEoe  under  Mr.  Gtadetone.  Neverthelew,  greatly  to  ' 
Uie  credit  of  the  British  oharaiiter,  and  of  the  champioue  of  union,  a  Houae  . 
of  Coinuious  -was  returned  in  1RD5  which  fumislied  a  pntriottc  majorily  of 
162.  Until  when?  The  un speak nble  disloyalty  of  (llitdatone's  propoB&la 
*n  1893  greaiiy  aided  the  loyal  in  1895. 
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with  various  motives,  have  been  recorded  in  the  foregoing 
annals.  Side  by  side  with  efforts  of  the  loyal,  who  have 
had  in  view  the  integrity  of  the  empire,  there  have  been 
aspirations  for  colonial  federation  with  the  hope  of  disin- 
tegration of  the  empire.  Eminently  the  Eoyal  Colonial 
Institute  in  London  has  striven  to  press  the  question 
wholesomely  upon  public  attention.  But  abstract  theories, 
or  those  which  seemed  abstract,  have  not  aroused  the  class 
which  postpones  measures  until  a  time  of  danger  compels 
consideration  which  ought  to  have  been  accorded  in  a  time 
of  rest.  Day  by  day  the  growth  of  communities  abroad 
brings  nearer  the  time  when  English-speaking  subjects  of 
the  Queen  who  do  not  dwell  in  England  will  outnumber 
those  who  do.  The  old  procrastinating  formula,  that 
to-morrow  will  be  as  yesterday,  is  continually  falsified,  but 
continually  embraced. 

The  hopes  of  those  who  would  broaden  the  Imperial 
bond  of  union  are  ascribed  to  sentiment,  and  that  word  has 
acquired  a  sickly  and  unreal  meaning  in  many  minds. 
Nevertheless,  it  is  often  based  upon  strong  feeling  which 
no  wise  statesman  would  deride.  It  created  the  Italy  of 
to-day;  it  conducted  our  brethren  in  the  United  States 
through  a  portentous  struggle  for  the  integrity  of  their 
Union;  and  it  h^s  reared  a  German  Colossus  out  of  the 
fragments  of  past  centuries.  It  remains  to  be  seen  whether 
the  mother  country  and  her  offspring  in  Australia  can 
solve  the  problem  which  has  not  been  found  too  arduous 
for  continental  nations. 

The  idea  of  strengthening  the  attachment  of  the  colonies 
to  the  mother-country  was  languidly  approved  in  theory, 
but  acquired  no  momentum  from  popular  demands  in  Eng- 
land or  in  Australia.  Thousands  thought  the  object  good,  but 
unattainable.  Millions  thought  that  if  it  were  desirable  it 
would  come  in  due  time  without  labour  on  their  part.  A 
few,  like  John  Bright,  thought  it  a  dream.  To  the  disloyal 
it  was  odious,  because  it  might  strengthen  the  empire. 
Colonial  federation  was  in  the  same  category  with  Imperial. 
Orators  sometimes  uttered  aspirations  for  it  in  rounding 
their  periods ;  but  only  Wentworth  in  early  days  had  pro- 
nounced that  Australian  federation  was  aw  \\si\Xi^Ri'^^^ 
necessity.    In  July  1853  he  formuVale^i  ^ome^  ol  Vwe*  ^\^^Xa» 
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and  iniliiced  the  New  South  Wales  Legislature  to  declare  I 
that  the  formatio]]  of  an  Australian  General  Assembly  was  I 
"  indiapensable,  and  ought  no  longer  to  be  delayed."  The  | 
Colonial  Office  was  supine;  and  in  London  (1857)  Went-  I 
worth,  as  chairman  of  "  The  General  Association  of  the  J 
Australian  Colonies,"  pressed  the  subject  upon  Mr. 
Labouchere  (Secretary  for  the  Colonies).  When  that  | 
functionary  pleaded  that  it  was  difficult  to  deal  with  the.  | 
question,  Wentworth  promptly  drafted  for  him  the  necessary  I 
enabling  bill;  but,  notwithstanding  its  "  purely  permiasiya  I 
character,"  and  confessing  that  the  existing  difficulties  I 
would  probably  increase,  Mr.  Labouchere  \yould  do  nothing  I 
to  serve  his  country.  I 

There  were  in  1857  no  wranglings  about  tai'iffs  in  the  I 
south,  such  aa  in  later  years  made  Austrahan  federation  a  1 
thorny  question;  and  the  stiflingofWentworth's  efforts  could  I 
not  fail  to  increase  the  impediments  to  a  larger  measure  of  I 
Imperial  scope.  Gallant  individual  efforts  were  made  ia  I 
England  by  F.  P.  Labilliere  (a  native  of  Tictoria),  Sir  P.  I 
Young,  Mr,  Dennistoun  Wood,  Mr.  C.  W.  Eddy,  and  others; 
and  the  formation  of  the  Eoyal  Colonial  Listitute  in  1868, ' 
with  the  aid  of  Lord  Bury  (afterwards  Earl  of  Albemarle),  { 
provided  an  arena  for  discussion  of  aJ!  questions  concerning  I 
the  relations  between  the  colonies  and  the  mother-country.  1 

Li  186y,  when  it  was  broailly  asserted  by  Mr.  Froude* 
and  others,  that  Mr.  Gladstone  and  some  of  his  colleagues 
in  the  ministry  were  bent  upon  severing  the  colonies  from 
the  mother  country,  some  efforts  were  made  by  the  op-  . 
ponents  of  severance.  ■ 

At  a  Social  Science  Congi-ess  at  Bristol,  Mr.  (afterwacdsl 
Sir)  John  Gorst,  Mr.  F.  P.  Labilhere,  and  others  read] 
papers  in  support  of  union. 

Two  months  afterwards  (Nov.  1869)  Mr.  Edward  Wileon  I 
(formerly  editor  of  the  Melbourne  Aiytis)  was  prominent  in.  I 
convening  what  were  called  "  the  Cannon-street  meetings,"  I 
at  which  Sir  James  Youl  (formerly  of  Tasmfuiia)  presided.  J 

Mr.  Westgarth  (formerly  of  Victoria)  moved  the  first.  1 
resolution.  Mr,  Labilhere  moved  the  second.  No  form  oil 
federation  was  [iroposed,  but   the  mutual  advantages  of  1 
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close  connection  between  Great  Britain  and  the  colonies 
were  descanted  upon. 

In  1871  a  conference  on  "  colonial  questions  "  was  held 
at  the  Westminster  Palace  Hotel  in  London.  Amongst 
guarantors  of  the  expenses  were  Sir  C.  Nicholson  and  Sir 
D.  Cooper,  both  of  whom  had  been  Speakers  of  the  Legis- 
lative Council  in  Sydney.  Mr.  Labilliere  was  the  honorary 
secretary. 

The  Duke  of  Manchester  presided,  and  Mr.  Ed.  Jenkins 
(chairman  of  the  executive  committee)  delivered  an  opening 
address,  fervent  in  aspiration  for  the  union  of  all  parts  of 
the  empire.  Mr.  F.  Young,  Sir  C.  Nicholson,  and  others 
took  part  in  the  proceedings. 

Papers  on  various  subjects  were  read  and  discussed 
subsequently. 

Mr.  Labilliere  read  a  paper  on  ''  Imperial  and  Colonial 
Federation,"  which  was  discussed  by  the  Earl  of  Airlie, 
Mr.  E.  Torrens  (of  South  Australia),  Mr.  Ed.  Wilson,  Mr.  E. 
Jenkins,  Mr.  Dennistoun  Wood,  Mr.  F.  Young,  and  others. 
The  discussions^  were  published. 

In  1876  an  address  on  "Our  Colonial  Empire,"  delivered 
in  Edinburgh  by  Mr.  W.  E.  Forster,  a  statesman  of  mark, 
struck  a  note  which  commanded  attention.  "All  that  was 
required  was  to  imbue  the  colonies  and  ourselves  with  the 
desire  that  the  union  should  last,  with  the  determination 
that  the  empire  should  not  be  broken  up — to  replace  the 
idea  of  eventual  independence,  which  means  disunion,  by 
that  of  association  on  equal  terms,  which  means  union.  If 
this  be  done,  we  need  not  fear  but  that  at  the  fitting  time 
this  last  idea  will  realize  itself." 

Abstract  truths,  howsoever  important,  seldom  produce 
immediate  action ;  and  to  leaven  large  masses  with  activity 
is  difl&cult,  unless  pressing  danger  compels  attention. 

Again,  in  1884,  Mr.  Labilliere  and  a  few  friends  addressed 
themselves  to  the  task,  and  (29th  July  1884)  *a  meeting  (or 
conference)  was  held  in  London,  at  which  Mr.  W.  E.  Forster 
presided. 

The  meeting  was  addressed  by  the  Eight  Hon.  W.  H. 
Smith,   the  Earl  of   Eosebery,    Sir   Charles   Tapper    (of 

■"Discussions  on  Colonial  Questions,     StracVvwi  &  \jo.^\NA%^\fe'^^S^.* 
London.     1872. 
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Canada),  the  Earl  of  WemysB,  Lord  Bury,  Sir  Henrjl 
Holland,  Mr.  Edward  Stanhope,  the  Marquis  of  Normanby,  | 
and  otliers. 

The  resolutiong  carried  were: — "  (1)    That  in  order  to  ' 
secure  the  permanent  unity  of  the  empire,  some  form  of 
federation  is  essential ;  (2)  That  for  the  purpose  of  influenc- 
ing public  opinion,  both  in  the  Ignited  Kmgdom  and  the 
colonies,  by  showing  the  incalculable   advantages  which 
will  accrue  to  the  whole  empire  from  the  adoption  of  such 
a  system  of  organization,  a  society  be  formed  of  men  of  all 
parties  to  advocate  and  support  the  principle  of  federation."  i 
There  were   ancillary  resolutions,^^  one  of  which  declaredJ 
that  it  was  essential  to  "  adequately  provide  for  the  organ-B 
ized  defence  of  common  rights." 

The  conference  was  adjourned,  and  re-assembled  on  thd 
18th  November  1884,  when  General  and  Executive  Com4 
mittees  were  appointed  to  manage  affair's.       Sir  Hem. 
Barkly,  Captain  J.  C.  B.   Colomb,    Sir  Don.  Currie,   the' 
Earl  of  Dunraven,  Viscomit  Folkestone,  Mr.  Amold-Forater, 
Sii'  John  Gorst,  Sir  Wm.  Gregory,  Mr.  Staveley  Hill,  Sir 
Henry  Holland,  Mr.  LabilUere,   Sii'  F.  Toimg,  Viscount  ^ 
Lewisham,  Sir  W.  McKinuon,   Sir  C.  Nugent,  Sir  LewiaT 
Pelly,  Sir  Lyon  Playfaii',  the  Earl  of  Eosebery,  Professo 
Seeley,    Sir   Francis    Smith    (formerly   Chief    Justice 
Tasmania),   Eight   Hon.   E.    Stanhope,    Colonel    Howard 
Vincent,  the  Earl  of  Wemyss,   Sir  Fredk.   Weld,   Sir  T. 
Brassey,  Lord  Eeay,  Sir  Eawson  Eawson,  and  about  200 
others  were  on  the  Genei'al  Committee,  and  most  of  those 
whose  names  are  thus  enumerated  were  also  on  the  ExecaJ 
tive  Committee. 

"  It  fell  to  tliG  Hutlior'a  lot  to  HScunct  a  vote  of  thanke  to  Mr.  Forater,^ 
and  to  ftsaure  him  tliat "  the  identification  of  his  name  with  the  movem 
woold  inapiFe  confidence  among  Englishmen  in  all  parts  of  the  world.*' 
replied  that  he  could  not  "too  warmly  thank  the  mover  (Sir  C.  Tapper) 
and  seconder  for  the  kind  words  they  have  exproBHed.  They  are  far  too 
kind.  But  they  are  spoken  with  some  authority,  and  I  shall  remember 
them  aa  one  of  tho  bright  spots  in  a  poUtical  life  which  has  not  been  bright 
■Itogethsr."  It  may  be  meationed  that  the  author  served  on  the  General 
and  on  the  Executive  Committees  of  lie  League  from  1884  till  he  returned 
oAostmliain  the  end  of  1892.  In  parting  from  Mr.  Forster  after 
.Tirod  him  thai  '  '  '        ' 
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The  constitutional  resolutions  passed  were : — "That  the 
object  of  the  League  be  to  secure  by  federation  the  pei^- 
manent  unity  of  the  Empire.  That  no  scheme  of  federation 
should  interfere  with  the  existing  rights  of  local  Parliaments 
as  regards  local  affairs.  That  any  scheme  of  Imperial 
federation  should  combine  on  an  equitable  basis  the  re- 
sources of  the  empire  for  the  maintenance  of  common 
interests,  and  adequately  provide  for  an  organized  defence 
of  common  rights." 

The  press  in  England  highly  commended  the  formation 
of  the  League  and  its  objects.  Branches  were  formed  in 
the  United  Kingdom,  in  Canada,  and  elsewhere.  In 
February  and  March  1885  Mr.  Forster  published  articles  in 
the  Nineteenth  Century. 

He  kept  his  mind  fixed  upon  the  need  of  "organization 
for  common  defence  and  a  joint  foreign  policy,"  and  merely 
suggested  the  means  by  which  opinions  throughout  the 
empire  should  be  gathered  and  promulgated.  He  called 
attention  to  offers,  from  colonies,  of  aid  in  the  Soudan, 
which  had  "struck  the  British  public  with  pleased  sur- 
prise." "What  is  now  wanted  is  the  embodiment  of  our 
willingness  to  give  the  colonies  participation  in  that  policy 
which  may  involve  them  in  war,  and  which  must  often 
closely  affect  their  interests." 

In  April  1885,  Mr.  (now  Sir)  J.  Gorst  read  a  paper 
before  the  Society  of  Arts,  Mr.  Forster  being  in  the 
chair.  Dismissing  direct  representation  in  Parliament 
as  useless,  and  the  creation  of  a  new  paramount  Im- 
perial Legislature  as  impracticable,  the  lecturer  deemed 
it  feasible  "to  recognize  the  right  of  the  colonies, 
through  their  representatives,  to  exercise  du-ect  control 
over  the  administration  of  Imperial  affairs."  There  was 
discussion,  and  Mr.  Forster  declared  that  there  was  no 
"need  to  be  over-anxious  to  have  a  detailed  plan  brought 
forward.  We  might  throw  the  movement  back  greatly 
(he  wrote  afterwards)  by  any  premature  plan." 

Carefully  abstaining  from  formulating  a  scheme,  but  pro- 
moting the  growth  and  concentration  of  public  opinion 
throughout  the  Empire,  Mr.  Forster  had  reason  to  be 
satisfied  with  the  work  done.  In  the  beginning  of  1886  a 
monthly  journal  was  established  by  the  aid  of  Ub^i:«llY\^\!L^« 


ProfeHEor  Seeley  furnished  an  article  pointing  out  the  value 
of  Bucliftn  organ. 

The  first  annual  meeting  of  the  League  was  held  at  the 
Mansion  House  (15th  Feb.  1886)  the  Lord  Mayor  presid- 
ing. Among  notices  in  the  press  was  one  in  the  Momivg 
Post  which  said  that  "  to  have  advanced  prematui^ely  any 
cut  and  dried  plan  of  federation,  no  matter  how  perfect, 
would  have  simply  been  to  court  failure."  Some  other 
newspapers  did  not  thus  appreciate  the  prudence  of  the 
League.  All  regretted  the  absence  of  Mr.  Focater  from  the 
meeting ;  and  ill-health  was  followed  by  his  death  on  ths 
6th  April  1886. 

His  loss  was  great  to  England,  and  ominous  of  danger  to 
the  Federation  League,  On  the  3rd  June  Lord  Eosebery 
was  made  chairman,  but  not  without  opposition.  The 
sagacious  Sir  H.  Barkly  in  June  1886  uttered,  in  the  League 
journal,  a  warning  against  rashness : — "  The  great  thing 
seems  to  me  to  be  to  avoid  the  mistake  of  prematurely 
pressing  forward  any  '  cut-and-dry  '  scheme."  The  staunch 
F.  P.  Labilliera  constantly  maintained  that  "  to  propose  a> 
plan  is  for  those  delegated  to  do  so  by  the  responsible 
governments  of  this  country  and  of  the  colonies,  and 
for  them  only."  Professor  Seeley,  at  a  conference  of 
the  League  (held  at  the  Colonial  and  Indian  Exhibition, 
lat  July  1886),  said:  "Might  we  not,  by  a  too  hasty 
scheme,  involve  oiu'selvea  in  inextricable  difficulties?  I 
am  in  favour  of  federation,  not  of  premature  federa- 
tion." Sir  A.  Gait,  of  Canada,  having  suggested  that 
the  Imperial  Federation  League  should  make  some  prac- 
tical suggestions,  a  membei'*'  replied  that  he  thought 
the  League  extremely  wise  in  putting  forward  no  scheme, 
and  in  dictating  to  no  person.  "It  was  for  the  friends  of 
unity  to  call  upon  the  government  to  ascertain  from  the 
colonies  what  their  opinions  are  in  an  organized  and 
eifective  manner."  "  I  agree  with  Sir  Alexander  Gait — 
Imperial  Federation  must  begin  at  home — but  I  ask  only 
that  the  invitation  for  a  conference  should  be  the  beginning. 
My  proposal  is  only  to  press  upon  Her  Majesty's  govern- 
ment  the   duty  of  convening   a   conference 
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some  such  proportions  as  are  observed  in  the  Bundesrath 
of  the  German  Empire."  Convinced  that  the  calling  of  a 
conference  of  colonial  representatives  was  the  only  safe  policy 
which  an  irresponsible  body  like  the  League  should  support, 
the  member  who  thus  spoke,  after  consulting  Professor 
Seeley,  moved  (14th  July)  in  the  Executive  Committee  of  the 
League :  **  That  it  is  desirable,  not  in  haste,  but  with 
steady  persistency,  to  urge  Her  Majesty's  government  ta 
convene  a  conference  in  London  for  the  purpose  of  con- 
sidering the  best  means  for  securing  the  closer  federation 
or  union  of  all  parts  of  the  Empire,  such  conference  to  be 
composed  of  representatives  of  all  the  colonies,  and  of 
members  appointed  in  the  United  Kingdom  of  Great 
Britain  and  Ireland.'*  After  discussion  the  debate  was 
adjourned,  and  on  the  17th  July  (Lord  Folkestone  being  in 
the  chair),  the  Executive  Committee  (at  a  meeting  with  dele- 
gates from  branches  of  the  League  from  some  colonies),  on 
the  motion  of  M'Goun,  from  Canada  (seconded  by  the 
author  of  this  work — with  the  addition  of  the  concluding 
fifteen  words),  it  was  resolved  that  a  deputation  should  urge 
the  government  to  "  call  a  conference,  or  to  appoint  a  Royal 
Commission  .  .  for  the  purpose  of  suggesting  some  prac- 
tical means  whereby  concerted  action  may  be  taken — (I) 
For  placing  upon  a  satisfactory  basis  the  defence  of  the 
ports  and  the  commerce  of  the  empire  in  time  of  war.  (2) 
For  promoting  direct  intercourse — commercial,  postal, 
and  telegraphic — between  the  several  countries  of  the 
empire  in  time  of  peace ;  and  any  other  means  for  securing 
the  closer  federation  of  all  parts  of  the  empire." 

The  deputation  was  favourably  received  (11th  Aug.)  by 
Lord  Salisbury,  and  in  the  Royal  Speech  proroguing  Par- 
liament it  was  intimated  that  the  principal  colonial  govern- 
ments would  be  communicated  with.  Consequently,  on 
4th  April  1887,  a  conference  was  assembled  in  London. 
Sir  H.  Holland  (now  Lord  Knutsford),  Colonial  Secretary, 
presided.  The  Prime  Minister  and  nine  other  members  of 
the  government  attended,  and  Canada,  Newfoundland,  all 
the  Australian  colonies.  New  Zealand,  the  Cape  of  Good 
Hope,  and  Natal  sent  representatives,  among  whom  were 
many  holding  high  office  in  the  places  they  represented. 

Many  subjects  were  discussed,  and  a  practical  result  was 
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attained  on  the  subject  of  the  naval  defence  of  Australia. 
Under  the  terms  agreed  upon  at  the  conference,  supple- 
mented by  legislation  in  the  colonies,  an  Australian 
auxiliary  squadron  was  established.  The  colonial  contri- 
bution amounted  in  1892  to  i^l26,000,  annually,  the  quota 
of  each  colony  being  determined  on  the  basis  of  its  popula- 
tion. The  squadron  contained  in  that  year  five  screw 
cruisers  and  two  torpedo  gunboats,  and  at  the  same  time 
eight  Imperial  war-vessels  were  on  the  station. 

There  was  congratulation  on  the  result  of  the  conference 
of  1887,  and  the  Times  (21st  June)  declared  that  "Imperial 
federation  is  universally  recognized  as  a  thing  desirable  in 
itself,  and  not  impossible  of  realization  at  some  future  day, 
while  a  practical  beginning  has  been  made  by  the  estab- 
lishment of  arrangements  for  mutual  defence  of  a  kind 
totally  new  in  colonial  history." 

Such  was  the  result  of  a  determination  on  the  part  of  the 
Imperial  Federation  League — to  abstain  from  promulgating 
a  policy;  to  concentrate  in  its  journal  the  phases  of  public 
opinion  throughout  the  world;  and  to  promote  the  gather- 
ing together  of  representatives  from  the  colonies,  as  a 
necessary  preliminary  to  action. 

In  March,  Lord  Eosebery  said  that  the  conference  of 
1887  should  be  the  "first  of  a  series"  of  colonial  confer- 
ences. In  October  1888  (still  chairman  of  the  League),  at  a 
meeting  in  Edinburgh,  he  said — "In  my  judgment,  it  is 
not  for  the  Imperial  Federation  League  to  propose  schemes. 
.  .  ."  The  cause  was  one  (he  said,  in  1888)  "for  which, 
if  needs  be,  anyone  might  be  content  to  die."  At  the  fourth 
annual  meeting  of  the  League  (May  1889)  he  declared  that 
he  was  "not  in  favour  of  the  export  of  plans  from  Great 
Britain  to  the  colonies.  I  believe,  and  have  always  held, 
that  if  a  plan  is  to  come  at  all  it  must  come  in  the  shape 
of  a  colonial,  not  a  British  demand." 

Soon  afterwards  he  asked  the  government  to  "consider 
the  advisability  of  inviting,  the  self-governing  colonies  to 
send  delegates  to  London  to  confer  and  report  upon  the 
possibility  of  establishing  closer  and  more  substantial 
union  between  the  mother  country  and  such  colonies." 

Lord  Salisbury's  reply  (July  1889)  went  far  beyond  a 
refusal  to  comply ;  and  (in  consequence  of  the  manner  in 
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which  some  members  of  the  League  received  it)  became 
firuitful  of  disaster. 

Lord  Eosebery  vainly  remonstrated  against  Lord  Salis- 
bury's opinion  that  it  was  ''  unusual  and  inexpedient  for 
the  government  to  summon  a  meeting  to  consider  the 
question  of  federation  unless  they  were  themselves  prepared 
to  make  a  recommendation  on  the  subject.*' 

As  it  had  been  reported  in  the  press  that  Lord  Salisbury 
had  said  (Nov.  1888)  that  "federation  of  the  empire" 
"  means  ten  letters  which  constitute  the  word  federation, 
and  it  means  nothing  else,"  his  reply  to  Lord  Eosebery 
(read  by  the  light  of  his  former  announcement)  exercised 
baneful  influence  on  many  members  who  joined  the  League 
after  Mr.  Forster's  death.  (In  June  1891,  Lord  Salisbury's 
obiter  dictwn  was  qualified  by  his  admission  (to  a  deputation 
from  the  League)  that  the  subject  of  federation  was 
"nothing  more  nor  less  than  the  future  of  the  British 
empire.") 

In  August  1889  a  special  meeting  of  the  League  resolved 
to  ask  Lord  Salisbury  to  receive  a  deputation  on  the  subject 
of  inviting  the  colonial  governments  to  send  delegates  to 
London  "  to  confer  and  report  upon  the  possibility  of 
estabUshing  closer  and  more  substantial  union  between  the 
mother  country  and  the  colonies.     ..." 

Again  Lord  Eosebery  insisted  that  the  view  of  the  League 
had  uniformly  "been  that  any  scheme  should  come  from 
the  colonies." 

Meantime,  Mr.  G.  E.  Parkin,  of  Canada,  on  the  part  of 
the  League,  was  visiting  Australia,  and  addressing  audiences 
with  marked  success. 

In  November  1889  a  branch  of  the  League  having  been 
formed  in  the  city.  Lord  Eosebery  (in  accordance  with  a 
resolution^  of  the  Council  of  the  League)  emphatically 
declared,  at  the  Mansion  House,  that  the  League  were 
"prepared  to  limit  and  define  their  exertions,  for  the 
present,  at  any  rate,  to  the  promoting  and  maintaining 
and  stimulating  of  Imperial  conferences." 

"*  **That  the  establishment  of  periodical  conferences  of  representatives 
of  the  self-governing  communities  of  the  empire  should  be  the  first  aim  of 
the  Imperial  Federation  League."    14th  November  1889. 
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The  Times,  in  commenting  on  the  meeting,  said  that  the 
Imperial  Federation  League  decUned,  "  wisely  enough,  to 
formulate  a  definite  scheme  or  plan." 

There  were,  of  course,  aome  scattered  Toiees  hostile  to 
close  union  of  the  empire  and  its  offshoots.  The  Chief 
Justice  of  Queensland  (Lilley),  in  a  vapouring  letter  (1889), 
sneered  at  the  idea  of  federation,  which  he  preferred  to  call 
"  fetteration."  He  "  looked  steadily  to  the  inevitable  and 
noble  outcome  of  an  Australian  republic,"  If  Englishmen 
wished  to  retard  it,  "the  sooner  they  tried  the  Ijetter." 
His  words  elicited  little  but  condemnation. 

In  ISilO  the  proposed  deputation  to  Lord  Salisbury  was 
still  contemplated,  and  there  were  symptoms  of  a  desire  to 
make  stipulations  beforehand  as  to  the  duties  to  be  en- 
trusted to  it.  The  League  had  received  large  accessions  to 
its  numbers  after  Mr.  Forater's  death,  and  there  were  signs 
that  his  wise  spirit  no  longer  prevailed  in  its  councilB. 
Eager  minds  desired  to  fonnulate  if  not  to  dictate  the  work 
which  the  conference  ought  to  do,  and  the  better  to  enforce 
their  views  introduced  new  members  as  partisans.  They 
strove  to  warp  to  special  purposes  the  machinery  created 
for  the  general  good.  The  conference  which  they  contem- 
plated was  to  obey  orders,  and  all  the  advantages  attending 
the  deliberations  of  a  convention  sitting  with  closed  doorS) 
as  the  Americans  sat  when  they  framed  their  constitution, 
were  to  he  dispensed  with.  Neither  hy  the  American  Con- 
vention, nor  hy  any  Federal  Conference,  could  recom- 
mendations become  operative  without  subsequent  ratificatioa 
by  those  who  created  its  members;  hut  the  United  States 
delegates  had  the  priceless  advantage  of  discussing  with 
open  minds  the  problems  submitted  to  them  free  from  the 
intervention  or  dictation  of  injudicious  friends,  and  from 
rash  criticism  upon  their  labours  before  the  results  could  bft 
submitted  in  a  complete  shape  to  their  constituents  and 
masters. 

Who  could  he  so  rash  as  to  declare  that  lie  knows  before- 
hand, and  can  pronounce  upon  the  value  of  ail  ar;;iiment9 
addncible  in  a  conference  summoned  from  all  parts  of  the 
world?  And  if  not,  what  sense  is  there  in  fettering  a  con- 
ference with  detailed  instructions  ?      It  is  sufficient  protec- 
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tion.  for  the  powers  which  constitute  a  convention  that 
they  cap  reject  its  recommendations. 

If  its  members  be  wise  they  will  give  due  weight  to  the 
lorgumenta  of  their  brethren,  and  may  solve  the  problems 
before  them.  If  otherwise,  nothing  good  can  be  looked  for 
at  their  hands. 

Concessions  mutually  made  in  conference  have  more 
virtue  in  them,  twid  better  prospect  of  life,  than  arbitrary 
pronouncements  made  beforehand  by  those  who,  being  par- 
tisans first,  have  by  the  prompture  of  their  own  desires 
rendered  themselves  unfit  to  be  judges. 

The  resolution  of  the  League  that  the  establishment  of 
conferences  should  be  its  ''first  aim'*  met  with  general 
approval,  but  the  Birmingham  Chamber  of  Commerce 
coupled  its  assent  with  an  opinion  that  the  ''prima];y 
essential  condition  of  Imperial  Federation  is  a  Customs 
Union  of  the  Empire."  The  League  in  Canada,  resolved 
also  that  ''  the  most  important  question  is  that  of  Inter- 
Imperial  Trade."  In  Canada,  the  House  of  Commons 
had  unanimously  carried  an  address  to  the  Queen  (1890) 
af&rming  their  "unswerving  devotion,"  and  their  "fixed 
resolve"  to  ai4  in  maintaining  the  political  connection 
between  Canada  and  the  rest  of  the  British  Empire.. 

At  the  annual  meeting  of  the  League  in  London  (May 
1890),  Lord  Eosebery  adhered  to  his  opinion  that  the 
proper  policy  of  the  League  was  to  promote  conferences.. 

Unhappily  a  domestic  bereavement  in  1890  withdrew 
Lord  Eosebery  from  active  co-operation  with  the  work  of 
the  League,  and  the  formation  of  an  United  Empire  Trade 
League,  under  the  auspices  of  a  member  of  the  Imperial 
Federation.  League,  at  this  time  tended  to  confusion. 

In  May  1891  the  Council  of  the  League  rpsojved  to  re- 
quest Lord  Salisbury  to  receive,  **  at  the  earliest  timely 
date,"  a  deputation  advocating  the  convening  of  a  confer- 
ence of  "  the  self-governing  countries  of  the  empire,"  and 
(17th  June)  Lord  Salisbury  received  the  deputation,  which 
was  introduced  by  Lord  Brassey. 

In  reply,  the  Prime  Minister  declared  that  the  subject  of 
Imperial  i?ederation  was  of  "profound  importance"^ 
"nothing  more  nor  less  than  the  future  of  the  Brutish 
empire;"  apd  he  deprecated. ^.s  too  modest  the  policy  of 
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the  League  in  not  formulating  "  a  cut-and-dried  f 
Unfortunately  the  modesty  reprehended  was  soon   aban- 
doned. 

In  the  following  month  the  General  Council  resolved 
(but  not  without  opposition)  that  a  Committee  ehoald  be 
appointed  to  prepare  "  definite  proposals  which  may  foiin 
the  basiB  for  an  Imperial  Conference." 

The  Committee  appointed  consisted  of  Lord  Brassey  and 
ten  others,  including  Sir  C.  Tupper  and  Sir  John  Colomb, 
both  of  whom  were  preposseesed  with  special  ideas.  Sh-  C. 
Tupper  promptly  broached  his  schemes  in  October  in  the 
Nineteenth  Centvry.  One  of  them  was  that  representatives 
of  federated  Australia  and  the  Cape  colonies,  with  one  from 
Canada,  "  should  be  leading  members  of  their  own  Cabinets, 
and  become  members  of  the  Cabinet  in  England,"  and  shoald 
go  "  out  of  office  when  their  government  is  changed." 

Apparently  they  were  to  remain  in  the  Cabinet  after  a 
change  of  the  British  ministry,  and  thus  to  learn  the 
ai'cana  of  each  political  patty.  He  would  impose  an  im- 
port duty  of  5b.  a  cjiiarter  on  all  foreign  corn,  and  thus 
enable  England  to  give  an  important  advantage  to  her 
colonien  without  affecting  "  the  cost  of  bread,"  If  a  warn- 
ing had  been  needed  of  the  disruptive  consequences  of 
undertaking,  through  unrepresentative  and  irresponsible 
persons,  to  frame  "  definite  proposals"  to  bind  the  empire, 
Sir  C.  Tupper  and  a  few  others  promptly  furnished  it. 
Meanwhile,  with  noble  perseverance,  Mr.  Parkin  forwarded 
the  true  interests  of  the  League  at  large  towns  in  England 
and  Scotland. 

An  imprudent  step  had  been  taken  by  the  League  when 
it  sanctioned  (16th  April  1891)  the  formation  of  "  The 
Imperial  Federation  League  in  the  United  Kingdom." 
There  might  have  been  some  fitness  in  the  act  if  advocated 
on  the  ground  that  the  League  contemplated  suicide,  and 
vas  in  search  of  an  heir.  As  if  anticipating  the  decease  of 
the  original  League,  some  of  its  members  took  office  in  the 
new  one. 

On  tlie  16tli  November  the  Committee  on  "definite  pro- 
posals" submitted  their  report  (dated  in  July)  to  a  meeting 
of  the  League,  over  which  Mr.  Edward  Stanhope  presided. 
lliej  had  sought  information  from  about  thirty  persons. 
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(One  member  of  the  Executive  Committee  in  response  con- 
demned the  publication  of  crude  "definite  proposals.") 
They  did  not  propose  to  abrogate  the  fundamental  rules 
fixed  under  Mr.  Forster.  They  advocated  the  formation  of 
a  "Council  of  the  Empire,"  not  immediately,  but  "when 
the  Provinces  of  Australasia  and  South  Africa  are  each 
united  under  one  government  as  Canada  now  is,"  and  a 
representative  of  each  government  might  be  available  in 
London.  Such  a  Council  would  deal  with  Imperial  defence. 
The  amount  of  contribution  for  defence  would,  "probably 
by  general  consent,  be  left  at  the  outset  to  the  choice  of  the 
individual  self-governing  States."  When  "the  outset"  was 
to  cease,  and  by  what  authority  new  arrangements  were  to 
be  made  and  sanctioned,  they  left  to  future  chances. 

Inexorable  conditions  then  drove  them  to  the  conclusion 
that  only  the  old  rules  of  the  League  could  give  life  to  their 
"proposals."  "The  governments  concerned  should  be 
invited  to  send  representatives  to  a  Conference  summoned 
ad  hoc.''  "Possibly"  a  preliminary  Eoyal  Commission 
might  be  needed.  After  "  fulfilment  of  the  essential  con- 
ditions" other  measures  "  would  become  more  immediately 
practicable." 

Colonial  government  securities,  guarantees  for  loans, 
admission  to  public  service  of  the  empire,  the  admission  of 
colonial  jurists  to  the  Judicial  Committee  of  the  Privy 
Council,  uniformity  in  certain  branches  of  law,  postal  and 
telegraphic  arrangements,  were  touched  upon  as  to  be  thus 
dealt  with.  Inter-Imperial  trade  might  after  a  time  be 
dealt  with,  but  the  conference  must  come  first. 

All  the  elaborate  painting  of  the  report  came  to  the  com- 
plexion, at  last,  that  the  maxims  of  Mr.  Forster,  Professor 
Seeley,  and  others,  were  wise;  and,  meantime,  the  con- 
ditional suggestions  might  cool  the  ardour  of  many  friends. 
It  was  signed,  however,  without  protest  by  all  the  Com- 
mittee— Lord  Brassey,  JProfessor  Bryce,  Sir  John  Colomb, 
Sir  D.  Cooper,  Mr.  Arnold-Forster,  Lord  Lamington,  Sir 
Lyon  Playfair,  Mr.  J.  Eanken,  Sir  Eawson  Eawson,  Lord 
Eeay,  and  Sir  C.  Tupper. 

Urgent  appeals  were  made  to  members  to  adopt  the 
report  unanimously,  and  respect  for  the  chairman,  Mr. 
Edward  Stanhope,  induced  acquieaeen^i^  ^\i\riji  tcx^qJ^tns^ 


"DEFINITIC  PROPOSALS"  REPORT  ADOPTED,  1892. 


otheiwise  have  been  accorded.  But  tiie  damage  which 
would  accrue  to  the  cause  of  Federation  by  the  adoption  of 
the  repcd't  was  pointed  out,  and  one  speaker  earnestly 
entreated  the  Council  not  to  give  credence  to  the  silly  mia- 
statementa,  often  circulated,  that  any  hostility  to  the 
mother  country  prompted  colonists  to  pass  protective 
tariffs.  He  was  mure  cordially  listened  to  on  that  subject 
than  when  he  predicted  the  downfall  of  the  League  as  the 
result  of  the  adoption  of  the  report. 

Whether  the  dissolution  of  the  League  was  attributable 
to  the  abandonment  of  its  early  policy  may  of  course  be 
dispuLed,  but  it  followed  speedily.  Members  of  tlie  Special 
Committee  (whose  advice  was  adopted  after  Huch  earnest 
entreaty)  soon  showed  how  artificial  had  been  the  unan- 
imity procured  for  the  report.  In  May  1893  Lord  Keay 
moved  at  a  League  meeting  that  statements  made  by  8u' 
C.  Tupper  as  to  the  intentions  of  other  niemhere  of  the 
Council  were  injurious  misrepresentations  (as  to  deaigns  to 
levy  contribntions  from  colonies),  and  Sir  C.  Tupper, 
having  accepted  the  "  assurances  of  leading  nierabers  of 
the  League  .  .  .  aa  proving  that  he  was  wrong  in 
the  statements  he  had  made,"  the  matter  was  allowed 
to  drop. 

The  seventh  annua!  report,  adopted  on  the  10th  May, 
urged  upon  members  the  duty  of  personal  efiforta  to  add  to 
the  membership  of  the  League,  and  lauded  the  progress  of 
branch  Leagues  in  Canada,  Australia,  and  England. 
Month  after  month  (until  September)  the  journal  of  the 
League  appeared  with  the  usual  notices  of  the  proceedings 
of  affiliated  branches  in  Canada  and  in  Australia. 

But  the  self-inflicted  wound  had  rankled  in  the  body 
of  the  League,  and  in  December  1893,  the  president 
(Mr,  Stanhope)  was  comiielied  to  summon  the  members 
to  deal  the  last  blow  to  the  organization,  which  once,  under 
Mr.  Forster's  care,  seemed  destined  to  useful  life.  By  a 
■  majority  of  one  the  members  present  resolved  that  the 
League  should  be  dissolved  at  the  end  of  the  year,  and  the 
precipitance  of  the  self-destruction  was  shown  by  absolute 
disregai'd  of  affiliated  branches  iJi  Canada,  Australia,  and 
elsewhere.  Colonists  had  for  years  been  urged  to  form 
hraucbeB  aifiliated  to  the  League  ;  they  had  complied  ;  and.  i 
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ni^ithout  warning  the  tie  which  connected  them  was  severed 
in  a  day. 

The  parent  of  1884  deserted  her  offspring  in  1893.  The 
colonial  branches  thus  abandoned  were  left  to  struggle  on 
as  they  might  choose  by  adopting  a  fresh  organization  or 
by  imitating  an  ignoble  example.®* 

A  heavy  blow  and  great  discouragement  had  been 
inflicte<l  upon  a  noble  cause,  and  its  foes  were  of  its 
own  household.  As  a  nucleus,  gathering  opinions  from  all 
parts  of  the  empire  and  circulating  them  both  in  England 
and  in  the  colonies  in  its  journal,  the  League  had  done 
yeoman's  service,  and  as  a  body  of  some  reputation — ^if  it 
had  adhered  to  the  principles  laid  down  by  Mr.  Forster — 
might  have  achieved  much.  It  was  the  bond  which  held 
together  the  bundle  of  sticks.  To  rend  that  bond  was  to 
shatter  the  labours  of  years.  Difficulties  inherent  in  the 
task  in  hand  might  have  taxed  the  wisdom  of  the  League, 
but  wanton  suicide  was  no  fit  remedy  for  any  evil.  **  Nee 
perinde  dijudiea^i  potest  quid  optimum  facta  fiient,  quam 
pessimwn  fuisse  quod  factum  est.**  Mr.  F.  P.  Labilliere, 
the  steadfast  friend  of  federation,  deplored^  the  result. 
**  This  might  and  surely  ought  to  have  been  avoided." 

Some  of  W.  E.  Forster's  friends  and  coadjutors  endea- 
voured in  1894  to  revive  the  work  of  the  abandoned 
Imperial  Federation  League,  through  the  city  of  London 
branch  of  that  body,  and  the  name  of  Sir  John  Lubbock  gave 
weight  to  the  attempt.  The  Imperial  Federation  League 
of  Canada  offered  to  co-operate  on  the  basis  of  commercial 
union,  and  a  "  small  extra  duty  on  foreign  imports,  with 
few  exceptions,  to  provide  for  Imperial  defence." 

In  1895  it  was  formally  resolved  to  constitute  a  new 
association  on  stated  principles ;  but  it  was  not  until  29th 
January  1896,  at  a  meeting  of  the  Mansion  House,  presided 
over  by  the  Lord  Mayor,  that  the  new  association  was 
created  under  the  name  of  "  The  British  Empire  League." 

**  The  secretary  of  the  League  in  London  wrote  to  Mr.  D'Ksterre  Taylor 
(hon.  secretary  of  the  branch  in  Victoria) : — **  If  the  League  comes  to  an 
end  it  will  only  be  that  the  cause  may  progress  the  better." — Melbourne 
Argus,  Nov.  1893).  Those  who  destroyed  the  League  may  liave  imagined 
that  they  could  improve  upon  its  policy. 

*•  Federal  Britain.     Sampson,  Low,  Marston  and  Co.    I^owvXlvsw.   \^\.» 
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The  Duke  of  Devonshire  became  president ;  Sir  J.  Lubbock,  t 
treasurer ;  and  Sir  Robert  Herbert,  chairman  of  the  | 
executive. 

Sir  J.  Lubbock  sa,id  that,  "to  the  regret  of  the  City  J 
branch,  the  Imperial  Federation  League  had  been  dis-l 
solved  by  a  majority  of  one,  in  consequence  of  some! 
difference  of  opinion  on  the  ConncD." 

Mr.  Faithfull  Begg,  M.P.,  declared  that  "  the  principle 
of  continuity  from  the  Lnperial  Federation  League  was 
preserved  in   the  British  Empire  League,     .     .     .     and, 
moreover,  they  did  not  intend  to  depart  one  iota  from  the  i 
policy  of  old  organization." 

His  words  were  eloquent  of  the  means  hy  which   that  J 
organization  had  been  destroyed.     Mr.  Kichard  Dobell,  oC^ 
Quebec,  moved  a  resolution  expressing  the  great  satisfac 
tios  of  the  meeting  at  the  acceptance  of  office  by  the  Dul 
of  Devonshire. 

The  founding  of  the  British  Empire  League  in  London* 
elicited  a  sjieedy  response  from  Canada.  The  Imperial 
Federation  League  in  that  dominion  had  been  affiliated  to 
the  Imperial  Federation  Leagne  i"  England,  and  was. 
therefore,  lilie  other  branches  in  Australia  and  elsewhe: 
severed  from  the  parent  stock  without  consultation 
warning.  On  the  4th  March  1896,  at  Ottawa,  represen-J 
tatives  from  the  Canadian  provinces  resolved  (oa  thffi 
motion  of  the  Prime  Minister)  to  adopt  the  title,  "  BritiBl 
Empire  League,"  and  to  affiliate  the  Canadian  League 
the  League  in  London. 

On  the  9rd  December  1896  the  British  Empire  League 
held  its  first  annual  meeting  at  the  Guildhall.  The  Lord 
Mayor,  who  presided,  suggested  that  it  would  he  "  a  fitting 
commemoration  of  Her  Majesty's  sixty  years'  reign  if  a 
scheme  could  be  framed  for  the  absolute  unification  of  our 
world-wide  empire."  The  Duke  of  Devonshire,  president 
of  the  League,  moved  the  first  resolution,  and  lucidlj 
explained  the  objects  of  the  British  Empire  League,  which 
were  in  reahty  those  of  the  defunct  Imperial  Federation 
League. 

Mr.  Dobell,  of  Canada,  declared  that  "  the  first  actual 
scheme  of  Mr.  Forster  contained  almost  everything  for 
which  they  were  to-day  striving."     Kesuscitated  healtliy 


BRITISH  P:MPIRE  LEAGUE.  49T 


sympathies  were  so  prevalent  that  Sir  Charles  Tapper 
(whose  opinions  were  made  a  ground  of  contest  on  the  eve  of 
the  abandonment  of  Mr.  Forster's  league)  was  content  with 
saying  that,  though  he  was  an  ''advocate  of  preferential 
duties,  he  was  aware  that  this  was  a  private  opinion,  and 
that  he  was  not  entitled  to  raise  the  question." 

In  adverting  to  the  unhappy  episode  in  which  the  "late 
Imperial  Federation  League  undertook  to  prepare  the  out- 
lines of  a  scheme  of  confederation  which  it  was  hoped 
might  form  the  subject  of  discussion  at  another  conference,'^ 
the  Duke  leniently  said:  "As  it  turned  out,  that  enter-^ 
prise  was  of  too  ambitious  a  character.  No  action  followed 
upon  the  preparation  of  that  scheme,  and  partly  I  think  in? 
consequence  of  differences  of  opinion^^  which  arose  within 
the  League  in  regard  to  it,  partly  from  other  causes  into* 
which  it  is  not  necessary  thjit  I  should  now  enter,  the 
preparation  of  that  scheme  was  shortly  followed  by  the 
dissolution,  by  its  own  act,  of  the  Imperial  Federation 
League.^"^     Some   of   its  members,   however,   declined   to- 

^  This  yarded  reference  to  the  disruption  of  the  Imperial  Federation 
League  elicited  a  letter  {Times ^  14th  Dec.  1896)  from  Sir  J.  Colomb  (of  the 
Imperial  Defence  Committee),  stating  that  the  disruption  was  *'  due  to  the- 
fact  that  some  like  myself  held,  and  held  strongly,  that  union  between  all 
parts  of  the  Empire  for  purposes  of  defence  was  the  urgent  and  practical 
programme  the  League  would  advocate ;  others  felt  equally  strongly  that 
commercial  union  would  be  the  primary  object  of  the  League,  and  union 
for  defence  a  secondary.    Neither  party  would  give  way. "    Sir  J.  Colomb's 
confession  calls  for  no  alteration  in  the  text  of  this  work,  in  which  it  is 
contended  that  loyalty  to  the  spirit  of  Forster's  League  ought  to  have 
prevented  its  unworthy  destruction.     Sir  J.  Colomb's  letter  states  that  the 
Imperial  Federation  League  '*  never  undertook  to  prepare,  and  never  did 
prepare,  the  outlines  of  a  scheme  of  confederation."    Such  a  statement  is 
no  doubt  made  in  good  faith,  but  cannot  command  assent  from  those  who 
know  (as  the  text  explains)  that  in  1891  Sir  J.  Colomb  consented  to  act  on 
a  special  committee  to  frame  ''definite  proposals"  as  a  *' basis  for  an 
Imperial  conference,"  and  did  act  upon  it  as  narrated  in  the  text.     To  one 
who  opposed  the  appointment  of  the  committee  as  a  fatal  error,  Sir  J. 
Colomb's  letter  cannot  but  seem  eccentric.     One  aim  of  Forster's  Lee^ue 
was  to  "provide  for  the  organized  defence  of  common  rights."     The 
conference  of  1887  did  good  service  in  that  respect.     Other  conferences 
might  have  done  more.     But,  in  the  meantime,  to  rend  the  League  asunder 
in  petulance  or  despair  was  to  "give  up  to  party  what  was  meant  for 
mankind,"  and  to  imperil  the  good  of  alL 

^  It  is  a  melancholy  satisfaction  to  the  author  to  reflect  that,  as  to  the 
appointment  of  the  committee  and  the  adoption  of  its  report,  he  strove  to 
resist  to  the  utmost  the  steps  which  ruined  the  League  and  called  for  the 
sedate  dirge  upon  it  whicK  the  Duke  of  Devonshire  nas  pronounced  while 
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accept  the  relniff  thus  saatained  .  .  .  the  Bcitisl  . 
Emigre  League  lias  been  constituted  witli  the  object  of 
continuing  the  operations  of  the  late  League." 

I'he  Times,  in  commenting  on  the  Duke's  apeech,  de- 
clared that  "the  unity  of  the  Empire  has  been  powerfully 
promoted  by  tbe  efforts  made  to  realize  the  impossible,  and 
tbe  Imperial  Federation  League  is  outlived  by  ita  works." 
The  Titiii'8  did  not  point  out  that  the  destruction  of  the 
League  was  wrought  by  the  abandonment  (by  a  eection  of 
its  members)  of  the  principles  on  which  it  was  founded: 
under  Mr,  Foreter. 

Meanwhile  the  names  of  responsible  controllera  of  the 
British  Empire  League,  including  the  Dnke  of  DeYonshire, 
Sir  John  Lubbock,  and  Mr.  Arthur  Balfour,  are  such  as  to 
justify  a  hope  that  if  wisdom  and  patriotism  can  reanimate 
the  idea  with  which  5Ir.  Forster  obtained  partial  success 
the  failings  of  hia  auecesaora  may  be  redeemed. 

Early  in  1894  some  of  those  who  had  brougbt  about  the 
destruction  of  the  Imperial  Federation  League  formed 
new  association  styled  the  Imperial  Federation  Defeni 
Committee,  for  which  they  solicited  contributions, 
committee  contained  three  members  who  had,  whil 
members  of  the  Imperial  Federation  League,  recommendf 
its  dissolution;  and  the  secretary  of  that  body  beoai 
honorary  secretary  of  the  new  committee,  which  forth' 
iasued  its  notices  and  pamphlets  from  tJie  ottice  which 
been  used  by  the  deposed  League. 

The  sum  of  the  pamphlets  was  that  colonial  eontributii 
for  defence  were  contemptible  in  amount,  and  that  mi 
ought  to  be  asked  for.^     Mr.  Labilliere,  writing 

this  voliiiiio  is  pttssine  through  the  preHa,  On  the  17tli  Angust  1891,  bd 
"invitod  to  aasiat  tho  committee"  by  seniiing  to  them  his  vie — 
ftothor  inter  alia  wrote—"!  bog  to  remind  yon,  and  I  hope  t 
without  diflcourtesy,  that  I  opposad  tlie  reBoliition  in  my  plac( 
Council;  and  coDtcuded  that  it  ia  impolitic,  and  may  prove  diaaatrooi 
fomiulato  definite  propoanla  oi'  Bchemea  anywhere  else  than  in  a  oon' 
of  duly  appointed  repreaentativeB  from  all  parta  of  the  Empire." 

■  Regardloaa  of  the  tundaraentaJ  differenoe  between  military  pMt« 
Crown  posaeaaious  or  Crown  coloniea)  and  aettlementa  in  wliich  aelf.govtl 
meot  and  local  finaneial  conttvl  are  eatabliahed,  the  Defence  CommiH 
asserted  that  Singapore  was  ill-treated  been uae  it  contributed  largelyfl 
military  purposes  under  Imperial  m  an  sgemcnt.  But  all  who  go  to  ijingapc 
Hongkong,  or  any  other  important  mUjlary  post,  ure  aware  of  the  ci 
tiotis  under  which  they  can  lawfully  reside  there. 
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Times,  thought  that  "nothing  could  be  more  indiscreet 
than  having  a  society  in  London  with  the  special  object  of 
finding  fault  with  the  colonies  and  exposing  their  backward- 
ness in  matters  of  defence."  The  untimeliness  of  the 
'•finding  fault"  was  acutely  felt  by  those  who  knew  that 
the  Australian  colonies  were  then  reeling  under  the  shock 
of  the  financial  crisis  of  1893. 

Sir  F.  Young  urged,  in  the  Times,  that  before  the  colonies 
could  be  asked  to  **  contribute  to  Imperial  defence  they 
should  be  guaranteed  a  fair  and  equitable  participation  in 
the  control  and  foreign  policy  of  the  Empire  itself." 

On  the  contention  that,  in  the  administration  of  the  navy 
a  share  should  be  given  to  the  colonies,  the  Times  pointed 
out  that  the  navy  was  administered  by  the  Admiralty,  but 
controlled  by  the  Cabinet ;  that  there  was  no  room  in  the 
organization  of  the  Admiralty  for  larger  or  wider  responsi- 
bility; and  that  a  share  in  the  control  would  involve 
a^dmission  into  the  Cabinet,  which  would  thus  become  a 
Federal  Council,  involving  the  transformation  of  the 
Imperial  Parliament  into  a  Federal  Assembly  "as  the  only 
escape  from  intolerable  constitutional  confusion."  ColoniaJ 
liability  to  contribute  to  cost  of  defence  could  only  be 
realized  (on  the  terms  of  the  Defence  Committee)  either  by 
an  antecedent  federation  of  the  Empire,  or  by  fatally 
weakening  the  authority,  initiative,  and  independence  af 
the  supreme  organ  of  Imperial  policy. 

Either  the  time  was  ripe  for  the  Federal  constitution  or 
it  was  not.  If  it  were  ripe,  the  only  logical,  safe,  and 
prudent  form  was  to  organize  the  Empire  on  a  federal 
basis  involving  the  establishment  of  a  system  of  common 
defence.  If  it  were  not  ripe,  the  establishment  of  a  system 
of  common  defence,  such  as  the  Defence  Committee  recom- 
mended, could  not  lead  to  the  federation  of  the  Empire ; 
and  failing  to  lead  to  it,  would  tend  to  confusion,  dis- 
a-uption,  and  overthrow,  by  fatally  impaii'ing  the  efficiency 
and  potency  of  the  force  which,  under  existing  control  and 
administration,  maintained  the  stability  and  continuity 
of  Imperial  policy,  and  thereby  sustained  the  loyalty  and 
patriotism  of  every  worthy  subject  of  the  British  Crown. 

Leaving  these  efforts  to  avert  the  consequences  of  having 
^'  turned  a  greiat  enterprise  awry,"  it  ia  ueceaa^^:^^^  ^^jc^^y^ 
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at  the  variouB  i)roi)osals  wliieli  have  been  luaile  iu  i 
years  to  bring  about  the  Federation  of  the  Australasias 
colonies. 

Previous  pages  have  described*"  tlie  manner  in  which  a™ 
Committee  of  the  Privy  Council  advised  in  1849  that  ii 
"  General  Aesembly  of  Australia"  be  empowered  to  deal  with 
enumerated  subjects ;  and  the  manner  in  which  the 
resultant  Federal  clauBeH  were  struck  out  of  the  AuetraliaCT 
Colonies  Government  Bill  of  1850  iu  the  Imperial  ParliaT 
ment,  Wentworth's  proposals  in  the  New  South  Wala 
Legislature  iu  1852,  and  his  subsequent  efforts  on  thd 
same  subject  in  England  in  1857,  have  been  narrated  (in 
the  16th  chaptei)  in  this  vohune. 

The  subject,  though  sometimes  thought  of,  was  not  for^ 
maUy  considered  until  many  years  had  elapsed.    In  1881 
New  South  "Wales  suggested  at  an  Intercolonial  Coufei-ence 
ax  Sydney**  that  the  time  had  arrived — not  for  an  Australiaa 
Federal  Parliament  but — for  the  creation  of  some  FederalH 
authority  empowered  to  deal  with  certain  questions.  jH 

A  bill  was  framed,  but  the  conference  did  not  adopt  iifl 
At  another  conference  in  1883  the  subject  was  agai^| 
discussed.  The  stars,  in  theii'  com'ses,  had  surrounded  tl^H 
subject  with  difficulties  which  did  not  exist  when,  in  185^1 
1855,  the  efforts  of  AVentworth  to  bring  alwut  a  federation™ 
which  "  ought  no  longer  to  be  delayed,"  were  frustrate^H 
lU-outened  hostile  tariffs,  sprung  fi'om  ignorance  an^^l 
fostered  by  the  arts  of  cleavers  to  office,  had  reared  arti^fl 
fieial  bankers  against  imion.  Yet  the  evils  of  antagonisnfl 
were  acknowledged.  H 

"  Vol.  II.,  pp.  384,  aS5.  cl  stq.  I 

*"  ParkeB,  for  New  South  Wules,  niovcd  tlje  i'l-sci  tut  ions  .'vutlioi'izin);  tba^l 
framing  of  the  intMiaura.  Wheu  a  Bimiliir  nibamirc  whs  framed  in  1883  lll^| 
held  aloof  from  it.  At  a  subsaqDent  conference  iu  Melbourne  in  1S90  Ih^| 
explalneit  (in  reply  to  Mr.  Playford,  of  South  AuHtrnlin)  the  change  in  hl^H 
opmiouB — "Upon  reBection  ...  I  bBcatiie  satisfied  thut  the  bo^^| 
pi-opoBed  to  be  created  undei'  my  bill  would  not  anuceed  (unil)  decided  tt^H 
advocate  it  no  lonj^r.  1  whb  not  to  be  swayed  iu  the  matter  by  any  Ba^^| 
reason  as  that  contained  iu  tlio  fact  that  the  paternity  of  tue  lioc^  >n^| 
question  was  ascribable  to  me."  At  the  1S90  conference,  Sir  H.  Parkea^l 
aUa  stated  that  "  1  have  1>een  i-eally  Burprisud  niyaeU  iu  going  back  to  th«i^| 
eatlier  reoorda  to  Dnd  that  it  was  the  child  of  the  Kieatcal  men  we  eTer^f 
had  iu  auy  of  the  colonies.  In  my  owa  colony  I  find  it  liod  the  favour  of  ^| 
Mr.  Wcntworth,  who  oertainly  ranlied  second  to  none,''  (Oflioial  Record,  H 
AastraloBian  Federation  Cunferuuce,  1890,  pp.  7S  and  1.)  ^H 
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A  convention  of  Australasian  representatives  was  held 
in  Sydney  in  1883.  Burning  questions — the  annexation  of 
New  Guinea,  the  suzerainty  of  the  New  Hebrides,  the 
influx  of  French  relapsed  criminals,  and  other  troubles — 
convinced  some  public  men  that  only  by  union  could  the 
voice  of  the  South  hope  to  command  respect.  Notably, 
the  assistance  rendered  at  that  conference  by  Mr.  James 
Service,  of  Victoria,  was  eminent.  New  Zealand  sent 
representatives  to  Sydney,  but  their  function  was  limited 
to  observation.  They  were  forbidden  to  act ;  and  the 
limitation  of  their  powers  implied  distrust  of  the  proceed- 
ings of  the  conference,  which  framed  a  Draft  Bill  to 
constitute  a  Federal  Council  of  Australasia,  and  passed 
resolutions,  one  of  which  declared  that  the  "  further 
acquisition  (by  foreign  powers)  of  dominion  in  the  Pacific, 
south  of  the  equator,  would  be  highly  detrimental  to  the 
safety  and  well-being  of  the  British  possessions  in  Austral- 
asia, and  injurious  to  the  interests  of  the  Empire." 
Annexation  of  "  so  much  of  New  Guinea"  as  was  unclaimed 
by  the  Dutch  ;  the  "  obtaining  of  control"  over  the  New 
Hebrides ;  and  a  recommendation  that  the  colonial  govern- 
ments should  submit  to  their  legislatures  measures  for 
defraying  the  cost,  with  due  "  regard  to  the  relative  impor- 
tance of  Imperial  and  Australasian  interests,"  were  amongst 
the  decisions  signed  by  three  representatives  of  New  South 
Wales,  three  of  Victoria,  two  of  Queensland,  two  of  South 
Australia,  two  of  Tasmania,  and  one  of  Western  Australia. 
The  Governor  of  the  Fiji  Islands  was  present  at  the 
conference. 

In  1885  the  Imperial  Parliament  passed  an  Act*^  enabling 
a  Federal  Council  to  deal  with  **  such  matters  of  common 
Australasian  interest,  in  respect  to  which  united  action  is 
desirable,  as  can  be  dealt  with  without  unduly  interfering 
with  the  management  of  the  internal  affairs  of  the  several 
colonies  by  their  respective  Legislatures." 

Several  colonies  passed  the  Acts  required  to  enable  them 
to  exercise  the  new  powers,  but  Sir  H.  Parkes  (who  had 
not  joined  in  the  conference  of  1883  in  Sydney)  held  aloof 
from  its  work,  and  New  South  Wales  sent  no  representa- 
tives to  the  Federal  Council. 

^'  Federal  Council  of  Australasia  1885  (48  awd  ^  NVcXj.^  c»j^.  ^V 


Pew  AcLh  were  passed  l)y  tlie  Federal  Council,  wliieh 
held  its  sessions  at  Hobtirt  at  intervals  of  about  two  years. 
Pearlahell  fisheries,  beche-de-mer  fisheries,  and  provision 
for  discipline  and  government  of  the  garrisons  at  Xingv 
George's  Sound  and  Tliursday  Island,  were  the  principaT 
subjects  dealt  with  from  1886  to  IHiJS. 

In  1889,  in  response  to  appeals  from  llr.  Gillies  (inl 
Victoria),  who  pointed  out  the  dangers  incurred  by  neg-" 
lecting  the  subject  of  national  defence,  Parkes  (m  Sydney)! 
was  still  opposed  to  any  resort  to  the  Federal  Council,  biiT 
consented  to  a  special  conference  or  Parliamentary  Confl 
vention. 

A  conference  was  held  in  Melbourne  (Feb.  1H90),  MrJ 
Gillies,  the  Prime  Minister,  being  in  the  chau'.  "  Uniois 
under  the  Crown,"  and  the  holding  of  a  Parliamentary 
Convention,  were  decided  upon  unanimously,  though  one 
representative  from  New  Zealand  stated  that  the  Federal 
idea  had  not  taken  root  in  New  Zealand,  and  another 
deplored  the  distance  of  New  Zealand  fi'om  Australia ; 
while  a  member  from  Sydney  thought  any  union  worthless 
which  would  tolerate  the  Border  Duties  between  Victoria— 
and  New  South  Wales.  The  resolutions  passed  were  ecaJ 
bodied  in  a  loyal  address  to  the  Queen.  fl 

In  May  1890  Parkes  moved  in  the  Sydney  Parliamei^| 
the  resolutions  adopted  at  the  conference  in  Melhoum^H 
Mr.  Dibbs,  the  leader  of  the  Opposition,  objected  to  tluB 
declaration  that  Australian  interests  would  be  promoted  bifl 
an  "  early  union  under  the  Crown."  He  wished  Australia 
not  to  be  a  "  dependency  upon  any  power  on  earth,  but  to  b^| 
a  nation  with  its  own  Aag.  .  .  .  We  desire  to  havJB 
Australia  for  the  Australians  in  every  shape  and  form,  jqB 
view  of  the  inevitable,  that  at  no  distant  date  we  BfaaUH 
become  a  nation  as  free  as  England  itself."*^  fl 

In  the  Victorian  Parliament  resolutions  moved  by  Mrfl 
Gillies  were  unanimously  carried  on  the  10th  June  1890.    I 

There  were  animated  debates  in  all  the  colonies  of  th^B 
continent;  and  in  Tasmania  seven  delegates  were  appointedfl 

"On  the  lOlh  March  1891,  at  »  Convention  in  Sydney,  Mr.  DibbJM 
repeated  lliat  tbe  "spii'it  of  the  riHing  generation  of  Auatralia  is  inatiiici^l 
l^^^h  freedom,  which  will  impel  unr  people  at  the  earlieflt  [mesible  momenlH 
to  iovm  a  mtion  of  their  owni"  ^H 
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to  attend  the  National  Australasian  Federation  Convention 
whibh  was  to  meet  in  Sydney  in  March  1891  • 

New  Zealand  was  content  with  three  delegates,  of  whom 
Sir  G.  Grey,  hostile  to  the  contemplated  Federation,  was  one. 

On  the  2nd  March  1891,  the  delegates  attended  the  Con- 
vention in  Sydney.    Leading  public  men  in  all  the  colonies 
were  members.    They  were  assembled  in  the  Legislative 
Assembly  Chamber.     Sir  Henry  Parkes  (President  of  the 
Convention),  Mr.  Barton,  and  Sir  J.  P.  Abbott  (the  Speaker), 
were  notable  among  the  representatives  of  New   South 
Wales.    Mr.  Gillies  appeared  among  those  of  Victoria.    Sir 
Samuel  W.  Griffiths  (Prime  Minister  of  Queensland)  was 
Vice-President  of  the  Convention,  and  rendered  important 
service  in  shaping  its  deliberations  in  the  form  of  a  Bill. 
South  Australia  sent  her  Prime  Minister,  Mr.  Playford,  and 
others,  all  of  whom  had  held  portfolios  in  Adelaide.      Tas- 
mania sent  her  Prime  Minister  (Mr.  Fysh) ;    her  Treasurer 
(Mr.  Bird) ;  her  Attorney-General  (Mr.  Clark) ;  the  Presi- 
dent of  her  Legislative  Council,  and  other  leading  men. 
Western  Australia  sent  Mr.  John  Forrest  and  his  brother. 
Sir  J.  Lee  Steere,  and  others;    and   New  Zealand   sent 
delegates  disabled  from  committing  her  to  any  principle, 
Victoria  sent  Mr.  Gillies  and  others,  amongst  whom  was 
her  Prime  Minister  (Mr.  Munro).     His  contributions  to 
debate  were  repetitions  of  the   cries  with  which  he  had 
supported  Mr.  Berry  during  a  deadlock  which  those  cries 
created  in  Victoria ;   eadem  starts    protulit,    atque    eadem 
cantabat  versibus  tsdem.     It  was  in  vain  that  he  and  his 
colleagues  were  reminded  by  Mr.  Barton  that  where  power 
of  amendment  had  been  denied  to  an  Upper  Chamber,  the 
friction  was  greater  between  the  chambers  than  where  the 
power  existed ;    and  he  saw  no  instruction  in  the  fact  that 
the  Upper  House  in  Victoria  was  the  only  one  in  Australia 
in  which  the  constitution  barred  the  Council  from  alter- 
ing a  money  bill,  and  that  Victoria  was  the  only  Australian 
colony  in   which   deadlocks  had   occurred ;    provoked  in 
each  case  by  the  Assembly  which,  because  the  Council 
could  not  alter  a  money  bill,  presumed  to  include  in  money 
bills  features  which  were  improper  for  them. 

On  the  4th  March   Sir  H.  Parkes  moved  resolutions 
which,  as  finally  adopted,  provided  lot  -^t^^^^^m^  xsj^^^^ 


e  powers  of  every 
"necessary"   to  the  Ncitional  Federal  Government 
trade  between  the  federated  colonieB  should  be  "absolatel; 
free;"  tliat  the  impOBition  of  Customs  duties  be 
the  Federal  Government  and  Parliament,  subject  to  such 
■tlispoBal  of  the  revenues  thence  derived  as  shall  be  agreed 
upon;"  that  mihtary  and  naval  defence  "be  entrusted  to 
the  Federal  forces  under  one  command." 

"  Subject  to  these  and  other  necessary  provisions,"  then 
■was  to  be — 

Firstly,  "a  Parliament  composed  of  a  Senate  and 
House  of  Bepresentatives,  the  former  consisting  of  an  equal 
number  of  members  from  each  colony,  elected  by  a  Bystem 
which  shall  provide  '  for  the  periodical  retirement  of  one- 
third  of  the  members,'  thus  'securing  to  the  body  itself 
perpetual  existence  combined  with  definite  responsibility 
the  electors;'  the  latter  to  be  'elected  by  districts  formi 
■on  a  population  basis,'  and  possessed  of  the  '  sole  power 
originating  and  amending  all  bills  appropriating  revenue 
imposing  taxation,'" 

Secondly,  "a  Jndiciaiy  consisting  of  a  Federal  Suprei 
<]ourt,  which  shall  constitute  a  High  Court  of  Appeal  f( 
Australia,  under  the  direct  authority  of  the  Sovereign,  am 
whose  decisions  as  such  shall  be  final," 

Thirdly,  "  an  Executive  consisting  of  a  Governor-General 
-and  such  persons  as  may  he  from  time  to  time  appointed 
as  his  advisers,"  such  parsons  sitting  in  Parliament,  and 
their  term  of  office  depending  upon  theit"  possessing  the- 
confidence  of  the  House  of  Bepresentatives  as  expressed  byi 
the  support  of  a  majority. 

A  constitutional  committee  was  appointed  to  prepare  a| 
])raft  Bill  for  the  Constitution  of  the  Commonwealth  oti 
Australia,"  and  the  Convention  adjourned.  j 

On  the  1st  April  the  bill  was  submitted  to  the  Conven-; 
tion;  and,  as  approved  by  that  body,  provided  that  thtf 
Governor-General"  should  he  appointed  by  the  QueenJ 
The  Senate  was  to  consist  of  eight  members  for  each  Statft' 

*■  other  committeea  were  appointed  to  doal  with  Snitnoc,  ttitde,  &o.,  tuulj 

with  thu  eBtablialimeut  of  the  judiciary.  ] 

"  Sir  G.  f.irey'a  amendment  that  he  be  appointed  by  the  peopls  wMi 

r^fMtad  by  an  ovsrwhebninB  lujority.  ^ 
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chosen  by  the  Parliaments  of  each  State  for  six  years,  half 
of  them  "retiring  every  three  years."  The  representatives 
were  to  be  elected  "  by  the  electors  of  the  more  numerous 
House  of  the  Parliament  of  the  State,"  every  three  years, 
on  the  basis  of  one  member  for  every  30,000  inhabitants, 
the  minimum  number  of  members  for  each  State  being 
four.  Members  of  both  Houses  were  to  be  paid  ^£500  a  year. 
Ministers  when  appointed  were  not  called  upon  to  seek  re- 
election. Among  thirty-two  enumerated  subjects  with  which 
the  Legislature  might  deal  (taxation  was  to  be  uniform) 
were  "the  relations  of  the  Commonwealth  to  the  islands  of 
the  Pacific,"  and  "external  affairs  and  treaties,"  on  both  of 
which  subjects  it  could  hardly  be  doubted  that  difficulties 
would  be  encountered  with  regard  to  foreign  governments.*^ 

The  Senate  was  to  have  power  to  "  affirm  or  reject,  but 
not  amend  appropriation  or  taxation  bills."  Laws 
imposing  taxation  were  "  to  deal  with  one  subject  of 
taxation  only,"  with  the  exception  of  "  laws  imposing 
duties  of  Customs  on  imports."  In  cases  of  bills  which 
"  the  Senate  may  not  amend"  it  might  return  the  same  to 
the  Lower  House,  "with  a  message  requesting  the  omission 
or  amendment  of  any  items,''  and  the  Lower  House  might 
omit  or  amend  accordingly,  if  it  should  think  fit  to  do  so. 
A  proposal  that  the  Senate  should  have  equal  power  with 
the  other  House  was  lost  by  sixteen  votes  against  twenty- 
two.  Two  colonies.  South  Australia  and  Western  Australia, 
furnished  majorities  in  favour  of  giving  power  to  the 
Senate.  The  Supreme  Court  of  Australia  was  to  be  the 
final  Court  of  Appeal  for  Australia,  "  but  the  Queen  might 
grant  leave  to  appeal  to  herself  in  Council." 

Rejecting  the  maxims  of  the  great  American*^  (Alexander 
Hamilton)  the  Convention  resolved  that  the  States  should 
retain  all  "  powers  not  exclusively  vested  in  the  Parliament 
of  the  Commonwealth."  The  States  were  to  elect  their  own 
Governors. 

^  The  provision  thus  made  in  1891  was  repeated  in  the  Constitution 
Bill  prepared  by  the  Convention  at  Adelaide  in  1897. 

^  Hamilton  desired  to  safeguard  the  union  of  the  Stetes  by  enacting 
that  all  powers  not  expressly  confided  to  the  individual  States  were 
inherent  in  the  United  States.  Jefferson  and  others  contended  that  all 
powers  not  expressly  apportioned  to  the  United  States  remained  in  the 
individual  States.      Some  persons  have  contended.  X\\»X»  Vi  ^^ssS^wi^i^ 


FAILURE  DF  THK  BILL  IN"  NKW  SOUTH  WALKS. 


On  t)ie  9tii  April,  amidEt  confident  congratulations,  tba>i 
Convention  was  rfissolved,  and  the  speedy  passage  ot  tbeil 
Bill  in  the  Australian  Legislatures  was  deemed  certain  by  I 
many  persons  in  the  colonies  and  in  England. 

But  when  the  New  South  Wales  Parliament  assembled  inM 
May,  SirH.Parkes  was  confronted  by  an  equal  division  in  thetM 
House,  and  a  dissolution  took  place.      The  new  House  metfl 
in   July.      Pai'kes    (in   his   Memoirs)  averred    that 
Labour  memhers,   some  thirty  in  number  in  a  House  ofJ 
141  members,  decided  to  support  us  at  the  opening  of  thai 
session."    .    .    "It  was  nnreasonable  to  expect  the  Laboui 
members  to  agi-ee  to  our  setting  aside  all  provincial  mattery 
however   important,    for   the    great  national   question 
Federation."     Parkes  therefore  set  aside  the  great  nation^ 
question.     His  tactics  did  not  succeed.    In  October  1891, 
Bill  being  liefore  the  House,  his  Memoirs  aver  that  "th^ 
Labour  members  approved  of  the  Bill  without  exeeptio 
but  they  conid  not  resist  the  temptation  to  humiliate  f 
government  they  were  supporting     ,     .     .     many  of  t' 
with  a  sneering  laugh  in  their  faces."" 

He   was   still   of  opinion    that    blame    for   the    failm 
of  the  Bill  of  the  Convention  did  "  not  lie  with  the  peopl^ 
but  in  the  multiplicity  of  petty  interests  which  block  t' 
way  in  Parliament."     Yet  none  had  laboured  havdei"  tha^ 
he  to  degrade  the  Parliament  to  the  condition  of  bei 
reflex  of  the  petty  interests  of  which  he  complained. 
had  tampered,  so  to  speak,  with  the  jury  lists  ;  and,  \ 
on  his  trial,  became  the  victim  of  his  own  devices.     I'hei 
may  have  been  a  poetical  fitness  in  such  a  downfall,  bat  » 
was  eloquent  of  future  trouble.  I 

'  The  Victorian  Legislature  passed  the  Bill  of  the  ConvenJ 
tion,  with  amendments,  bnt  the  lapse  of  the  Bill  in   th< 
mother-colony  was  felt  to  be  fatal,  and  the  hopes  entertainw 
when  the  Convention  concluded  its  labours  in  1891  1 
ished  into  air. 

Tlie  Attorney-General  in  New  South  Wales,  Mr. .  E  J 
Barton,  was  identified  with  the  next  effort  in  that  colonyj 
The  Australasian  Federation  League  was  fomuled 
Sydney,  on  the  22nd  June  1893.      In  the  Town  Hall,  ii4 

principles 
which  affli 
■  "  yide  nipra,  p.  .^"5, 
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Sydney,  3rd  July  1893,  it  was  resolved  that  the  cause 
should  be  promoted  by  an  "organization  of  citizens,  owning 
no  class  distinctions  or  party  influences,  and  using  its  best 
energies  to  assist  Parliamentary  action,"  Parkes  declined 
to  assist,  but  the  Mayor  of  Sydney  became  President,  and 
the  Vice-President  was  the  Speaker  of  the  Legislative 
Assembly.  In  December  1892,  Mr.  Barton  addressed 
public  meetings  at  Albury,  and  at  Corowa  (border  townships 
in  New  South  Wales,  on  the  Murray  Eiver) .  Federation 
Leagues  were  formed  there  in  1893,  which  devised  a  scheme 
for  holding  a  general  conference  at  Corowa  in  the  end  of 
July.  Public  men  in  New  South  Wales  and  Victoria  were 
invited  to  it.  The  Imperial  Federation  League  in  Victoria 
sent  two  delegates,  the  honorary  secretary,  Mr.  D*Esterre 
Taylor,  being  one.^  The  Australian  Native  Associations  in 
Sydney,  Melbourne,  and  Bendigo  sent  delegates ;  and 
many  others  were  sent  by  various  associations. 

The  conference  was  opened  on  the  31st  July,  and  at  a 
public  meeting  in  the  evening,  the  head  of  the  Victorian 
Ministry,  Mr.  J.  B.  Patterson,  was  warmly  cheered  when  he 
advocated  Federation  as  essential  to  the  welfare  and  safety 
of  the  Australian  communities. 

On  the  1st  August  the  conference  unanimously  resolved, 
on  the  motion  of  Dr.  Quick,  from  Bendigo — "That,  in  the 
opinion  of  this  conference,  the  Legislature  of  each  Austral- 
asian colony  should  pass  an  Act  providing  for  the  election 
of  representatives  to  attend  a  statutory  convention  or  con- 
gress to  consider  and  adopt  a  bill  to  establish  a  Federal 
Constitution  for  Australia,  and  upon  the  adoption  of  such 
bill  or  measure  it  be  submitted  by  some  process  of  referen- 
dum to  the  verdict  of  each  colony." 

Many  favourable  comments  on  the  work  of  the  confer- 
ence appeared  in  the  press.^^ 

^"  The  annual  Report  (1896)  of  the  Imperial  Federation  League  in  Vic- 
toria said: — **The  Enabling  Bill  adopted  by  several  of  the  Australian 
Parliaments  embodies,  to  a  considerable  extent  the  recommendations 
of  the  Corowa  Conference  of  August,  1893,  which  were  supported  at  a 

freat  meeting  organized  by  this  League  and  held  in  the  Melbourne  Town 
[all  on  the  11th  September  following.  The  valuable  assistance  rendered 
by  the  delegates  of  this  league  in  initiating  these  recommendations  has 
been  duly  acknowledged  in  the  Corowa  Express  of  13th  February  last." 

''•Sir  Henry  Parkes,  active  though  not  in  office,  addressed  a  public 
meeting  at  Corowa  on  the  16th  August,  and  dVacxxs^^^  Wi^  ^xQRs^^*y«k  ^^. 


The  central  office  of  tlie  League  was  wisely  fixed  in 
Sydney.  Dr.  (Jniek  followed  up  his  siiccesa  at  Corowa  by 
submitting  to  the  Bendigo  branch  of  the  League  (in  Nov. 
1893)  a  draft  bill  to  provide  for  the  representation  of  Vic- 
toria at  the  Australasian  congress  to  frame  a  Federal  Con- 
stitution, and  the  Bendigo  branch  adopted  the  draft. 

Meanwhile  the  Imperial  Federation  League  in  Victoria 
convened  a  public  meeting  at  the  Town  Hall  (Sept.  1893) 
to  support  an  early  union  of  the  Australian  colonies  under 
the  Crown,  and  to  commend  the  work  done  at  Corowa. 
Mr.  Justice  Holroyd  (chairman  of  the  Imperial  Federation. 
League  m  Victoria)  presided;  Mr.  Justice  Hodges  spoke, 
and  the  Mayor  of  Melbourne  moved  the  first  resolution 
before  a  large  and  enthusiastic  meeting. 

Dr.  Quick  meanwhile  addressed  many  audiences  in  sup- 
port of  his  draft  bill,  and  in  January  18S)4  brought  it  before 
the  Central  League  in  Sydney,  where,  on  the  motion  of  Mr. 
E,  Barton,  he  was  publicly  thanked  for  his  "sei'vices  in  thej 
tause." 

The  Australian  Natives  Association,  formed  in  Melbourne., 
in  1871,^  had  sent  delegates  to  Corowa  in  1893.  lu  1894, 
mainly  through  its  exertions,  an  Australasian  Federation 
League  was  founded  in  Melbourne. 

Among  the  rules  framed  by  the  Constitution  Committee, 
it  was  recommended  that,  in  the  event  of  a  convention 
being  formed  to  frame  a  Federal  Constitution,  "the  Vic- 
torian delegates  thereto  shall  he  elected  on  the  in-ineiple  of 
one  man  one  vote." 

The  meetings  creating  the  new  League  had  not  been 
large  or  representative  of  the  Melbourne  public,  and  soma 
members  urged  that  insistence  upon  a  condition  on  which 

federation.  Those  who  rememberod  his  iutrignen  with  Lang,  Cowper, 
Lowe,  aad  olhera  againBt  Wentworth  in  1S53-3,  could  but  amile  at  ParkM'' 
declaration  at  Corowa  that,  "  for  colossal  power,  clear  insight  into  the 
principles  of  government,  and  for  comprehensiTe  grasp  of  almost  all  queA- 
tionB  put  before  Wentworth,  there  have  bean  few  superior  men,  anywhara, 
in  my  time."  A  eharactomtic  triliute  from  Robert  Ijowb  to  Wentworth 
is  of  a  different  order.  A  visitor,  seeing  in  Lowe's  bouse  a  bust  of  Went- 
worth, said — "  What  1  do  you  keep  V\  eutworth'a  bust  so  prominently 
before  you!"  "Yes;  the  old  dog  (cepliod  Lowe)!  but  it  is  for  no  love  cil 
liim,  but  for  his  Hue  old  Roman  head. 

"  In  1806  there  wore  124  braocheB  of  this  Association  in  Victoria,  witii 
11,67B  membeifl,  and  the  BRcomnluced  funds  were  reported  W  be  £81,658 
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there  was  contention  in  the  colohy  would  militate  against 
the  usefulness  of  the  League.  It  then  appeared  that  some 
members  cared  less  for  the  League  than  for  forcing  their 
own  opinions  as  to  the  suffrage  upon  the  League. 

Though  it  was  admitted  that  many  persons  (including 
all  the  agricultural  societies  in  the  colony)  refused  to  join 
the  League  under  such  circumstances,  the  provision  was 
insisted  upon.^^ 

Active  in  maintaining  repulsive  terms  was  a  member  of 
the  so-called  **  Labour  Party"  in  Parliament,  who  thus  dis- 
played the  "bisson  conspectuities"  of  his  class,  and  caring 
nothing  for  the  welfare  of  farmers  assisted  in  warping 
the  proposed  constitution  in  such  a  manner  that  a  Queens- 
land member  of  Parliament  attributed  the  loss  of  the  Con- 
vention Bill  in  Queensland  (1896),  **  largely"  to  southern 
insistence  on  the  **  one  man  one  vote"  provision. 

In  June  1894  a  conference  was  held  in  the  capital  of 
Canada,  and  delegates  from  all  the  self-governing  colonies, 
except  Natal  and  Newfoundland,  attended  it.  Lord  Jersey 
was  present  on  behalf  of  the  Imperial  Government.  Beso- 
lutions  were  carried,  recommending  a  preferential  "  Customs 
arrangement  between  Great  Britain  and  her  colonies,"  the 
removal  of  any  provisions  in  existing  treaties  which  pre- 
vented the  "self-governing  dependencies  of  the  Empire  from 
entering  into  agreements  of  commercial  reciprocity  with 
each  other  or  with  Great  Britain ;"  the  construction  of  a 
submarine  telegraph  from  Canada  to  Australia ;  and  a  fast 
steam  shipping  line  from  Canada  to  Australia,  4&c.^ 

*'  A  member  of  the  General  Council  moved—**  That  as  it  has  been 
foimd  that  many  persons  arc  deterred  from  joining  the  League  because  the 
existing  constitution  contains  terms  on  which  there  is  contention  in  the 
colony,  it  is  advisable  that  the  constitution  should  be  revised  with  a  view 
to  eliminate  from  it  any  such  terms."  The  motion  was  rejected,  and  the 
mover,  in  resigning  his  seat  in  the  Council,  wrote  : — '*  I  hope  that  there  is 
no  honest  work  which  I  would  shun,  if,  by  taking  part  in  it,  I  would 
assist  in  procuring  Australasian  federation.  But  it  is  so  unreasonable  to 
expect  that  an  association,  which  can,  or  will,  do  nothing  to  promote 
unanimity  at  home,  can  with  any  hope  of  success  approach  other  colonies 
with  proposals  for  Federation,  that  I  am  constrained  to  forward  to  you 
my  resignation  of  my  seat  in  the  Greneral  Council."  His  resignation  was 
courteously  accepted,  with  the  regret  of  Mr.  Deakin,  the  chairman — '*  as 
we  shall  much  miss  your  counsel,  and  stores  of  valuable  knowledge."  The 
note  at  page  511  below  shows  the  need  of  circumspection. 

^  With  tne  thorny  question  of  denouncing  the  exvstlxi^  \>T^»XA»&\^V««€Gk 


In  Janoary  189S  tbe  'Federal  Conncil  met  in  Hobart. 
From  that  body  New  South  Wales  had  alnars  held  aloof, 
but  her  Prime  Minister,  Mr.  Eeid,  went  to  Hohart  to  confer 
with  other  ministers.     The  result  was  that  they  drafted  atv_ 
Aastralasian   Federation   Enabling   Bill,    under   which   , 
Convention,    consisting   of    ten    reitreseatatives    of 
eolouy,  elected  auder  the  franchise  of  the  Loner  Hoaac 
therein,  was  to  draft  a  ''  Federal  Constitution  under  tfa 
Crown."     When  three  or  more  colonies  migljt  liave  cbosf 
their  representatives,  the  Convention  might  he  summonei 
And  after  framing  a  constitution,  in  the  form  of  a  Bill  f 
enactment  by  the  Imperial  Parliament,  the  Conrention  ^ 
to  adjoam,  and  the  various  Legislatures  were  to  ( 
the  bill,  which  was  again  to  be  considered  by  the  Convei 
tion.     The  Bill,  when  finally  adopted  by  the  Conveatioi 
was   to   he   submitted  to  the   electors   for  acceptance 
rejection;    wlien,  if  three   colonies   sbonld   pronoance  i 
favour  of  it,  the  Houses  of  Pai'liament  might  adopt  t 
Address  to  the  Queen  praying  that  the  constitution  migl 
be  "passed  into  law  by  the  Imperial  Parhament."     In  ib 
colonies  the  Bill  was  to  be  submitted,  in  the  first  instaoo 
to  the  Parliament  of  New  South  Wales,  and  althongh  dii 
agreement  between  the  Houses  on  financial  questions  i 
that  colony  was  followed  by  a  dissolution  early  in  189J 
Mr.    lie  id    was   able   (aftei'   inter-canieral   couferencea   t 
financial  measures)  to  pass  the  Enabling  Bill,  of  which  ti 
second  reading  was  carried  by  62  votes  against  5  in  t] 
Lower  House. 

Euglnnil  and  Belgium  ami  the  Oermau  Zollvorein,  tlie  Secretory  of  Sti 
deult  in  a.  weighty  despatcb  (Juae  1S95)  to  the  Govemor.Genena 
Cumda,  und  tbe  UnvemorK  in  Alietratia  aud  at  the  Cape  of  Good  Hot 
The  neccmity  ot  uircumapeution  uud  foreaighl  iu  framing  tFeatiea  ii 
Dover  more  olewly  demonHtrated  than  in  th«  case  of  these  treatiet,  in  tm 
ttt  H)iich  a  short  clause  prohibited  dilTereDtia!  duliea  in  tlie  BriU 
oolonies  iw  iijjjiLrded  the  powers  couceinod;  both  of  which  powen  nta 
it  known  thai  they  uonld  nut  recogniso  denunciation  of  the  clanites  "  AjM 
from  tbe  r»t  of  the  treaty."  As  other  foreign  natioua  bad  the  rigbCa 
"luoKt  favoured  nations,"  a  Itictii  ilfituii  aceriaea  to  them  n.hci,  and  thtu  tl 
hftnds  of  the  British  (jovemment  were  bound  in  1SD5  by  the  improTidsn 
(^  the  makers  ot  Lraaties  In  IS62  and  1865,  at  which  dates  Lord  Palme. 
atoii  aud  Lord  John  Kossell  wore  Prime  Ministers,  aided  by  Mr.  Gladitoii% 

»■  Choncollot  ot  the  Exchequer,  Lord  John  Russall  being  Foreign  & ^^ 

lary  in  IHIlli,  and  Lord  Clarendon  holding  that  offico  in  1865.     0  ea 
■Jiominam  mtntttl 
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Thus,  more  than  forty  years  after  Wentworth  drafted  an 
Enabling  Bill,  and  had  vainly  urged  the  Secretary  of  State 
to  give  it  life,  the  colony  in  which  he  had  laboured  took  its 
first  legislative  step  to  give  effect  to  his  proposals. 

Mr.  Eeid  had  done  great  service;  but,  unhappily,  the 
Sibylline  leaves  of  1895  were  different  from  those  of  1858-5. 
No  "hostile  tariffs  barred  the  way  in  1853;  and  in  1895 
indiscriminate  debasement  of  the  suffrage  had  lowered  the 
character  of  the  representation  in  the  Lower  Houses  on  the 
Australian  continent. 

A  wise  moderation  of  the  Second  Chambers  had,  how- 
ever, raised  them  in  the  estimation  of  their  fellow  subjects, 
and  afforded  some  grounds  for  hope,  if  not  for  confidence. 

Sir  Henry  Parkes,  distrusting  the  intentions  of  Mr.  Reid, 
who  had  supplanted  him  as  leader  of  free-traders  in  New 
South  Wales,  wrote  vehemently  to  the  London  Times  (5th 
July,  1895),  to  denounce  what  he  called  the  artifices  by 
which,  under  Mr.  Reid's  guidance.  Federation  was  re- 
tarded. 

South  Australia  in  December  1895,  Tasmania  in  January 
1896,  and  Victoria  in  February  of  the  same  year,  adopted 
the  Bill.  In  Queensland  the  Parliament  was  tardy. 
Though  the  Bill  passed  the  Assembly  in  July,  it  was  not 
passed  in  the  Council  until  September,  with  amendments 
which  the  Assembly  rejected.  The  Council  contended  that 
it  was  incumbent  upon  them,  equally  with  the  Assembly, 
to  maintain  the  constitution,  and  that  they  would  be 
unfaithful  to  their  trust  if  they  consented  to  delegate  their 
powers  to  the  Assembly  in  the  election  of  members  of  the 
Convention. 

To  observers  at  a  distance  there  appeared  to  be  half- 
heartedness^^  in  the  manner  in  which  the  Bill  was  dealt 

**  Time  was  to  reveal  motives  not  acknowledged  openly  when  the  Bill 
was  strangled.  The  Federal  Council  met  at  Hobart  on  27th  January  1897. 
There  a  Queensland  representative,  Mr.  Byrnes,  in  moving  that  the 
Council  should  be  strengthened  by  '*  provision  being  made  by  the  several 
colonies  for  placing  it  on  an  elective  basis,"  stated  that  distrust  of  the 
southern  colonies  had  prevented  Queensland  from  "entering  into  the  pro- 
posed federation."  "Already  a  demand  had  been  made  in  the  Sydney 
press  that  the  Senate  (under  the  Convention  Bill)  must  be  elected  on 
a  population  basis.  This  would  place  all  the  power  in  the  hands  of  New 
South  Wales  and  Victoria."  Another  Queensland  representative  declared 
that  "Queensland  would  not  be  brought  under  the  iron ^ok'^ oi i<ei\<ijst»SC\ssft.. 
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with;  and  wlien  the  Coniieil  laid  it  aside  in  November  I 
member    who    administered    its    deatl]-blow   ambiguouajj 
congratulated  the  Minieter  in  charge  of  the  Biil  on  "f" 
calm  and  quiet  manner"  m  which  he  had  discussed  I 
subject.     It  is  unnecessary  to  encumber  this  nan-ation  1 

It  wished  to  remttin  in  itaiu  quo,  being  alai'iiicil  at  tlie  attempt  of  tl 
democi'Bta  in  New  Koutb  Wales  and  Victoria  to  deny  to  tlie  smaller  Stati 
equality  of  repi-esentation  in  the  Senate."      Sir  Hugh  NbIbou,  the  Queens- 
land Prime  UioiBter,  on  the  same  ocuasion  said  that  " if  Queenslaod  had 
been  left  alone,  and  no  attempt  hii^  been  made  to  interfere  with  her,  she 
might  haVB  been  representtHl  ut  the  Convention.     The  interfereuue  had  an 
injurionn  effect  on  the  poesage  of  the  Federal  Enabling  Bill  by  Queensland," 
Another  Queenalnnd  representative  pleaded  thnt  "  the  statements  made  in 
the  southern  uolonies  that,  unless  Queenslaad'a  delegates  to  the  Convention 
were  elected  under  'qqb  man  one  vote,'  they  would  not  bo  admitted,  were 
largely  lesponaiblc  for  QuoeDslaiiiVs  absence  from  the  Convention."      (Si 
note  at  p.  509  above, )   It  may  be  that  Queensland's  ahBeneu  from  the  Ci 
vention  at  Adelaide  was  in  some  measure  responsible  for  a  provision  in  t 
Constitution  Bill  (there  adopted)  givuig  power  to  a  Federal  Parliament 
force  down  the  throats  of  an  unwillinu  colony  any  suffrage  whatevej 
howsoever  repulsive  to  the  sufferer.      1  he  apprehensions  of  Qneenslanc., 
and  the  misgivingB  of  Tasmania  and  Western  Australia,  were  signally 
jnstified  in  April  1897  by  a  repi'esentative  of  Victoria  at  the  Adelaide 
Convention,      Thougll  not  classed   afi  a   Laluiur  member,   Mr.   Higgina 
supported  the  wildest  theories  broached  by  empirics  in  Australia  or  else- 
where.     After  returning  from   the  Convention  he   contributed   to   I 
Seiriac  of  Rtvieiei  (with  his  name]  an  article  on  the  work  of  the  Conventii 
and  urged^"  it  surely  a  of  importance  to  Victoria  to  have  a  vo 
framing  the  franchise  on  which  Weatern  Australia  ia  to  elect  liar  sena 
Hia  acivococy  of  a  tyrannical  referendum  to  be   invoked   liy   the 
numerous  House  of  the  Federal  Parliament,  is  eccentric  to  the 
of  droUeiy.     In  Switzerland  there  was  known  to  be  a  prouedure  by  ■> 
(after  the  two  Houses  had  passed  a  bill),  on  the  demand  of  a  e 
nnmher  of  petitioners,  the  bill  could  be  submitted  to  a  process  called 
referendum,  and  the  adoption  or  rejection  of  the  new  measure  woe 

hy  the  popular'  vote.     Ihia  process  could  not  be  applied  to  anj   

which  the  Houaes  disagreed.  Nevertheless,  Mr.  Berry  and  some  of 
supporters  claimed  (mider  sanction  of  Swiss  precedeot)  to  refer  to  a  mi 
vote  points  of  disugreemeut  between  the  two  Houses  in  Victoria.  As 
0.  H.  Pearson  was  a  colleague  of  Mr.  Berry,  the  term  referendum  event 
ally  gave  way  to  the  word  plebiscitmn.  The  monstrous  propositioiu 
the  bill  of  I8TS  have  been  described  in  this  volume  (pp.  303,  304,  i£q 
Mr.  HiggiuB,  in  the  April  number  of  the  Ittvitm  of  Rniitas,  18B7,  oc 
tended  that  "  the  mere  existence  of  the  extreme  power  of  the  roferendi 
would  operate  to  promote  conoiliution  and  compromise.''  Biiuni  I  ' 
Mr.  Biggins  blandly,  and  no  doubt  honestly,  promulgutcs  sucii  a 
tion  in  a  oolony  which  iias  on  more  than  one  occasion  seen  lh( 
Appropriation  Bill  flagrantly  disfigured  by  the  inclusion  of  item 
could  not  oonatitutionally  appear  there.  If  such  things  were  attempti 
without  means  of  enforcement,  from  wliat  enormity  would  similar 
shrink  if  tJic  requisite  machinery'  were  at  hand! 
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mentioning  the  local  distractions  which  were  deemed  to 
have  guided  the  coarse  of  Queensland  at  a  critical  hour. 
The  Prime  Minister  of  New  South  Wales  evinced  his  zeal 
hy  visiting  Queensland  and  interceding  with  public  men, 
but  in  vain ;  and  with  some  misgivings,  the  colonies  which 
had  passed  the  bill  addressed  themselves  to  the  task  of 
acting  without  co-operation  of  the  dwellers  in  the  spacious 
territory  of  Queensland,  so  rich  in  production,  having  so 
extensive  a  coast-line,  and  fronting  with  that  coast-line  a 
possible  source  of  danger  in  the  French  possessions  and 
quasi-protectorates  in  the  Pacific. 

To  revive  the  apparently  flagging  energies  of  friends  of 
Federation,  a  "  People's  Federal  Convention"  was  held  in 
November  1896  at  Bathurst,  in  New  South  Wales;  Dr. 
T.  A.  Machattie  being  President.  Delegates  from  six 
colonies  attended.  Their  mode  of  appointment  was  neces- 
sarily of  a  voluntary  character,  and  unrepresentative  of  the 
Executive,  or  the  Legislature,  or  the  electorates  in  any 
colony.  The  members  revised  the  draft  bills  already  in 
existence,  and  the  President  expressed  a  hope  that  the 
proceedings  would  be  of  **  service  to  the  Statutory  Conven- 
tion," about  to  be  elected.  Sir  S.  W.  Griffith,  who  was 
eminent  at  the  Convention  in  New  South  Wales  in  1891, 
circulated  in  1896  some  ** Notes  on  Australian  Federation." 
They  contained  a  golden  sentence  which  some  members  of 
the  Convention  at  Adelaide  in  1897  were  not  patriotic  enough 
to  regard — "Whatever  else  is  doubtful,  this  at  least  may 
be  regarded  as  certain — that  a  Federal  Constitution  which 
is  to  be  lasting  must  not  attempt  to  embody  as  fundamental 
principles  any  particular  notions  that  a  majority  of  its 
framers  may  hold  on  the  abstract  question  of  the  proper 
basis  of  the  parliamentary  franchise." 

Public  interest  in  various  colonies  was  somewhat  in- 
creased by  the  energy  of  a  few  ardent  spirits ;  and  ere  long 
Western  Australia  consented  to  send  representatives  to  the 
Convention.  But  she  did  not  resort  to  the  electorates 
availed  of  in  the  other  colonies.  In  New  South  Wales, 
Victoria,  South  Australia,  and  Tasmania  the  representatives 
were  chosen  by  the  electors  for  the  Lower  Houses.^^    In 

**  See  the  qualification  of  voters  in  Table  I.  of  Statistical  Appendix.* 
Vol.  in.  HH 
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those  colonieB  the  election  took  place  on  the  4tli  Marcli,  anj 
the  iJi'oportion  of  voters  in  no  inatancG  ehowed  that  tht 
general  public  were  consciouB  of  the  importance  of  the  issu 
to  themselveB,  and  to  those  who  woiild  come  after  them. 

Although  earnest  acUU'eseea  were  macle  by  active  friend 
of  Federation,  the  votes  recorded  were  (excepting  in  Ne' 
South  Wales)  far  less  in  number  than  those  given  by  th 
same  constituencies  at  general  elections  for  the  Lowe 
Houses.  The  only  colony  which  suffered  female  voting  wa 
South  Australia,  and  there  the  votes  polled  were  far  les 
than  a  third  of  the  voters  on  the  rolls.  Sir  Joseph  Abbott 
Speaker  in  New  South  AValea,  did  not  lack  support  becaus 
he  declined  to  canvass  for  votes.  The  public  k 
career,  be  said,  and  he  would  leave  them  to  decide  upM 
his  claims.  Mr.  Barton,  the  earnest  promoter  of  Feder 
ation,  was  at  the  head  of  the  poll.  Mr.  Eeid,  the  Prim 
Minister,  and  other  members  of  the  ministry  were  amon, 
the  ten  chosen  out  of  nearly  fifty  candidates,  amon^ 
whom  the  iiead  of  tlie  Koman  Catholic  sect,  Cardina 
Moran,  was  rejected. 

Li  Victoria,  Sir  G.  Turner,  bead  of  the  ministry,  was  a 
the  head  of  the  poll,  Ilr.  Quick,  the  apostle  of  federation  i__ 
Victoria,  bemg  second.  The  other  eiglit  were  all  member 
of  Parliament.  Not  far  behind  the  tenth  successful  man 
Sir  Henry  Wrixon  (a  member  of  the  Sydney  Conventiol 
in  1891)  polled  more  than  43,000  votes,  and  after  him  a 
peared  Sir  F.  T.  Sargood  and  Mr.  Fitzgerald,  members  li  ,,^^ 
lumself,  of  the  Legislative  Council,  and  Mr.  Murray  Smith 
a  member  of  the  Assembly;  Mr.  Gillies,  a  prominenl 
member  of  the  Convention  in  1891,  being  lower  in  the  list. 
It  was  plainly  shown  that  the  machinery  of  the  "caucus* 
13  successful  in  obtaining  votes,  on  whatsoever  subject, 
without  any  need  to  appeal  to  reason.  Wlietber  orderinj 
a  "strike,"  or  dictating  the  choice  of  a  member,  tha 
Trades'  Hall  in  Melbourne  and  its  supporters  in  the  i 
liad  extensive  machinery  at  command.  Those  who 
deplored  occasional  disastrous  results  were  not  consoled  by 
the  reflection  that  many  of  themselves  had  by  complicity 
or  apathy  conduced  to  existing  evils. 

Organizations  can  dispense  with  reason.     A  Victoriatt 
"Labour  member,"  who  had  brayed  for  protection  as  i 
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means  for  procuring  high  prices  for  home  products,  and 
(when  protection  had  run  riot  and  prices  were  low)  had 
informed  a  questioner  that  protection  did  not  tend  to  raise 
prices,  lost  no  popularity  thereby.  The  Age  newspaper,  in 
a  frenzy  of  inconsistency,  urged  the  electors  to  elect  various 
popular  members,  and  with  them  Sir  Graham  Berry,  whom 
at  one  time  it  had  denounced^  as  unfit  for  any  position  of 
trust. 

Thus  the  plotter  of  the  third  deadlock  in  Victoria  was 
commissioned  in  the  name  of  Victoria  to  aid  in  constructing 
a  federal  government. 

If  reason  were  deemed  a  necessary  element  in  the 
debates  of  the  Convention,  it  could  not  but  be  felt  that  thie 
example  of  Victoria  must  needs  go  far  to  prove  that  the 
election  of  a  Senate  by  a  mass  vote  of  the  population 
would  be  frauglit  wdth  evil  at  its  inception.  It  was  not 
surprising  to  find  that  a  Labour  member  sent  from 
Victoria  declared  in  the  Adelaide  Convention: — "I  have 
said,  and  I  feel  very  sure  that,  with  reference  to  our  State 
governments  we  could  have  been  governed  better  by  one 
House  than  we  have  been  by  two,"  nor  was  it  to  be  won- 
dered at  that  while  he  was  thus  raving,  the  Greeks,  the  only 
independent  European  people  who  confide  their  fortunes 
to  one  House  (misnamed  the  BouXi^,  elected  by  manhood 
suffrage),  were  furnishing  an  object-lesson  of  hysterical 
incompetence,  and  loading  their  country  with  obligations 
appalling  to  all  true  lovers  of  its  ancient  glories  and 
votaries  of  its  modern  welfare.  Will  the  time  ever  arrive 
when  men  will  not  see  without  understanding,  and  when 
the  lessons  of  history  will  not  be  thrown  away? 

In  South  Australia,  the  Prime  Minister,  Mr.  Kingston, 
and  one  or  two  of  his  colleagues  were  elected  by  voting 
under  the  "one  adult  one  vote"  system.  There  was  one 
woman  candidate,  but  she  was  unsuccessful.  The  President 
of  the  Legislative   Council,   Sir  R.  C.  Baker,   Sir  John 

.**  See  note  at  page  281  of  this  volume.  Previous  pages  have  shown  that 
the  limited  area  of  Victoria  and  the  easily -accessible  populous  places, 
faicilitate  the  operations  of  those  who  desire  to  foster  delusions  at  critical 
times  and  issue  mandates  to  members  of  unions  or  associations  on  the 
success  of  which,  in  the  language  of  Pitt  {supra  p.  474),  they  style  their 
own  decrees  the  voice  of  the  x>eople  and  trample  on  freedom  under  pretence 
of  the  national  will. 
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Downer,  anrt  foiu"  otliera  ^yho  were  supported  by  a  Nations 
Defence  League,  overbalaiiced  the  cauilidates  who  worked 
with  the  government. 

The  Tasmanian  electorates  selected  their  Prime  Minister 
(Sii-  E.  Braddon),  their  Treaaiu'er  (Sir  P.  Eysh),  and  other 
leading  men.     Some  candidates  had  broached  wild  schemes 
in  the  name  of  democracy,  and  it  was  remarked  that  they 
and  their  supporters  had  been  absolutely  routed.    Yet  tl 
interest  taken  in  the  election  had  not  sufficed  to  draw 
the  poll  so  many  electors  as  exercised  the  sufii'age  at 
general  election  to  the  local  Parliament. 

"Western  Australia  (which  determined  at  a  late  date  to 
join  the  Convention)  declined  to  resort  to  a  mass  vote. 
The  local  Parliament,  consisting  of  fifty-four  members  (io, 
both  Houses),  placed  their  Prime  Minister,  Sir  John  Forrest" 
at  the  head  of  the  list,  closely  followed  by  Sir  J.  G.  ~ 
Steere,  the  election  being  held  on  the  15th  March.  Forty"' 
eight  members  voted,  Sir  John  Forrest  receiving  45  votes 
and  Sir  J.  Lee  Steere  48. 

The  intermediary  plan  of  election  adopted  in  "Western 
Australia  furnished  an  infinitely  larger  proportion  of  the 
electorate  than  was  shown  in  the  colonies  where  maaa 
voting  prevailed;  and  as  both  her  Houses  were  elected, 
every  member  had  the  moral  weight  due  to  the  constituency 
he  represented. 

Adelaide  was,  by  mutual  consent,  chosen  as  the  place 
meeting.     There  the  Prime   Minister  of  South  Aueti-,  ' 
was  unanimously  made  President  of  the  Convention  on 
28rd  March,  and  Mr.  E,  Barton  of  New  South  Wales  was 
on  the  24th  empowered  to  lead  the  Convention  and  frame 
resolutions  as  to  the  powers  and  functions  of  the  Federal 
authorities.    Having  been  prominent  at  the  Convention  ' 
Sydney  iu  1891,  he  brought  experience  to  his  task, 
promptly  submitted   resolutions   analogous   to   those 
cussed  in  that  year. 

It  would  be  idle  to  discuss  the  bill  produced  by 
Convention.    A  copy  of  it,  attached  to  this  volume,  pi 
sents  it  in  full;   hut  one  important  matter  demands 
sideration  by  all  to  whom  the  future  of  Australia  is  deaiv 

The  Convention  held  in  Sydney  in  18iil  followed  t] 
example  set  by  the  United  States  iu  Lhu  kist  century 
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leaving  to  each  State  the  control  of  the  suffrage  for  election 
of  members  of  the  House  of  Representatives  in  Congress. 

The  constitution  of  the  United  States  left  then,  and  still 
leaves,  to  each  several  State  full  power  to  determine  the 
franchise  for  the  Congress.  The  Senators,  two  in  number 
for  each  State,  are  chosen  by  the  State  Legislatures,  but 
the  Federal  Government  does  not  prescribe  the  manner  in 
which  the  State  Legislatures  shall  be  chosen.  For  the 
House  of  Representatives,  members  are  elected  in  each 
State  by  those  who  have  the  qualification  requisite  for  the 
electors  of  the  most  numerous  branch  of  the  State  Legis- 
lature. 

The  constitution  abstained  from  all  interference  with  the 
qualification  of  the  electors;  and  the  local  qualifications 
varied  in  different  States.  In  some,  possession  of  freehold 
was  needed ;  in  some,  payment  of  taxes ;  in  some,  a  perform- 
ance of  public  duty,  such  as  service  in  the  militia. 

After  the  lapse  of  a  century.  State  freedom  as  to  suffrage 
remains  the  same,  and  in  many  States  a  year's  residence 
is  requisite  to  entitle  a  man  to  vote.^®  The  constitution 
leaves  to  each  State  the  freedom  which  was  its  right  at  the 
time  of  the  union.  The  great  men  of  America  sought  no 
indirect  gain  by  crippling  their  brothers. 

"  H/u(rt;  ydp  T*dp€T7Js  aTroaivurai.  ivptfoira  Zci>s 
^Avipos,  Ivr'  &v  /J.IV  /card  56v\lov  ^fiap  i\y<riv," 

If  meaner  men  strive  to  rob  their  neighbours  of  freedom  else- 
where, ought  they  to  be  allowed  to  do  so  with  impunity? 

The  Sydney  Convention  in  1891  respected  the  American 
example.  The  Convention  in  Adelaide  in  1897  has  dis- 
honoured it. 

There  is  another  point  on  which  the  framers  of  the 
American  Declaration  and  Washington  in  his  farewell 
address^^  spoke  with  no  uncertain  sound.  They  recog- 
nized  with  humility  [the   Creator  and  Preserver  of  the 

"  In  Rhode  Island  and  Kentucky  two  years'  residence  is  stiU  required. 
Statesman's  Year  Book.     1896. 

"  Washington  wrote — **0f  all  the  dispositions  and  habits  which  lead  to 
political  prosperity  religion  and  morality  are  indispensable  supports.  In 
vain  would  that  man  claim  the  tribute  of  patriotism  who  should  labour  to 
subvert  these  great  pillars  of  human  happiness,  these  firmest  props  of  the 
duties  of  men  and  citizens.  The  mere  politician,  equally  with  the  pious 
man,  ought  to  respect  and  cherish  them." 
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univevae.  Their  example  was  iidI,  fiilloweil  in  Adelaidi 
although  imnierons  petitioiia  I'l'iiin  various  colonies 
imploi'ed  that  in  the  preainblt)  of  the  Comraonwealth  Bill 
tliete  mi{;ht  be  some  recognition  of  (jod  aa  the  Supreme 
Ruler.  Mr.  Glynu  of  South  AiistraliH,  luoved  that  thflj 
prayer  of  the  petition  should  be  complied  with,, but  vrm 
defeated  by  17  votes  to  11.  Mix  of  the  eleven  representtw 
a  colony  from  which  scriptural  instruction  had  long  be6il 
banished  from  the  State  Schools,  which  were  therefore,  in 
Kt.  Paul's  language,  without  God  in  the  world.  The 
members  made  no  declaration  that  they  felt  themselvei 
aflfot  tV  Tifi  kUhv:  they  adopted  a  French  practice,  i! 
a  French  word;  they  placed  their  Creator  in  inilhjionibitH 
They  laid  him  aside.  So  at  leaet  they  may  have  thoi 
Not  on  them  perhaps,  but  on  some  remote  successor, 
fall  the  full  penalty  due  for  a  denial  by  man  of  his  d 
ence  upon  hia  Maker. 

On  returning  to  their  Iiomea  some  members,  on  app( 
from  their  constituents,  condescended  to  concur  with 
appointment  of  a  day  of  supplication  for  rain.     Thus 
the  "  undistinguished  spuce"  of  the  will  of  man  teem  wj 
inconsistencies. 

The  Convention  discussed  methods  for  rendei'ing 
Senate*^  powerless.  The  Bill  provided  for  its  election 
the  people  of  the  State  as  one  electorate,"  and  empowei 
the  Parhament  to  define  the  term  "people."  It  may  seem 
a  mockery  to  create  two  Chambers  based  on  the  same 
Hufirage ;  but  the  object  is  palpable.  Its  effect  would 
realize  what  Pitt  called  the  worst  form  of  despotiKm,  by 
which  a  Convention  wrought  its  own  will  in  the  name  of 
the  people.  Nothing  is  easier  than  to  flout  at  eKperienca 
and  wisdom ;  but  folly  will  be  justified  of  her  children. 
nothing  is  more  sure  than  the  punisiiment  she  earns. 

No  steps  were  taken  to  establish  Grand  -Juries. 

It  has  been  a  tedious  task  to  trace  the  various  e 
made  to  bind  together  the  sundered  colonies,  c 
strengthen  their  attachment  to  the  parent  land. 

"  An  Attomey-Genorttl  propoHed  what  was  oiUecl  a  "  rcferGiiilnra."  A 
defeated  House  might  "  resolve  tlint  a  measui'e  be  refen-eil  to  tlie  direct 
iletennitmtion  of  the  people."  If  "affirmed"  the  ineiiauii;  whb  to  be 
"presented  to  the  Governor-General  as  if  it  liiul  liceii  poHseil  hy  both 
Boaeet,  &nd  {on "  ''  -■""  ' '-—  " 


snca 
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Dull  in  pursuit,  the  details  must  needs  be  dull  in  perusal ; 
yet,  without  a  record  of  past  projects  and  failures,  no  sound 
judgment  can  be  formed  of  the  difficulties  of  the  undertaking, 
and  of  the  probability  of  overcoming  them.  It  would  be 
difficult  to  make  a  road  through  a  country  without  a  map 
of  its  features.  If  they  are  forbidding,  the  fault  is  not  that 
of  the  maker  of  the  map ;  and  a  record  of  the  failure  of  one 
expedition  may  contribute  to  the  success  of  another. 

That  loyalty  to  the  Throne  is  the  prevailing  feeling 
throughout  the  colonies  is  plain  to  all  who  know  them. 
That  there  are  disloyal  dissentients  should  surprise  no  one 
who  remembers  that  John  Bright  was  bitterly  attacked  for 
denouncing  the  conduct  of  Mr.  Parnell  and  his  Parliamen- 
tary associates  as  flagrantly  inconsistent  with  their  oaths, 
taken  at  the  table  of  the  House.  If  there  be  truly  a  skele- 
ton in  every  house,  it  would  be  rash  to  expect  to  find  no 
traitors  in  a  numerous  assembly. 

But  setting  aside  conspirators,  the  conditions  of  whose 
life  are  disloyal,  there  is  academic  difference  among  men 
belonging  to  the  same  political  party.  John  Bright 
slighted  as  a  dream  what  Lord  Eosebery  declared  that  **a 
man  might  be  content  to  die  for."  William  Forster,  the 
incarnation  of  common  sense  and  patriotism,  set  union 
before  him  as  the  worthiest  object  to  be  aimed  at,  both 
within  and  without  the  colonies. 

Many  men  of  high  position  and  ability  and  many  of  the 
rank  and  file  admit  the  nobleness  of  the  object  sought  for, 
but  will  not  put  their  own  hands  to  the  plough.  If  the 
labour  should  be  vain  no  sweat  of  their  brow  will  be  lost  in 
the  furrow ;  if  a  crop  should  be  yielded  they  will  be  sharers 
in  the  success.  Their  apathy,  in  one  colony  at  least,  con- 
tributed in  1897  to  send  as  their  own  representatives  men 
of  whose  opinions  they  disapproved,  and  who  were  labouring, 
not  for  the  general  good,  but  to  work  out  in  a  wider  sphere 
the  mischiefs  which  they  had  already  wrought  on  a  smaller 
scale  in  their  own. 

Glancing  at  the  mainland,  Tasmania  can  observe  enor- 
mous debts  burdening  colonies  which  lightly  adopted 
manhood  suffrage  and  payment  of  Members  of  Parliament, 
and  may  see  the  results,  if  not  the  consequence,  in  squandered 
lands,  abandonment  of  State  rights  in  the  precious  metals. 
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submits  its  fortunes  to  the  control  of  ignorance  guided,  or 
rather  misguided,  by  dreamers  or  designers  of  mischief. 

If  it  be  possible  to  pay  too  high  a  price  for  Federation, 
the  possibility  is  presented  in  the  loss  of  freedom ;  and  a 
majority  of  the  colonies,  if  all  confer  together,  ought  to  be 
able  to  secure  the  boon  without  incurring  the  loss. 

It  is  lamentable  that  Federation,  whether  Imperial  or 
Colonial,  has  been  so  long  deferred.  What  nobler  offering 
could  be  made  to  the  august  Sovereign  who  wields  the 
sceptre  of  the  British  Empire,  whose  wisdom  all  acknow- 
ledge, whose  love  for  her  people  has  found  expression  on 
innumerable  occasions  during  a  reign  unequalled  in  dura- 
tion, and  who  is  enthroned  in  the  hearts  of  hundreds  of 
milUons  of  subjects  of  almost  every  race  in  every  quarter 
of  the  globe? 

The  awful  curse  of  Shakspeare's  tyrant  is  transmuted 
into  a  blessing  for  the  Queen;  for  every  creature  loves  her. 

Tried  by  affliction  herself,  she  has  known  how  to  soothe 
the  afflicted,  and  to  win  the  reward  of  the  promise  to  them 
who  humble  themselves  before  God. 

From  the  isles  and  from  the  continents  tlie  multitudinous 
seas  waft  blessings  to  her  at  the  close  of  three  score  years 
devoted  to  tlie  welfare  of  her  people ;  and  if,  through 
wise  counsels  of  the  European  Powers,  Her  Majesty's 
subjects  be  permitted  to  gather  together  in  time  of  peace 
in  London  in  June  1897,  a  sight  surpassing  the  pomp  of 
Eoman  triumphs  will  be  presented  to  the  world. 

Those  triumphs  were  the  puice  of  conquest  and  of  blood  ; 
and  following  the  beasts  intended  for  sacrifice  were  the 
patriot  captives,  destined  also  for  slaughter  after  contribu- 
ting to  the  public  show. 

No  such  blot  will  disfigure  the  pageant  in  London. 
India  wall  send  her  men  of  mark  only  to  join  in  tlie  chorus 
of  goodwill.  The  Ave  liegina  !  Ave  Imperatrix  !  which  they 
will  utter  will  be  prompted  by  the  general  accord  with 
which  the  subjects  of  the  Queen  will  hail  and  revere  her 
as  Victoria  the  Good. 
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TABLE  TV.— PUBLIC  REVENUE,  1894JS.- 


DuiTdd  (rom- 

Ho^      Victoria. 
Wales.    1 

Qneens. 

Proper). 

wi«?n  Waste™ 

Ik*. 

E      1       £ 

£ 

£ 

£ 

£ 

£ 

,994,937  1,809,14( 

.,1H661 

472,26} 

34,455 

613,50i 

104,366 

EicUe  Duties 

B5S,ai0j    308.97E 

61,01£ 

28.0a( 

18.390 

L&odTax       

I20,09i 

86,031 

27! 

49,883 

fi8.03' 

Stampi           

287.9211    a98,8Bf 

101,886 

96.73E 

14t 

22,76( 

19.697 

ToUlI  TsxatioQ     ... 

2,8U2,8G7  2,712,313 

1,417,491 

763,656 

35,091 

549,243 

464,379 

CrownLuidBEBveiine— 

795,301       82,33!) 

373,3J( 

79.6X 

9,781 

103. 13( 

23.038 

Other 

60.(126       33,180 

86,894 

168        8,928 

Total  Crown  Landa 

1,988,028;    473,46S 

572,410 

206,163 

10,126     140,891 

51,272 

Public  Works - 

Water  Supplv 

Post  and  M.O.  Office 

1,170,6212,583,412 

967,8K 

15,346 

295,73; 

152,718 

273,903,    172,91! 

91,352 

13,45' 

473,287    409,67! 

140,«7! 

118,19 

641 

38,42! 

Tel^rapbsftT'phone* 

176,058    100,047 

70.198 

!a,909 

42,327 

14,939 

Total  Publio  Worka 

4,092,871 3,206,077 

1,194,306 

1,271,104 

13,996 

389,943 

208,596 

Other  SourcBB— 

1 

FinBB,  Faes,  4o. 

203,85fi;     91,231 

22,27' 

39,666 

B2t 

I4,lffi 

Interest            

Pilotage,  Ac,  Rates., 

49,53S 

13,  IH 

36,071 

83- 

9,94; 

18S,03i 

127.6n 

38,847 

82,524 

686 

10,285 

12,620 

Total           

491,390 

260,307 

226,904 

193.766 

3.148 

45,864 

37,734 

Total  Revenue 

9,33.5.150 

6,712,153 

3,413,171 

2.433,689 

63,9591.125,941 

761.971 

Suin'ry  of  Revenue  from 

Taxation        

2,082,861 

762,651 

549.243;464,379 

4,09a,871'3,2fifi.07; 

l,194,a6< 

1,271,  lO: 

15,995 

389,943|208,696 

Other  Sources 

491,:100|   260,307 

X             % 

% 

% 

% 

% 

6^'« 

Land 

21.53    .      LOiS 

1G.78 

8.47 

15.83 

12.52 

6.73 

44.32   1    48.  (>6 

34.99 

62.23 

25.01 

34.63 

27.38 

Other  Sonroes 

5.32 
£   B.  d 

388 

6.71 

7% 

3.36 

4.07 

4.95 

Per  Head  of  Population 

£   s.  d 

£   B.  d 

£   s.  d(£B,  d 

£    -.  d. 

Es.  d. 

2    2     112    6    0 

3    3    8 

2    3  10    7  12  1 

6  13  1( 

J  18    4 

0  11  11  1  2   Si 

1  14     ! 

Reproductiua  Works 
Other  Sources 

0  11     2i^a    K   B 

0    7io;o    4    SJOIO    3 

0  11    210   9  2 

Total  Repeaoe      ... 

7    e    I,'513  10|713    4W    0    0W^i\-i'i.'.   ■^>S.  ^ 

•RiMBndeJJOti  Juna  ISOb. 
Bmliai,  tbaBgnxi-  '  " 
tba  lafUr  for  t£e  v 


^  —  .omiar  beliMt  for  Oie  cBlBtiaa.t  -seM  ^aw.,***^ 

ended  Slst  Uaroh,  1888. 
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VICTORIiE    EEGIN^. 


DRAFT  OF  A  BILL 
Tu  Cqnstitdte  the  Commonwealth  or  Australia. 

WHEREAS  the  people  of  Ihere  name  the  CaUinief  wh 
liavt  adoplcd  the  CaiuitUiitloiil  have  agreed  la  unite 
one  mdisBoluble  Federal  Cominonwealth  aniiar  the  Crown 
the  United  Kingdom  of  Great  Britain  and  Itetaiid,  and 
under  the  ConBtitution  hereby  eatabliahed  ;  And  whereas  it 
ie  expedient  to  make  provision  for  the  lulmiBHton  into  the 
Commonwealth  of  other  Auatralaaian  Colonies  and  possea-j 
sions  of  Her  Majesty  :  Be  It  therefore  enacted  by  thu 
Qneen'a  Most  Excellent  Majesty,  by  and  with  the  adv' 
and  consent  of  the  Lords  Spiritual  and  Temporal,  I 
Commons,  in  the  present  Piirliament  aasemhled,  and  by  th^ 
authority  of  the  same,  as  follows  :— 

1.  This  Act  may  be  cited  aa  "The  Constitution  of  th^ 
Co [imion wealth  of  Australia." 

2.  This  Act  shnll  bind  the  Crown,  and  its  provisions  refst'V 
ring  to  Her  Majesty  the  Queen  shall  extend  to  Her  heirs  anf^ 

I   successors  in   the  Sovereignty  of  the   United   Kingdom  0 
Great  Britain  and  Ireland. 


CoiMlitutton  of  the  Coiamonv!ealth  of  AuttTalia. 
3.  It  shall  be  lawful  for  the  Queen,  by  and  with   t 
advice  of  Her  Majesty's  Most  Honourable  Privy  ConndlJ 
to  declare  by  Froctamation  that,  on  and  after  a  day  therelif^ 
appointed,  not  being  later  than  aix  months  after  the  psAsing 
of  this  Act,  the  people  of  [here  name  t)ti  Coloniei  lehieh  liavi 
adopted  lltt  Constitation]  (hereinafter  severally  included  in 
the  expresaion  "the  said  Cdoniea")  shall  be  united   in  a 
Federal  Conatittition  tinder  the   name  of  "The  Common- 
wealth of  Australia;"  and  on  and  after  that  day  the  Comi 
wealth  shall  be  established  under  that  name. 
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4.  Unless  it  is  otherwise  expressed  or  implied,  this  Act  Commencement 
shall   commence   and  have   effect  on   and  from    the  day  so  of  Act. 
appointed  in  the  Queen's  Proclamation  ;  and  the  name  *'  The 
Commonwealth  of  Australia"  or  "  The  Commonwealth"  shall 

be  taken  to  mean  the  Commonwealth  of  Australia  as  con- 
stituted under  this  Act. 

5.  The  term  "  The  States"  shall  be  taken  to  mean  such  of  "States." 
the  Colonies  of  New  South  Wales,  New  Zealand,  Queens-. 

land,  Tasmania,  Victoria,  and  Western  Australia,  and  the 
Province  of  South  Australia,  as  for  the  time  being  form  part 
of  the  Commonwealth,  and  such  Colonies  or  States  as  may 
hereafter  be  admitted  into  or  established  by  the  Common- 
wealth, and  each  of  such  parts  of  the  Commonwealth  shall  bq 
hereafter  designated  a  *'  State." 

6.  "The  Federal  Council  of  Australasia  Act  1885"  is  Repeal  of  48  and 
hereby  repealed,  but  such  repeal  sliall  not  affect  any  laws  "^^^^^^^Mchap-eo. 
passed  by  the  Federal  Council  of  Australasia  and  in  force  at 

the  establishment  of  the  Constitution  of  the  Commonwealth. 

But  any  such  law  may  be  repealed  as  to  any  State  by 
The  Parliament  of  the  Commonwealth,  and  may  be  repealed 
as  to  any  Colony,  not  being  a  State,  by  the  Parliament 
thereof. 

7.  The  Constitution  established  by  this  Act,  and  all  laws  Operation  of  the 
made  by  The  Parliament  of  the  Commonwealth  in  pursuance  {^^lof^e^* 

of  the  powers  conferred  by  the  Constitution,  and  all  treaties  Commonwealth, 
made  by  the  Commonwealth,  shall,  according  to  their  tenor, 
be  binding  on  the  Courts,  Judges,  and  people,  of  every 
8tate,  and  of  every  part  of  the  Commonwealth,  any- 
thing in  the  laws  of  any  State  to  the  contrary  notwith- 
standing ;  and  the  laws  and  treaties  of  the  Commonwealth 
shall  be  in  force  on  board  of  all  British  ships  whose  last  port 
of  clearance  or  whose  port  of  destination  is  in  the  Common- 
wealth. 

8.  The   Constitution   of   the   Commonwealth  shall   be   as  Constitution, 
follows  : — 

THE  CONSTITUTION. 

This  Constitution  is  divided  into  Chapters  and  Parts  as  Division  of 
follows  :  —  Constitution. 

CHAPTER  I.— The  Parliament. 

Part  I.  — General. 

Part  II. — The  Senate. 

Part  III. — The  House  of  Representatives. 

Part  IV. — Provisions  relating  to  both  Houses. 

Part  V. — Powers  of  Parliament. 

CHAPTER  IL— The  Executive  Government. 

CHAPTER  III.— The  Federal  Judicature. 

CHAPTER  IV.— Finance  and  Trade. 

CHAPTER  v.— The  States. 

CHAPTER  VI. -New  States. 

CHAPTER  VII. -Miscellaneous. 

CHAPTER  VIII.— Amendment  of  the  Constitution* 


Goi.-(ieDenil  ■ 


1.  'Die  le);ii<lati\  0  poivera  of  the  Common»«a!tli  ahaU  be 
vested  iii  a.  Federal  Wrliumeot,  which  aball  cunaiat  uf  cbe 
Queen,  a  Semite,  aad  a  House  af  BepreseDtati  ren,  anil  which 
ia  hereinafter  called  ''  The  i'lkrliauient,"  or  "  Tht  Ptnlianieut 
uf  the  CommcMiwciilth." 

2.  Tiie  Qneeii  may,  from  time  to  time,  appoint  a  flovernor- 
Geoccii],  who  shall  be  Her  Majeety's  representative  in  the 
Coninioii wealth,  and  who  shall  have  and  may  exercise  in  the 
Commonwealth  during  the  Queen's  pleaaure,  and  subject  to 
the  provisioiiB  uE  this  Cunatltution,  such  powers  and  fnnc- 
tions  of  the  Queen  u  Uer  Majesty  may  think  fit  to  assign  to 

r-       H.    Unlil  The  Parliament  otherwise  provides,  the   amiual    ' 
Biilai-y   of    the    Governor-General    shall   be   Ten   Thoosand    , 
Fonncis.  and  sliall  be  payable  to  the  Queen  out  of  the  Con- 
solidated Revenue  Fund  of  the  Commonwealth. 

The  salarj-  of  a  Governor- General   sbajl  not  be  altered    | 
during  his  cuntinuanco  in  ofGce- 

4.  The   provisions  of   this   Constitution   relating   to 
<  iuveruor-f.ieuei'nl  shall  extend  and  apply  to  the  Governor-    i 
Ccneriil  I'oi'  the  lime  being,  or  sucJi  peraon  aa  the  Queen  nttty 
appoint  to  be  tlie  Chief  Executive  Officer  or  Administrator    ' 
of   the   Government  of   the   Commonwealth,   by   wllittever    I 
litle  be  is  designated  ;  but  no  such  peraon  shall  be  entitled 
to  receive  anv  salary  from  the  Commonwealth  in  respect  of 
any  other  offii^e  during  hia  administration  of  the  (iovem- 
ment  of  the  fomnion wealth. 

5.  Kverv  member  of  the  Senate  and  every  member  of  the    > 
House  of  tCfpresentatives  shall  before  taking  his  seat  make    ' 
and  Bulacribe  before  the  Governor-General,  or  aooie  person 
authorised  by  him,  an  oath  or  affirmation  of  allegiance  in  ths    I 
form  set  fortli  in  the  Schedule  to  this  Conslitutiou. 

u      6.  The  Governor-General  may  appoint  such  times  for  hold- 
ing the  first  and  every  other  Seaion  of  The  Parliament  tus  he 

'  may  think  fit,  giving  sufficient  notice  thereof,  and  may  aJaa 
from  time  to  time,l>y  Prouhmmtiou  or  otherwise,  prorogna    ' 
The  Parliament,  aiul  muy  iu  like  manner  dissolve  the  Huose 
of  RapreHontfltivQB. 

[       The  Parliament  shaU  bo  called  together  not  laler  than  tax 
months  after  ^he  establishment  of  the  Common wealtti. 

7.  There  shall  be  a  Session  of  Tlie  Parliament  once  at  least 
in  every  year,  so  that  twelve  months  shall  not  intervene 
between  the  lost  sitting  of  Tlie  Parliament  in  ono  Session, 
and  Its  firft  sitting  in  the  next  Session. 

,        S.  The  privileges,  immunities,  mid  powers  of  the  Senate 
and  of  the  House  of  RepreBeutatives,  aud  of  the  menibers  i 
theCommitteesof  each  House  aluill  be  such  as  are  fromtiui 
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time  declared  by  The  Parliament,  and  until  declared  shall  be 
those  of  the  Commons  House  of  Parliament  of  the  United 
Kingdom,  and  of  its  members  and  Committees,  at  the  estab- 
lishment of  the  Commonwealth. ' 

Part  II. — The  Sbnate. 

9.  The  Senate  shall  be  composed  of  six  senators  for  each  The  Senate. 
State,  and  each  senator  shall  have  one  vote. 

The  senators  shall  be  directly  chosen  by  the  people  of  the 
State  as  one  electorate. 

The  senators  shall  be  chosen  for  a  term  of  six  years,  and 
the  names  of  the  senators  chosen  by  each  State  shall  be 
certified  by  the  Governor  to  the  Governor-General. 

The  Parliament  shall  have  power,  from  time  to  time,  to 
increase  or  diminish  the  number  of  senators  for  each  State, 
but  so  that  the  equal  representation  of  the  several  States 
shall  be  maintained  and  that  no  State  shall  have  less  than 
six  senators. 

The  qualification  of  electors  of  senators  shall  be  in  each 
State  that  which  is  prescribed  by  this  Constitution  or  by 
The  Parliament  as  the  qualification  for  electors  of  members 
of  the  House  of  Representatives,  but  in  the  choosing  of 
senators  each  elector  shall  vote  only  once,  and  if  any  elector 
votes  more  than  once  he  shall  be  guilty  of  a  misdemeanour. 

10.  The  Parliament  of  the  Commonwealth  may  make  laws  Mode  of  election 
prescribing  a   uniform   manner    of    choosing  the   senators,  of  Senators. 
Subject  to  such  laws,  if  any,  the  Parliament  of  each  State 

may  determine  the  time,  place,  and  manner  of  choosing  the 
senators  for  that  State. 

Until  such  determination,  and  unless  The  Parliament  of  Contmuanoe  of 
the  Commonwealth  otherwise  provides,  the  laws  in  force  in  existing  d^on 
the  several  States  for  the  time  being,  relating  to  the  follow-  pSuaSent 
ing  matters,  namely :    The  manner  of  conducting  elections  otherwise  pro- 
for  the  more  numerous  House  of  the  Parliament  of  the  State,  vides. 
the  proceedings  at  such  elections.  Returning  Officers,   the 
periods    during    which    elections    may  be    continued,   and 
offences  against  the  laws  regulating  such  elections  shall,  as 
nearly  as  practicable,  apply  to  elections  in  the  several  States 
of  senators. 

11.  The  failure  of  any  State  to  provide  for  its  representa-  Failure  of  a 
tion  in  the  Senate  shall  not  affect  the  power  of  the  Senate  to  State  to  chooie 
proceed  to  the  despatch  of  business.  pre^^SS-*** 

12.  For  the  purpose  of  holding  elections  of  members  to  re-  ^^ess. 
present  any  State  in  the  Senate  the  Governor  of  the  State  j^^^g  ^^  ^^^ 
may  cause  writs  to  be  issued  by  such  persons,  in  such  form 

and  addressed  to  such  Returning  Officer  as  he  thinks  fit. 

13.  As  soon  as  practicable  after  the  Senate  first  meets  the  Retirement  of 
senators  chosen  for  each  State  shall  be  divided  by  lots  into  members, 
two  classes.     The  places  of  the  senators  of  the  first-class 

shall  be  vacated  at  the  expiration  of  the  third  year,  and  the 
places  of  those  of  the  second-class  at  the  expiration  ot  tbk& 
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Btxth  year,  from  tbo  vo 

as  lierein  declarmi,  and  afterwards  there  ahall  bo  an  clectiim 

every  third  year  ocoordiagly. 

Far  the  purposua  of  this*  section  the  term  of  service  of  a, 
senator  shall  begin  on  and  l>e  reckoned  from  the  first  day  of 
Jannaiy  next  snoeeeding  the  day  of  his  eleetion,  exoept  in 
the  cAse  of  the  first  election,  when  it  ahatl  be  reckoned  from 
the  first  day  of  .lamiary  preceding  the  day  of  his  eleotiotu 
The  eleetinn  to  fill  the  plai:ea  of  aenntars  retiring  by  rotation 
sball  be  mnde  in  the  year  prei;Gilin^  the  day  ou  whiuh  they 


BE  vacant  before  the 
lijusea  of  Parliament 
itncl  votinjj  together, 
the  expiration  of  the 
~  " "  hereinafter  n 


14.  If  the  place  of 
expii'ation  of  his  term  oi  aerviee  cm 
of  tbo  State  lie  represented  ahtU,  aitl 
choose  a  person  to  fill  tbo  vacancy  un 

term  or  until  the  election  of  a  successor  aa  hereinafter  nro- 
i-ideJ  whichever  first  happens.  And  if  the  Honaea  of  Par- 
liament of  tba  State  are  in  recess  at  the  timo  whea  tbo 
vacancy  occurs  the  (iovernoi'  of  the  State,  with  the  advice  of 
the  Executive  Council  thereof,  may  appoint  a  person  t 
the  vacancy  ontil  the  beginning  of  the  next  Reasioa  of  the 
Parliament  of  tlie  !State  or  natu  the  election  of  a 
whichever  first  hoppena.  At  the  next  general  olection  of 
membera  of  the  House  of  Representatives,  or  at  the  next 
eleotion  of  senators  for  the  State,  whichever  first  happens,  h 
saocesBor  shall,  if  the  term  has  not  then  oxpii'ed,  he  chosen 
to  hold  the  place  from  thu  date  of  ids  eleotion  until  the  en- 
piration  of  the  term. 

HunlifloatioDB         15-  The  (jualificationB  of   a  senator   shall  be   tlwse  of  a 
otnicmher.         member  of  the  House  of  Representatives. 

Election  of  IG-  The  Senate  shall,  at  ita  first  meeting  and  liefore  pro- 

FCEBidcot  of  tbE  ceedtng  to  the  despatch  of  any  other  husiuess,  choose  a  mem- 
Senafe.  jj^j.  to^g  President  of  the  Senate  ;  and  as  often  as  the  office 

of  Fretiident  becomes  vacant  the  Senate  shall  again  choose  a 
nicmbet'  to  he  the  President ;  and  the  Ptesideut  shall  preside 
at  all  meetinga  of  the  Senate;  and  the  choice  of  the  President 
shall  be  made  known  to  the  Cio^'e^no^-Genc^al  by  a  deputa- 
tion of  the  Senate. 

The  Pi'esident  may  he  removed  from  ofijce  by  a  vote  ol  the 
Senate.  He  may  resign  his  office  i  and  upon  his  ceasing  to 
1)0  IV  member  his  office  shall  become  vacant. 

lo  petf  orm  the  dntitw 

18.  A  senator  may,  by  writing,  addressed  lo  theProsi- 
!.  dent,  or  lo  the  Governor-General  if  there  is  no  President,  or 
if  the  Pi-esident  it  absent  from  the  Commonwealth,  resign  his 
place,  which  thereupon  shall  bocome  vaonot. 
a  13.  The  place  of  a  senator  shall  become  i-acant  if  for  two 
consecutive  months  of  any  Session  of  the  Parliament  he, 
without  the  porraisBion  of  the  Senate  entered  on  its  JoumBls, 
foils  to  atteim  tbe  Hen&te. 
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20.  Upon  the  happening  of  a   vacancy  in  the  Senate  the  Vacancy  in 
President,  or  if  there  is  no  President,  or  if  the  President  is  Senate  to  be 
absent  from  the  Commonwealth,  the  Governor-General  shall  oJ^^roor^ 
forthwith  notify  the  same  to  the  Governor  of  the  State  in  state. 

the  representation  of  which  the  vacancy  has  happened. 

21.  Until  The  Parliament  otherwise  provides,  any  question  Questions  as  to 
respecting  the  qualification  of  a  senator,  or  a  vacancy  in  the  Jndva^nciSin 
Senate,  shall  be  determined  by  the  Senate.  StatesAssembly. 

22.  The  presence  of  at  least  one-third  of  the  whole  num-  Quorum  of 
ber  of  senators  shall  be  necessary  to  constitute  a  meeting  of  Senate, 
the  Senate  for  the  exercise  of  its  powers. 

23.  Questions  arising  in  the  Senate  shall  be 'determined  by  Voting  in 
a  majority  of  votes,  and  the  President  shall  in  all  cases  be  Senate, 
entitled  to  a  vote ;  and  when  the  votes  are  equal  the  question 

shall  pass  in  the  negative. 

Part  III. — The  House  of  Representatives. 

24.  The  House  of  Representatives  shall  be  composed  of  Constitution  of 
members  directly  chosen  by  the  people  of  the  several  States,  ??^*^  ^'tativea 
according  to  their  respective  numbers  ;    as  nearly  as  practic-      P'®*®'^ 
able  there  shall  be  two  members  of  the  House  of  Represen- 
tatives for  every  one  member  of  the  Senate. 

Until  The  Parliament  otherwise  provides  for  the  method  of 
determining  the  number  of  members  for  each  quota,  there 
shall  bo  one  member  for  each  quota  of  the  people  of  the 
State,  and  the  quota  shall,  whenever  necessary,  be  ascertained 
by  dividing  the  population  of  the  Commonwealth  as  shown 
by  the  latest  statistics  of  the  Commonwealth  by  twice  the 
number  of  members  of  the  Senate,  and  the  number  of  mem- 
bers to  which  each  State  is  entitled  shall  be  determined  by 
dividing  the  population  of  the  State  as  shown  by  the  latest 
statistics  of  the  Commonwealth  by  the  quota. 

But  each  of  the  existing  Colonies  of  New  South  Wales, 
New  Zealand,  Queensland,  Tasmania,  Victoria,  and  Western 
Australia,  and  the  Province  of  South  Australia  shall  be 
entitled  to  live  Representatives  at  the  least. 

25.  In  ascertaining  the  number  of  the  people  of  any  State,  provision  for 
so  as  to  determine  the  number  of  members  to  which  the  case  of  persons 
State  is  entitled,  there  shall  be  deducted  from  the  whole  not  aUowed  to 
number  of  the  people  of  the  State  the  number  of  the  people  ^ 

of  any  race  not  entitled  to  vote  at  any  elections  for  the  more 
numerous  House  of  the  Parliament  of  the  State. 

26.  When  -upon  the  apportionment  of  Representatives  it  Mode  of  calcu- 
is  found  that  after  dividing  the  number  of  the  ]^eople  of  a  lading  nmnber 
State  by  the  quota  there  remains  a  surplus  greater  than  one-  °  n^emoere. 
half  of  such  quota,  the  State  shall  have  one  more  representa- 
tive. 

27.  Notwithstanding  anything  in  section  24,  the  number  Representative* 
of  members  to  be  chosen  by  each  State  at  the  first  election  in  first 

shall  be  as  follows  ;    [To   be  determined  according  to  latest  Parliament 
statistical  returns  at  the  date  of  the  passing  of  the  Act,  and  in 
relation  to  the  quota  referred  to  in  previous  «ccti(yiv«.\ 


. .  Babjecl  to  tlie   proviaioiia  of  tbia  Constitution,  the 

^u^^Efoou  of  nnmber  of  meinbuiii  of  the  Housh  cif  Representatives  may  be 
"~^  fi'om  lime  to  time  inweasedor  diminisliedbytiiBParliamaat. 
39.  Until  The  Parliament  otberwise  provides,  the  electoral 
'livisioiia  of  ths  Hoveral  States  for  the  purpose  af  retnrmng 
members  of  the  House  of  ItepreaentativeB,  and  the  namber  of 
members  to  be  ehoseu  for  eaeb  electoral  division,  shall  be 
(letermitied  frum  time  to  time  I13'  the  Parliaments  of  the 
several  .Stutes,  Until  di\iaiou  each  State  shall  be  one 
(^[eetorate. 
i  30.  Until  The  ParliomantotUErwiBe  pi-ovideB,lUe'qiialifioa- 
tion  of  electors  of  members  of  the  House  of  Representafdves 
shall  be  in  eiich  .State  that  which  is  prescribed  by  the  law  of 
the^titte  UH  the  tinalificatian  of  electors  of  the  mors  numerona 
Honee  of  tlie  Parliament  of  the  Stiita,  But  in  the  ohooains 
of  siicb  memliera  each  elector  shall  vote  only  once,  and  U 
any  elector  votes  more  tliau  once  be  sliall  be  guilty  of  a  tuia- 
demeunom',  nod  no  elector  who  has  at  the  oababliahnieDt  of 
the  Commonweal tb,  or  who  afterwords  acquires  a  riRbtto  vote 
at  elections  for  the  more  numerous  House  of  the  Parliament 
of  the  Htate,  Bhall,  whilst  the  qualificati 
preventod  by  any  law  of  the  Commonwealth  from 
such  right  at  elections  for  the  House  of  Representatives. 
,f  31.  UntU  The  Parliament  otherwitie  provides,  the  qnolifica- 
tions  of  a  member  of  the  House  of  Representatives  eball  be 
a  follows  :— 

J.  He  must  be  of  the  full  age  of  twenty -one  years,  asd 
must  when  cboseo  be  an  elector  entitled  to  vote 
iu  some  Utate  at  the  election  of  members  of  tihe 

apresentatives,  0 
.0  become  snuh  elector,  and 

three  years  at  the  least  a  resident  within  the 
limits  of  the  Commonwealth  as  existing  at  the 
time  u'lien  lie  is  elected. 
It.  He  must  be   either  a  natural   born  subject  of  Ihe 
Qaeeo,  or  a  subject  of  the  Queen  naturalised  by 
or  under  a  law  of  Great  Britain  and  Irehiad,  or 
of  one  of  the  said  Colonies,  or  of  the  Common- 
wealth, or  of  a  State,  ut  least  five  years  before 
he  is  elected. 
33.  A  member  of  the  Senate  shall  not  be  capable  of  being 
chosen  or  of  aiLtin^  as  a  nierober  of  the  House  of  RepreaeatH- 

'£S.  The  House  of  Representatives  shall,  at  its  first  meet- 
Spailiei  of  the  ing  after  every  general  election,  and  l>efore  proueeding  to  thie 
KiuM  of  despotch  of  auy  other  bnsinesa,  ohoosiB  a  member  to  be  the 

Hspreientalives,  Speaker  of  the  House,  and  as  often  as  the  olBce  of  .Speeier 
beeomes  vacant  the  House  shall  again  choose  n  member  to  bo 
the  Speaker  ;  and  the  Speaker  shall  preside  at  all  meetiofs 
of  the  House ;  and  the  clioice  of  the  Speaker  shall  M 
mode  known  to  the  Uovernor-tieuuriil  by  a  deputation  of  tha 
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The  Speaker  may  be  removed  from  office  by  a  vote  of  the 
House,  or  may  resign  his  office. 

34.  The  House  of  Representatives  may  choose  a  member  to  Absence  of 

perform  the  duties  of  the  Speaker  during  his  absence.  Speaker  pro- 

__     .  .  ,  .  .  ,,  Tided  for. 

35.  A  member  may,  by  writmg,  addressed  to  the  Speaker,  neaiimation  of 
or  to  the  Governor-General  if  there  is  no  Speaker  or  if  the  piac^Houseof 
Speaker  is  absent  from  the  Commonwealth,  resign  his  place,  Kepresentatives. 

.  which  thereupon  shall  become  vacant. 

36.  The  place  of  a  member  shall  become  vacant  if  for  two  Vacancy  by 
consecutive  months  of  any  session  of  the   Parliament   he,  absence  of 
without  permission  of  the  House  entered  on  its  journals,  fails  member, 
to  attend  the  House. 

37«  Upon  the  happening  of  a  vacancy  m  the  House  of  issue  of  new 
Representatives,  the  Speaker  shall  issue  his  writ  for  the  elec-  writs, 
tion  of  a  new  member,  or,  if  there  is  no  Speaker  or  if  he  is 
absent  from  the  Commonwealth,  the  Governor-General  shall 
issue  the  writ. 

38.  The  presence  of  at  least  one-third  of  the  whole  number  Quorum  of 
of  the  members  of  the  House  of  Representatives  shall  be  House  of 
necessary  to  constitute  a  meeting  of  the  House  for  the  exer-  Representatives, 
•cise  of  its  powers. 

39.  Questions  arising  in  the  House  of  Representatives  shall  Voting  in  House 
be  determined  by  a  majority  of  votes  other  than  that  of  the  ^  Representa- 
8peaker ;  and  when  the  votes  are  equal  the  Speaker  shall  ^^' 

have  a  casting-vote,  but  otherwise  he  shall  not  vote. 

40.  Every  House   of  Representatives  shall   continue  for  Duration  of 
three  years  from  the  day  appointed  for  the  first  meeting  of  House  of  Repre- 
the  House,  and  no  longer,  but  may  be  sooner  dissolved  by  the  ^^**"^es. 

■G  overnor-General. 

The  Parliament  shall  be  called  together  not  later  than 
thirty  days  after  the  day  appointed  for  the  return  of  the 
writs  for  a  general  election. 

41.  For  the  purpose  of  holding  general  elections  of  mem-  "V7rits  for 
bers  to  serve  in  the  House  of  Representatives,  the  Governor-  general  election. 
General  may  cause  writs  to  be  issued  by  such  persons,  in 

such  form,  and  addressed  to  such  iteturning  Officers,  as  he 
thinks  fit. 

The  writs  shall  be  issued  within  ten  days  from  the  expiry 
of  a  Parliament,  or  from  the  proclamation  of  a  dissolution. 

42.  Until  The  Parliament  otherwise  provides,  the  laws  in  Ck>ntinuance  of 
force  in  the  several  States  for  the  time  bemg  relating  to  the  existing  election 
following    matters,    namely :     The   manner    of    conducting  p^fj^^*^® 
elections  for  the  more  numerous  House  of  the  Parliament  of  otherwise  pro- 
the  State,  the  proceedings  at  such  elections,  the  Returning  vides. 
Officers,  the  periods  during  which  elections  may  be  continued, 

the  execution  of  new  writs  in  case  of  places  vacated  other- 
wise than  by  dissolution,  and  offences  against  the  laws  regu- 
lating such  elections,  shall  as  nearly  as  practicable  apply 
to  elections  in  the  several  States  of  members  of  the  House  of 
Representatives. 


, . 43.  Until  Tlie  Parliament  otderwiai:  proviiJea  any  qnestioaB 

qualiflnitions      rcBiiacting   tlia  ijiialifitatioii   of  a  member  or  a  vacancy  itt  W 

ana i-aonncies.     ^^^  House  of  Reprpaentativea  shall  be  ilctenniaed  by  thai 

nonse.  ■ 


Part  IV.^Provishiss  Bei.ai 


tivea,  Bliail   receii 

Himdrod  Pounila 

which  he  takes  hii 

■tS.  Any  peraoD 

1.  ^V]lo  has  taken  an  oath  or  made  a  declaration  <9 
acknowledgment  of  allegiance,  ol)edienco,  i 
adherence  to  a  foreign  power,  or  bus  dona  m_ 
act  whereby  he  liaa  become  a  lubject  or  aeitisen,! 
or  cntiLlt.ll  to  the  rights  orprivileges  of  a  aabjec*" 
or  a  citizen  of  a  foreign  power  ;  or 
II.  Who  is  an  undischarged  bankrupt  or  insolvent,  < 

public  defaulter  ;  or 
in.  Who  is  ftttainteil  of  treason,  or  aoiivicteil  of  felony  oi 
of  any  infamoas  crime : 
shall  be  incapable  nf  beinj;  chosen  or  of  sitting  a! 
of  the  Senate  or  of  the  House  of  Representatives  until  t^ 
disability  is  removed  by  a  grant  of  a  discharge  or  the  exptn 
tion  or  remission  of  the  aontenue,  ur  a  pardon,  or  release,  ai 
otherwise. 

le      46,  If  a  member  of  the  Senate  or  of  tbe  House  ot  RepW 

I.  Takes  an  oath  or  mukoB  a  declaration  or  acknow- 
ledgment of  allegiance,  obedience,  or  adherence 
to  a  foreign  power,  or  does  any  act  whereby  he 
becomes  a  eiibject  or  citizen,  or  entitled  to  the 
righta  or  privilogea  of  a  subject  or  citizen  of  M 
foreign  power ;  or 
11.  la  adjudged  bankrupt  or  insolvent,  or  takes  1. 
benefit  of  any  law  relating  to  bankrupt  . 
insolvent  debtors,  whether  liy  assignment,  i 

S Dai  tion,   or    otherwise,    or    becomes    a    jii 
efaulter ;  or  ■ 
III.  Is  attainted  of  treason  or  convicted  of  felony  c 
any  iufamous  crime: 
his  place  shall  thereupon  become  lacant. 

47.  Any  person  who  directly  or  indirectly  himself,  oi    _ 

I   any  person  in  trust  for  him,  or  for  bis  use  or  benefit,  or  ol 

hta  account,  undertakes,  exeoutos,  holds,  or  enjoya,  in  t* 

whole  or  in  part,  any  agreement  for  or  on  uucnunt  of  t_ 

Eublic  aervioe  of  the  Commonwealth,  shall  be  incapable  0. 
aing  chosen  or  of  sitting  as  a  member  of  the  Senate  or  of  thi 
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the  agreement,  or  any  part  or  share  of  it,  or  any  benefit  or 
emolument  arising  from  it. 

Any  person,  being  a  member  of  the  Senate  or  of  the  House 
of  Representatives,  who,  in  the  manner  or  to  the  extent 
forbidden  in  this  section,  undertakes,  executes,  holds,  enjoys 
or  continues  to  hold,  or  enjoy,  any  such  agreement,  shall 
thereupon  vacate  his  place. 

But  this  section  does  not  extend  to  any  agreement  made,  Proviso  exempt- 
entered  into,  or  accepted  by,  an  incorporated  company,  con-  ing  members  of 
sisting  of  more  than   twenty  persons,  if  the  agreement  is  ^iesf  ^^^' 
made,  entered  into,  or  accepted,  for  the  general  benefit  of  the 
company. 

Any  person  being  a  member  of  the  Senate  or  of  the  House 
of  Representatives  who,  directly  or  indirectly,  accepts  or 
receives  any  fee  or  honorarium  for  work  done  or  services 
rendered  by  him  for  or  on  behalf  of  the  Commonwealth, 
whilst  sitting  as  such  member,  shall  thereupon  vacate  his 
place. 

48.  If  a  member  of  the  Senate  or  of  the  House  of  Repre-  piace  to  become 
sentatives  accepts  any  office  of  profit  under  the  Crown,  not  vacant  on 
beinff  one  of  the  offices  of  State  held  during  the  pleasure  of  ^^*^°^  ^^^'^'^ 
the  Governor-General,  and  the  holders  of  which  are  by  this  °  ^^° 
Constitution  declared  to  be  capable  of  being  chosen  and  of 

sitting  as  members  of  either  House  of  The  Parliament>  or 
accepts  any  pension  payable  out  of  any  of  the  revenues  of  the 
Commonwealth  during  the  pleasure  of  the  Crown,  his  place 
shall  thereupon  become  vacant,  and  no  person  holding  any 
such  office,  except  as  aforesaid,  or  holding  or  enjoying  any 
such  pension,  shall  be  capable  of  being  chosen  or  of  sitting  as 
a  member  of  either  House  of  The  Parliament. 

Until  The  Parliament  otherwise  provides,  no  person,  being 
a  member,  or  within  six  months  of  his  ceasing  to  be  a  member, 
shall  be  qualified  or  permitted  to  accept  or  hold  any  office 
the  acceptance  or  holding  of  which  would,  under  this  section, 
render  a  person  incapable  of  being  chosen  or  of  sitting  as  a 
member. 

But  this  section  does  not  apply  to  a  person  who  is  in  receipt  Exceptions, 
only  of  pay,  half-pay,  or  a  pension,  as  an  officer  or  member  of 
the  Queen's  navy  or  army,  or  who  receives  a  new  commission 
in  the  Queen's  navy  or  army,  or  an  increase  of  pay  on  a  new 
commission,  or  who  is  in  receipt  only  of  pay  as  an  officer  or 
member  of  the  military  or  naval  forces  of  the  Commonwealth 
and  whose  services  are  not  wholly  employed  by  the  Common- 
wealth. 

49.  If  any   person  by   this   Constitution   declared   to  be  Penalty  for 
incapable  of  sitting  in  the  Senate  or  the  House  of  Representa-  sitting  when 
tives  or  disqualified  or  prohibited  from  accepting  or  holding  disqualified, 
any  office,  sits  as  a  member  of  either  House,  or  accepts  or 

holds  such  office,  he  shall,  for  every  day  on  which  he  sits  or 
holds  such  office,  be  liable  to  pay  the  sum  of  One  Hundred 
Pounds  to  any  person  who  may  sue  for  it  in  any  court  of 
competent  jurisdiction. 


cc-         aO.  Uutil  The  Parliament  otlierwiae  provides,  all  questioiw 
of  disputed  electioas  ariaing  in  the  Senate  or  the   Honise 
of  Represuutativea  xhall  be  deterroined  hy  il  Fedei'ol  Court  i 
a  cnurt  exercising  Federal  jurisdiction, 
ilea        ^1.  The  Senate  and  the  Hoose  of  Ropreseutntives  may  oai 
to  be  of  tliem  from  time  to  time  adopt  ataiidiiig  rules  and  orders 
to  the  following  mnttera:  — 

I.  The  orderly  conduct  of  the  businesB  of  tlie  SoiialiS 
and  of  the  Uunse  of  Represents  tives  respectively, 
ti.  The  mode  in  which  the  Konnte  and  the  House 

Representatives  shall  confer,  correspond,  aaA 
c:omioiiiiicate  with  each  other  relative  to  vof  "  " 
proposed  laws. 

III.  The   maimer  in  which   notices   of  proposod    laws, 

resolntinnB,  and  other  biisiiicss  iutended  to  be 
BTibmitted  to  the  Senate  and  Bouse  of  RiCpre^ 
sentativea  respectively  may  be  published  tot^ 
genei'nl  iiifoi'mation. 

IV.  The  miiimLT  in  wliich  proposed  lawB  are  to  be  introt 

duced,  x'asseil,  iiiiniliei'od,  and  intilided. 

V.  The   proper    presentation    of    any    proposed    lawf 

passed  hy  the  Senate  and  the  House  of  Ropra^ 

seiitativcB  to  the  (lnveruor-Getieral  for  his  seeent; 

VI.  The  conduct  of  all  liusineas  and  pmceedinga  of  th) 
Senate  and  tlie  House  of  Representative! 
severally  and  coltuctively. 


Paut  v.— Powei 


K   P-111I.U 


.i2.  The  Piirlianiont  shall,  subject  to  the  proviuous  of  1  . . 
Constilntion,  have  fnil  power  and  authority  to  nuke  Ism 
for  the  peace,  order,  aud  gooil  government  of  the  Common 
wealth,  with  i-espeet  to  all  or  any  of  Iho  matters  foltowiBg! 
that  is  to  aay : —  "t^^« 

I.  The  regulation  of  trade  and  commerce  mth 
countries,  and  among  the  several  States. 

II.  Customs  and  excise  and  bounties,  hut  so  that  dtttii 

of  customs  and  excise  and  hounties  shall  t 
uniform  throughmit  the  Commonwealth,  and  thi. 
no  tax  cr  duty  shall  be  iiaposed  on  any  goods  ex 
ported  from  one  Stale  to  another. 

III.  Raising  money  by  any  other  mode  or  aystein  of 

tioui    but  Bu   that  nil   such   taxation   she 
uniform  tlironghout  the  Connnon wealth. 

IV.  BorrowiQH  monejon  the  public  credit  of  the  Common 

wealth. 

V.  Postal,  telegraphic,   telephonic,  and  oilier  like 

vloea. 


Commonwealth  Bill.  xxx^^i 


VI.  The  military  and  naval  defence  of  the  Commonwealth 
and  the  several  States  and  the  calling  out  of  the 
forces  to  execute  and  maintain  the  laws  of  the 
Commonwealth. 

VII.  Munitions  of  war. 

VIII.  Navigation  and  shipping. 

IX.  Ocean  beacons  and  buoys,  and  ocean  lighthouses  and 
lightships. 

X.  Astronomical  and  meteorological  observations. 

XI.  Quarantine. 

XII.  Fisheries    in  Australian  waters   l)eyond  territorial 
limits. 

XIII.  Census  and  statistics. 

XIV.  Currency,  coinage,  and  legal  tender. 

XV.  Banking,  the  incorporation  of  banks,  and  the  issue 
of  paper  money. 

XVI.  Insurance,  excluding  State  insurance  not  extending 
beyond  the  limits  of  the  State  concerned. 

XVII.  Weights  and  measures. 

XVIII.  Bills  of  exchange  and  promissory  notes. 

XIX.  Bankruptcy  and  insolvency. 

XX.  Copyrights  and  patents  of  inventions,  designs,  and 
trade  marks. 

XXI.  Naturalization  and  aliens. 

XXII.  Foreign  corporations,  and  trading  or  financial  cor- 
porations formed  in  any  State  or  part  of  the 
Commonwealth. 

XXIII.  Marriage  and  divorce. 

XXIV.  Parental  rights,  and  the  custody  and  guardianship  of 

infants. 

XXV.  The  service  and  execution  throughout  the  Common- 

wealth of  the   civil  and   criminal   process   and 
judgments  of  the  courts  of  the  States. 

XXVI.  The  recognition  throughout  the  Commonwealth  of  the 

laws,  the  public  acts  and  records,  and  the  judicial 
proceedings  of  the  States. 

XXVII.  Immigration  and  emigration. 

XXVIII.  The  influx  of  criminals. 

XXIX.  External  affairs  and  treaties. 

XXX.  The  relations  of  the  Commonwealth  to  the  islands  of 
the  Pacific. 

XXXI.  The  control  and  regulation  of  the  navigation  of  the 
River  Murray  and  the  use  of  the  waters  thereof 
from  where  it  first  forms  the  boundary  between 
Victoria  and  New  South  Wales  to  the  sea. 

XXXII.  The  control  of  the  railways  with  respect  to  transport 
for  the  military  purposes  of  the  Commonwealth. 


Krliament 


xxxiii,  The  taking  over  by  the  Commonwealth  with  tha 
conaent  of  the  State  of  the  whole  or  auy  part  of 
the  r&ilwaya  of  uny  tState  or  States  npOD  sach 
terms  as  may  be  ftrranfjed  between  the  Common- 
wealth and  the  .State. 

XXSiv.  Railway  omistruction  and  eitenaion  with  the  Goaaent 

of  any  State  or  States  concerned. 
X^xv.  Matters  referred  In  The  Parliament  of  thu  Common- 
woaltb  by  the  Parliament  or  Parliaments  of  a 
State  or  States,  but  bo  that  the  law  shall  exte.._ 
only  to  the  State  or  States  by  whose  ParliamenG 
or  Parliamenti  the  matter  waa  referred,  and  bo 
aueh  other  States  as  may  afterwards  adopt  the 

xx>:vi.  The  exercise  within  the  Commonwealth,  at  the 
request  or  with  the  ooftourrenoe  of  th«  Parlia- 
ments of  all  the  States  concerned,  of  any  legialS' 
tive  powers  which  can  at  the  establishment  oE 
this  Constitution  be  exercised  only  by  the  Parlia- 
ment of  the  United  Kingdom  or  by  the  Pederiu 
Council  of  Australasia. 

Jtxxvn.  Any  matters   neeessary  for,  or  incidental  to,   1 
carrying  into  execution  of  the  foreaoinc  power 
or  of  any  other  powers  vested  by  this  ConBtiti] 
tion  in  The  Parliament  or  the  Executive  Goyem^^^ 
ment  of  the  Commonwealth  or  in  any  departmeul 
or  officer  tliei 

53.  Tlie  Parliament  aliall,  subjcot  to  the  provisions  of  lh» 
ConstitutioD,  have  exclusive  powers  to  mabe  laws  for  the 
peace,  order,  and  good  government  of  the  CommonwealUl 
with  respect  to  the  following  matters  ; — 

I.  The  affairs  of  the  people  of  any  race  with  respect  f 
whom    it   is  deemed  uecassary  to  make  specii . 
laws  not  applicable  to  the  geueral  communityt 
but  so  that  this   power  siiall  not    extend 
authorise  legislatiou  with  rcapeot  co  the  affi 
of  the  aboriginal  native  race  in  any  State. 
II.  The   government    of  any   territory  which   by   tlia, 
surrender  of  any  State  or  States  and  the  aao«pt 
ance  of  the  Commonwealth  becomes  the  seat  oj 
government    uf    the    Commonwealth,    and  tlu 
exercise  of  like  authority  over  all  places  acquired 
by  the  Commou wealth,  with  the  consent  ot  tin 
State   in   which    such    places    are    situate,   fo] 
the  construction  of  forts,  magazines,  arsenala, 
dockyards,  quarantine  stations,  or  for  any  other 
purposes  of  general 
itters  relating  t 

of  the  Public _ 

this  Constitution  transferred  to  the  Executive 
it  uf  the  Commonwealth. 
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IV.  Such  other  matters  as  are  by  this  Constitution  declared 
to  be  within  the  exclusive  powers  of  The  Parlia- 
ment. 

Money  Bills. 

54.  Proposed  laws  having  for  their  main  object  the  appro-  Money  bills, 
priation  of  any  part  of  the  public  revenue  or  moneys,  or  the 
imposition  of  any  tax  or  impost,  shall  originate  in  the  House 

of  Representatives. 

55.  (1)  The  Senate  shall  have  equal  power  with  the  House  Appropriation 
of  Representatives  in  respect  of  all  proposed  laws,  except  a°d  ***  hills, 
laws  imposing  taxation  and  laws  appropriating  the  necessary 

supplies  for  the  ordinary  annual  services  of  the  Government, 
which  the  Senate  may  affirm  or  reject,  but  may  not  amend. 
But  the  Senate  may  not  amend  any  proposed  law  in  such  a 
manner  as  to  increase  any  proposed  charge  or  burden  on  the 
people. 

(2)  Laws  imposing  taxation  shall  deal  with  the  imposition 
of  taxation  only. 

(3)  Laws  imposing  taxation,  except  laws  imposing  duties 
of  customs  on  imports  or  of  excise,  shall  deal  with  one  subject 
of  taxation  only ;  but  laws  imposing  duties  of  customs  shall 
deal  with  duties  of  customs  only,  and  laws  imposing  duties 
of  excise  shall  deal  with  duties  of  excise  only. 

(4)  The  expenditure  for  services  other  than  the  ordinary 
annual  services  of  the  Government  shall  not  be  authorised  by 
the  same  law  as  that  which  appropriates  the  supplies  for  the 
ordinary  annual  services,  but  shall  be  authorised  by  a  separate 
law  or  laws. 

(5)  In  the  case  of  a  proposed  law  which  the  Senate  may  not 
amend,  the  Senate  may  at  any  stage  return  it  to  the  House  of 
Representatives  with  a  message  requesting  the  omission  or 
amendment  of  any  items  or  provisions  therein.  And  the 
House  of  Representatives  may,  if  it  thinks  fit,  make  such 
omissions  or  amendments,  or  any  of  them,  with  or  without 
modifications. 

56.  It  shall  not  be  lawful  for  the  Senate  or  the  House  of  Recommenda- 
Representatives  to  pass  any  vote,  resolution,  or  proposed  tion  of  money 
law  for  the  appropriation  of  any  part  of  the  public  revenue  votes. 

or  moneys  to  any  purpose  which  has  not  been  first  recom- 
mended to  the  House  in  which  the  proposal  for  appropriation 
originated  by  message  of  the  Governor-General  in  the  Session 
in  which  the  vote,  resolution,  or  law  is  proposed. 

Royal  Assent. 

57.  When  a  proposed  law  passed  by  the  Houses  of  The  Par-  Eoyal  assent  to 
liameut  is  presented  to  the  Governor- General  for  the  Queen's  hills, 
assent,  he   shall   declare,  according  to  his   discretion,  but 

subject  to  the  provisions  of  this  Constitution,  either  that  he 
assents  to  it  in  the  Queen's  name,  or  that  he  withholds 
assent,  or  that  he  reserves  the  law  for  the  Queen's  pleasure 
to  be  made  known. 


f 


C0MMOITWKAI.TH  BlLI.. 


Oovemot-  The  ftovernor-GeQeral  may  return  la  the   House  of  The 

G«nentl.  Parliament   in  which   it  originated  any  propoaed  law   bo 

pt'esentttil  to  him,  anil  may  transmit  therewith  any  amentl- 

Amendmonts.      menta  which  ho  may  recommend  lo  ha  matte  in  stioh  law,  Bind 

the  Houses  may  deal  with  the  proposed  amendmentB  as  they 

think  fit. 

Diealiowance  hy      58.   When  the  Covernor-General  assenta  to  a  law  in 

*^^^^l°S'' Queen's  name  lie  shall  by  the  first  convenient  opportunity 

°a  bj'oovernor-  send  an  authentic  uopy  to  the  Quaon,  and  it  the  Queeu-in- 

1 ,  Council  within  one  year  aft-er  the  receipt  thereof  thinks  fit    J 

to  disallow  the  law,  such  disallowance  on  being  made  known    I 
by  the  Ooveraor-Cieneral,  by  speech  or  message,  to  each  ef   J 
the  Honaea  of  The  Parliament,  or  by  Proclamation,   shall  ( 
■nnnl  the  law  from  anil  after  the  day  when  the  disallowanoe 
is  so  made  known. 

3!).  A  proposed  law  reserved  for  the  Queen's  pleasure  ahall    I 
not  have  aoy  force  tinless  and  until  within  two  yeavg  from    I 
the  day  on  whith  it  wqh  presented  to  the  Governor-General    ' 
for  the  Queen's  assent  the  Governor-General  makes  knowu 
by  speech  or  message  to  each  of  the  Houses  of  The  Parlia- 
ment, or  by  Proclamation,  that  it  has  received  the  assent  of 
the  Queen -in -Council. 

An  entry  of  uvcry  eucIi  speecli,  niesHOgc,  or  Proctamation 
ahull  be  made  in  the  Journals  of  each  House. 


THE  EXKCUTIVK  OOVERNMEXT. 

.ire  pouei'  and  authority  of  the  Comi 
n  the  Queen,  and  shall  be  exercised  by  the 
Governor-General  as  the  (Queen's  representative. 
Constitution  at        (il-  There  shall  be  a  Council  to  aid  and  advise  the  Goveruor- 
EKcuttve  (leneral  in  the  government  of  the  Commonwealth,  and  such 

Council  shall  be  styled  the  Federal  Kxecutive  Council:  and 
the   persons   who  are  to  be  members  of  the  Council  shall   , 
bb  from  time  to  time  chosen  and  summoned  hy  the  Govenior- 
tieneral  and  sworn  as  executive  councillors,  and  shall  hold  j 
office  during  bis  pleasnre. 
62.  The  provisions  of  this  Constitution   referring  to 
:-  C!overnot-(3eneral  in  Council  shall  bo  construed  as  refetriiiK    I 
to  the  (jovemor-General  acting  with  the  advice  of  the  Federd   J 
Executive  Connoil. 

TheEieButJTu  (>3.  For  the  administration  of  the  executive  jjoveniment  of  I 
Gorersment.  the  Commonwealth,  the  Governor- General  may  from  time  to  J 
g^^**""'  time  apiKiiiit  officers  to  administer  such  departments  of  tlw  I 
i:Jtuto  of  the  Commonwealth  as  the  Oovernor-Oeneral  in  \ 
Council  may  from  time  to  time  establish,  and  such  ofl 
shall  hold  office  during  the  pleasure  of  the  Governor-General,  I 
and  shall  be  capable  of  being  clioeen  and  of  sittiag  aa  1 
members  of  eitbei'  House  of  the  Pailianicnt. 


the  Quo 


AppUcition  of 
DOr-Oener&l. 
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Such  officers  shall  be  members  of  the  Federal  Executive 
Council,  and  shall  be  the  Queen's  Ministers  of  State  for  the 
Commonwealth . 

After  the  first  general  election  no  M  inister  of  State  shall  Ministers  to  sit 
hold  office  for  a  longer  period  than  three  calendar  months  ^^  Parliament, 
unless  he  shall  be  or  become  a  member  of  one  of  the  Houses 
of  The  Parliament. 

64.  Until  The  Parliament  otherwise  provides,  the  number  Number  of 
of  Ministers  of  State  who  may  sit  in  either  House  shall  not  Ministers, 
^ceed  seven,  who  shall  hold  such  offices,  and  by  such  desig- 
nation, as  The  Parliament  from  time  to  time  prescribes,  or, 

in  the  absence  of  provision,  as  the  Governor-General  from 
time  to  time  directs. 

65.  Until  The  Parliament  otherwise  provides,  there  shall  Salaries  of 
be  payable  to  the  Queen,  out  of  the  consolidated  revenue  Ministers, 
fund  of  the  Commonwealth,  for  the  salaries  of  such  officers 

the  sum  of  Twelve  Thousand  Pounds  a  year. 

66.  Until  The  Parliament  otherwise  provides,  the  appoint-  Appointment  of 
ment  and  removal  of  all  other  officers  of  the  Government  of  ®™  servants, 
the  Commonwealth  shall  be  vested  in  the  Governor- General 

in  Council. 

67.  The  executive  power  and  authority  of  the  Common-  Authority  of 
wealth  shall  extend  to  the  execution  of  the  provisions  of  this  Executive. 
Constitution,  and  of  the  laws  of  the  Commonwealth. 

68.  The  command  in  chief  of  all  the  military  and  naval  Command  of 
forces  of  the  Commonwealth  is  hereby  vested  in  tne  Governor-  military  and 
General  as  the  Queen's  representative.  naval  forces. 

69.  On  the  establishment  of  the  Commonwealth  the  control  Immediate 

of  the  following  departments  of  the  Public  Service  in  each  ^^¥JJP*JP^  °'. 
State  shall  become  transferred  to  the  Executive  Government  d^^me^teT^ 
of  the  Commonwealth,  that  is  to  say: — 

Customs  and  excise. 

Posts  and  telegraphs. 

Military  and  naval  defence. 

Ocean  beacons  and  buoys,  and  ocean  lighthouses  and 
lightships. 

Quarantine. 

The  obligations  of  each  State  in  respect  of  the  depart- 
ments transferred  shall  thereupon  be  assumed  by  the 
Commonwealth. 

70.  All  powers  and  functions  which  are  at  the  date  of  the  Powers  imder 
establishment  of  the  Commonwealth  vested  in  the  Governor  w?^°^-^*^v* 
of  a  colony  with  or  without  the  advice  of  his  Executive  gov^ot-      ^ 
Council,  or  in  any  officer  or  authority  in  a  colony,  shall,  so  Oeneral  with 
far  as  the  same  continue  in  existence  and  need  to  be  exercised  advice  of  Execu^ 
in  relation  to  the  government  of  the  Commonwealth,  with  **^®  Council, 
respect  to  any  matters  which,  under  this  Constitution,  pass 

to  the  Executive  Government  of  the  Commonwealth,  vest  in 
the  Governor-General  with  the  advice  of  the  Federal  Execu- 
tive Council,  or  in  the  officer  or  authority  exercising  similar 
powers  or  functions  in,  or  under,  the  Executive  Government 
of  the  Commonwealth. 
Vol.  in.  Il4 


CHAPTKR  III. 
THE  FEDERAL  JUmCATL'RE. 

71.  Tlic  judicial  power  of  the  CominoDwealth  shall  be 
vested  in  une  .Supreme  Court,  to  be  called  tbe  Higb  Court  of 
Auatralia,  ontl  in  aooh  other  courts  as  The  Parliament  may 
from  time  1«  lime  create  or  invest  with  federal  jurisdiction. 
The  Hieli  Court  shall  consist  of  a  Chief  Justice,  und  ho  many 
other  .lusticoB,  not  leas  thun  four,  ae  The  PsrlianieDt  may 
from  time  to  time  prescribe. 

72.  The  Justices  of  the  High  CouFlnud  of  the  other  coarta 
urcaWd  by  The  Parliament : 

I.  Shall  hold  their  office  during  good  behaviour. 
II.  Shall  be   appointed    by  tlie    Gol'stuor-Generiil    in 
CounciL 

III.  Shall  not  be  removed  except  for  misbehaviour  or 

incapacity,  and  theu  only  by  the  Govovnor- 
(]eneral  in  Council,  upon  an  Address  from  bath 
Houses  of  The  Parliament  in  the  some  Session 
praying  for  auch  removal, 

IV.  -Shall  receive  sach  remuneration  oa  The  ParliamoDt 

may  from  time  to  time  fix  ;  but  such  remunera- 
tion shall  not  be  diminished  during  their  con- 
tinuance in  offiiie. 

73.  Tlie  judicial  power  shall  exteuil  to  all  matters  : — 

I.  Arising  under   this   Conatitutiou,   or   involving   its 

interpretation. 
11,  Ai'isiug  under  any  Inws  made  by  The  Parliament. 

III.  Arising  under  any  treaty. 

IV.  Of  admiralty  and  maritime  jurisdictjaa. 

V.  AiTecting  tbe   pnblic   ministers,   cooaule,   or   other 

representatives  of  other  countries. 
VI.  In  which  the  Commonwealth,  or  a  person  siitng  ot 
being  sued  on  behalf  of  the  Commonwealth,  is  a 

VII.  In  which  a  writ  of  mandtmais  or  proliibition  is  sought 
against  an  ofhcer  of  the  Commonwealth. 
vin.  Between  States. 
IX.  BelatiuK  to  tlie  same  subject  mutter  claimed  under 
the  Taws  of  diffcreut  States. 
g.      74.  The  High  Court  shall  have  jurisdiction,  with  such  es- 
I    ceptions  and  subject  to  such  regulations  as  Tbe  Parlwmeui 
may  from  time  to  time  prescribe,   to  hear  and   dotenniuB 
appeals  from  all  judgments,  decrees,  orders,  and  senteaces  of 
any  other  federal  court,  or  coart  eiercising  federal  juris- 
diction, or  of  the  Supreme  Court  of  any  State,  whether  any 
such  court  is  a  court  of  appeal  or  of  original  jurisdiction : 
and  the  judgment  of  the  High  Court  in  all  euclj  cases  shall  be 
flnal  and  conclusive. 
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Until  The  Parliament  otherwise  provides,  the  conditions 
and  restrictions  on  appeals  to  the  Queen  in  Council  from  the 
Supreme  Courts  of  the  several  States  shall  be  applicable  to 
appeals  from  them  to  the  High  Court. 

75.  No  appeal  shall  be  allowed  to  the  Queen  in  Council  No  appeals  to 
from  any  court  of  any  State  or  from   the   High  Court  or  ^^j^f^ifL* 
any  other  federal   court,   except  that  the   Queen   may,  in  in certainca^. 
any  matter  in  which  the  public  interests  of  the  Common- 
wealth,  or  of  any   State,    or    of    any   other   part   of   Her 
dominions,  are  concerned,  grant  leave  to  appeal  to  the  Queen 

in  Council  from  the  High  Court. 

76.  Within  the  limits  of  the  judicial  power  The  Parliament  Jurisdiction  of 
may  from  time  to  time  : —  Courts. 

I.  Define  the  jurisdiction  to  be  exercised  by  the  federal 
courts  other  than  the  High  Court. 

II.  Prescribe  whether  the  jurisdiction  of  the  federal 
courts  shall  be  exclusive  of,  or  concurrent  with, 
that  which  may  belong  to  or  be  vested  in  the 
courts  of  the  States. 

III.  Invest  the  courts  of  the  States  with  federal  jurisdic- 
tion within  such  limits,  or  in  respect  of  such 
matters,  as  it  thinks  fit. 

77.  In  all  matters—  Original  juris- 
I.  Affecting  public  ministers,  consuls,  or  other  repre-  J!;*°*jj'^  ^*  "High 

sentatives  of  other  countries.  Court. 

II.  Arising  under  any  treaty. 

III.  Between  States.  • 

IV.  In  which  the  Commonwealth,  or  a  person  suing  or 

being. sued  on  behalf  of  the  Commonwealth,  is  a 
party. 

V.  In  which  a  writ  of  mandamus  or  prohibition  is  sought 

against  an  ofiicer  of  the  Commonwealth  : 

the  High  Court  shall  have  original  as  well  as  appellate  juris- 
diction. 

The  Parliament  may  confer  original  jurisdiction  on  the  td^^^jvaiB- 
High  Court  in  other  matters  within  the  judicial  power.  diction  may  be 

78.  The  jurisdiction  of  the  High  Court,  or  in  any  other  <^^erred. 
court  exercising  federal  jurisdiction,   may  be  exercised  by  N^°il>er  of 
such  number  of  Judges  as  The  Parliament  prescribes. 

79.  The  trial  of  all  indictable  offences  cognizable  by  any  Trial  by  jury, 
court  established  under  the  authority  of  this  Constitution 

shall  be  by  jury,  and  every  such  trial  shall  be  held  in  the 
State  where  the  offence  has  been  committed,  and  when  not 
committed  within  any  State  the  trial  shall  be  held  at  such 
place  or  places  as  The  Parliament  prescribes. 

80.  No  person  holding  any  judicial  office  shall  be  appointed  Judges  not  to  be 
to  or  hold    the    office    of    Governor-General,    Lieutenant-  Govemor- 
Oovemor,  Chief  Executive  Officer,  or  Administrator  of  the  ^^teneral,  &c. 
Government,  or  any  other  executive  office. 

ll2 


CHAPTEK  TV. 
FINANCE  AND  TBADK. 


81.  AU   i-evei 


CQUectJOD. 


to  levy  duties  of 


\  raised.  < 
i)f  the  Comiuoan'eall.h,  UTidei'  the  anthod 
of  thia  Constitutioij,  shitll  fonn  one  Conaolidiited  Revan 
Fund  to  be  appropciated  for  the  Public  l:?ervio 
CommQnwealtli  in  the  mamier  and  Biibjett  to  th 
provided  by  this  Constitntion. 

82.  The  ConHoliiJated  Revenue  Fund  ahall  be  perniEu:  . 
cliarged  with  the  coats,  charges,  and  expenses  inoidentj 
the  collection,  nunagement,  and  receipt  thereof,  which  ct> 
charges,  and  expenses  Bhall  form  the  first  charge  thera 
uod  the  revuniie  of  the  Commonwealth  shall  in  t' —  ' 
instance  be  applied  tc  the  paymeut  of  the  evpeuditut 
CoDunon  wealth . 

S3.  No  money  shall  be  drawn  from  the  Treasury  of  H 
1'  Commonwealth  except  unJei'  appropriation  made  by  law  u.  _ 
by  warrant  counteraigued  by  the  Chief  Officer  of  Audit  of  tlk* 
CommonweitlU). 

84.  The  Pai'liameDbBballhave  the  sole  powei'  uuil  aathority, 
'  Bubject  lo  the  provisions  of  this  Conatitntiou,  to   i 

customs  duties,  to   impose   duties  of  excise,   anil  to 
boimbies  upon  the  production  or  export  of  j;ooda, 
"      But  this  exclusive  power  shall  not  oome  into  force 
''  uniform  duties  of  customs  have  been  imposed  by  The  Pi 

Upon,  the   imposition   of  uniform   ilntias 'of 

laws  of  the   several  States  imposing  duties  of  

duties  of  pxcibe,  and  all  such  laws  onriug  bounties  npon  tlw 
production  or  export  of  goods,  iiball  aease  to  have  olfecl. 

The  control  and  collection  of  duties  of  custom 
and  the  control  of  the  payment  of  buuuttes  shall 
pass  to  the  Kxecative  Government  of  the  Coi 
upon  the  establishment  of  the  Commonweiiltb. 

Tills  section  shall  not  apply  to  bounties  or  aids  tn>  mi 
for  gold,  silver,  or  other  metal. 

85.  Upon  the  establishment   of   Llie  Commonwealthj 
officers  employed  by  the  Government  of  any  Slate  ia 
department  of  the  Public  Service  the  control  of  wliiob  u  inr 
this    Constitution    assigned    to    the   Commonwealth,   abiu 
beoome  subject  to  the  coutro!  of  the  Executive  Government 
of  the  Commonwealth  ;  and  thereupon  any  such  officer  iihttU, 
if  he  is  retained  in  the  Benice  of  the  Commonwealth,  i^_ 
entitled  to  receive  from  the  State  any  gratuity  or  other  (h^H 

Eeusation  payable  under  the  law  of  the  State  on  abolitIaaj^| 
is  office  ;  hut  if  he  is  retained  in  the  service  of  the  Commq^l 
wealth  he  shall  bo  entitled  to  retire  from  ofGue  at  the  ^^H 
and  upon  the  pension  or  retiring  allowance  permitted  anc^ 
provided  by  the  law  of  the  State  on  such  retirement,  and  tlM 

Eenaion  or  retiring  allowance  shall  be  paid  by  the  State  and 
y  the  Commouwea.ltU  i'osviecti\'ely  in  the  proportion  which 


.  I  authority, 
to   iniEg^ 

Th^Pi^^H 

customs  ^^ 
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his  service  with  the  State  bears  to  the  whole  term  of  his 
service,  and  all  existing  and  accruing  rights  of  any  officers  so 
retained  in  the  service  of  the  Commonwealth  shall  be  pre- 
served. 

86.  All  lands,  buildings,  works,   vessels,   materials,   and  Tranaferof  land, 
things  necessarily  appertaining  to,  or  used  in  connection  with,  y^jj^jj^g 
any  department  of  the  Public  Service  the  control  of  which  is  * 

by  this  Constitution  transferred  to  the  Commonwealth,  shall, 
from  the  establishment  of  the  Commonwealth,  be  taken  over 
by  and  vest  in  the  Commonwealth,  either  absolutely,  or,  in 
the  case  of  the  departnients  controlling  customs  and  excise 
and  bounties,  for  such  time  as  may  be  necessary. 

The  fair  value  thereof,  or  of  the  use  thereof,  as  the  case 
may  be,  shall  be  paid  by  the  Commonwealth  to  the  State 
from  which  they  are  taken  over.  Such  value  shall  be  ascer- 
tained by  mutual  agreement,  or,  if  no  agreement  can  be  made, 
in  the  manner  in  which  the  value  of  land,  or  of  an  interest  in 
land,  taken  by  the  Government  of  the  State  for  the  like 
public  purposes  is  ascertained  under  the  laws  of  the  State  at 
the  establishment  of  the  Commonwealth. 

87.  Until  uniform  duties  of  customs  have  been  imposed,  the  Collection  of 
powers  of  the  Parliaments  of  the  sev^eral  States  existing  at  existing  duties 
the  establishment  of  the    Commonwealth,   respecting    the  ^^.       *"^ 
imposition  of  duties  of  customs,  the  imposition  of  duties  of 

excise,  and  the  offering  of  bounties  upon  the  production  or 
export  of  goods,  and  the  collection  and  payment  thereof 
respectively,  shall  continue. 

Until  uniform  duties  have  been  imposed,  the  laws  of  the 
several  States  in  force  at  the  establishment  of  the  Common- 
wealth respecting  duties  of  customs,  duties  of  excise,  and 
bounties,  and  the  collection  and  payment  thereof,  shall  re- 
main in  force,  subject  to  such  alterations  of  the  amount  of 
duties  or  bounties  as  the  Parliaments  of  the  several  States 
may  make  from  time  to  time  ;  and  the  duties  and  bounties 
shall  continue  to  be  collected  and  paid  as  theretofore,  but  by 
the  officers  of  the  Commonwealth. 

88.  Uniform  duties  of  customs  shall  be  imposed  within  uniform  duties 
two  years  after  the  establishment  of  the  Commonwealth.         of  customs. 

89.  So  soon  as  unifonn  duties  of  customs  have  been  im-  On  establiah- 

posed  trade  and  intercourse  throughout  the  Commonwealth,  ment  of  uniform 

1    A.^        -L.  e  '   A.         1  •  '     !.•        duties  of  Cus- 

whetner  by  means  of  internal  carriage  or  ocean  navigation,  ^^^g  and  excise, 

shall  be  absolutely  free.  trade  within  the 

Ck>mmonwealt^ 

90.  Until  unifonn  duties  of  customs  have  been  imposed,  to  be  free, 
there  shall  be  shown  in  the  books  of  the  Treasury  of  the  Accounts  to  be 
Commonwealth  in  respect  of  each  State —  kept. 

I.  The  revenues  collected  from  duties  of  customs  and 
excise,  and  from  the  performance  of  the  services 
and  the  exercise  of  the  powers  transferred  from 
the  State  to  the  Commonwealth  by  this  Constitu- 
tion. 


IT,  The  expenditure  of  the  Comman wealth  in  the  coUec* 
tioD  of  (laties  nf  cnstoma  and  excise,  and 
performance  of  tlie  Bervicea  and  the  exen 
the  poH'cra  transferred  from  tho   State   t 
Commonwealth  by  this  Constitution, 
lit.  The  DiOQthly  balance  (if  an^')  in  favour  of  the  Statenfl 
Baiancetobe  From  the  halaoce  bo  foond  in  favour  of  each  State  tl 

PJJ'l  *"  I'llJf      ^'"'1  ^  dedncted  its  share  of  the  expenditure  of  the  Conimoa^ 
ifter  deduoboD.  wealth  in  the  exercise  of  the  original  powere  n 
thJH  Constitution,  and  this  aharo  shall  be  in  tl 
proportion  of  the  people  of  the  State  tu  those  of  the  Common^ 
we^th  ns  shown  hy  the  latest  statislica  of  the  Commonwealtb 
After  such  deduction  the  surplus  shown  to  be  dne  t~   "- 
.State  shall  be  paid  to  the  State  mouth  by  month. 

EipendituH.  SI.  During  the  first  three  yearii  aftertho  establishment  ol 

the  Commonwealth,  notwithstanding  anything  contained  is 
the  last  section,  the  total  yearly  expenditure  of  the  Commcni-* 
wealth,  in  the  exercise  of  the  original  powers  given  to  ib  by 
this  Constitntion,  shall  not  excfed  the  sum  of  l^ree  Hundred 
Thousand  Pounds  ;  and  the  total  yearly  e.vpenditare  of  the 
Commonwealth  in  the  performance  of  the  services  and  tho 
exereiie  of  the  powere  transferred  from  the  States  to  tho 
Commonwealth  by  this  Constitution  shall  not  exceed  the  mm 
of  One  Million  Two  Hundred  and  Fifty  Thousand  Ponnds. 

Pafmeat  to  each  ^-  During  the  first  fii«t  five  yearn  after  uniform  dubiea  of 
fitai*  for  fl»e  customs  liave  been  imposed  the  aggregate  amount  to  be  paid 
^S*  ""mriff  ^°  *''^  whole  of  the  States  for  any  year  shall  not  he  leu  than 
uaiionn  s.  jjjg  aggregate  amount  returned  to  them  during  the  year  last 
before  the  imposition  of  such  duties. 
I.  Snbjeo 

yo, ., 

cu(<tonis,  the  totsl  amount  of  dntiea  of  o 

and  excise  collected  io  each  year  in  any  StfttM 

— ; or  estimated  as  hereinafter  provided,  as  tho  oad^ 

may  require,  shall  be  repaid  to  such  State  of  tM 
Commonwealth,  after  deducting  from  theamounu 
in  proportion  to  the  population,  the  share  of  t' ' 
State  in  the  total  expenditure  of  the  Comni 
wealth  not  provided  for  by  other  I 
revenue.  The  repayment  shall  be  made  moat]) 
by  month  to  the  sevei'ol  States,  in,  m  nearly  if 
practicable,  the  proper  proportions  : 

II.  For  the  purpose  of  ascertaining  the  proportion  a, 
rek'cnuo  from  customs  and  excise  ct^lectod  m 
each  State  there  shall  for  the  first  year  after  the 
imposition  of  miiform  duties  of  customs  bu 
shown  in  tho  books  of  the  Treasury  of  tho 
Commonwoalth  the  total  amount  colleoted  in 
each  State  for  duties  of  customs  and  excise. 

III.  Baling  Huch  Grat  year  the  duty  chargeable  under 
t'heunUann.^'ral'a^iaafpaia-wV^txeilnpiHtMl 
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into  any  State  (whether  duty  has  or  has  not  been 
actually  paid  thereon),  and  during  that  year 
exported  to  any  other  State  for  consumption 
therein,  shall  be  deemed  to  have  been  collected 
in,  and  shall  be  credited  to,  such  other  State 
only,  and  all  duties  of  excise  paid  in  respect  of 
any  goods  manufactured  in  any  State,  and  so 
exported  to  another  State  for  consumption 
therein,  shall  be  deemed  to  have  been  collected 
in,  and  shall  be  credited  to,  such  other  State 
only. 

IV.  For  the  purpose  of  estimating  the  amount  of  the 
customs  and  excise  arising  in  each  State  during 
each  of  the  four  years  next  after  such  first  year, 
an  average  shall  be  taken  by  dividing  the  total 
customsand  excise  collected  in  the  whole  Common- 
wealth during  such  first  year  by  the  total  popu- 
lation of  the  Commonwealth,  as  shown  by  the 
latest  statistics  of  the  Commonwealth,  and  the 
result  shall  be  deemed  to  be  the  amount  con- 
tributed by  each  person. 

V.  AY  here  the  amount  credited  to  any  State  during  such 
first  year  is  in  excess  of  the  amount  of  the  average 
so  ascertained,  there  shall  in  each  of  the  next 
four  years  be  deducted  therefrom  one-fifth  part 
of  the  excess ;  and  where  the  amount  so  credited 
is  less  than  such  average,  there  shall  be  added  to 
the  amount  one-fifth  part  of  the  sum  by  which 
the  amount  so  credited  is  less  than  the  average ; 
and  the  sums  so  ascertained  shall  be  the  estimated 
amounts  to  be  repaid  in  each  of  the  four  years  to 
the  States  respectively. 

93.  After  the  expiration  of  five  years  from  the  imposition  Distribution  of 
of  uniform  duties  of  customs,  each  State  shall  be  deemed  to  surplus, 
contribute  to  the  revenue  an  equal  sum  per  head  of  its 
population,  and  all  surplus  revenue  over  the  expenditure  of 

the  Commonwealth  shall  be  distributed  month  by  month 
among  the  several  States  in  proportion  to  the  numbers 
of  their  people  as  shown  by  the  latest  statistics  of  the 
Commonwealth. 

94.  Until  The  Parliament  otherwise  provides,  the  laws  in  Audit  of 
force  in  the  several  colonies  at  the  establishment  of  the  accounts. 
Commonwealth  with  respect  to  the  receipt  of  revenue  and 

the  expenditure  of  money  on  account  of  the  Government 
of  the  colony,  and  the  review  and  audit  of  such  receipt  and 
expenditure,  shall  apply  to  the  receipt  of  revenue  and  the 
expenditure  of  money  on  account  of  the  Commonwealth  in 
the  respective  States  in  the  same  manner  as  if  the  Common- 
wealth, or  the  Government  or  an  officer  of  the  Commonwealth, 
were  mentioned  therein  whenever  a  colony,  or  the  Govern- 
ment or  an  officer  of  a  colony,  is  mentioned  or  referred  to. 


EqmUty  of  Trade. 

\a  SaogaHaa  ^'  Proference  shall  not  be  given  liy  aiiy  law  or  regulation 
rmn  freedgm  of  of  cominerce  oi:  revenue  to  the  ports  of  one  State  over  the 
nde.  pcrt^  of  another  State,  and  any  law  or  regulation  made  bj 

the  CDmmon wealth,  or  hy  any  State,  or  by  any  authority 


null  and  void. 

Dfj.  The  Parliament  may  mnke  laws  constituting  ao  Inter- 
i^tate  Commiasion  to  execute  and  maintain  upon  railways 
within  the  Commonwealth,  and  upon  rivers  Sowing  thronen, 
in,  or  between,  two  or  more  States,  the  provisions  of  Mda 
Constitution  relating  to  trade  and  commerce. 

97.  The  Comniisaion  shall  have  such  powers  of  adjudica- 
tion and  administration  as  may  he  neceBsary  for  its  purposes 
unii  as  The  Parliament  may  from  time  to  time  determine. 

9S.  The  Parliament  may  take  over  the  whole,  or  rateable 
'  proportion,  of  the  public  dehta  of  the  Statea  as  existing  at  the 
establishment  of  the  Commonwealth,  and  may  from  time  to 
time  convert,  renew,  or  consolidate  auch  debts,  or  any  part 
thereof;  and  the  States  respectively  sholl  iudenraify  the 
Commonwealth  In  respect  of  the  amount  of  the  debts  taken 
ovei',  and  thereafter  the  amount  of  Interest  payable  in  respect 
of  the  debts  shall  be  deducted  and  retained  from  time  to  time 
from  the  respective  shares  of  the  surplus  revenue  of  the 
Commonwealth  which  would  otherwise  be  payable  to  the 
States,  or  if  there  be  no  surplus  reveoaa  payable,  or  it  auch 
surplus  revenue  be  insufficient,  then  the  amount  shall  be 
charged  to  and  paid  by  the  respective  States  wholly  or  in 
part.  The  ratable  proportion  of  the  debts  of  the  several 
States  to  be  taken  over  is  to  be  calculated  on  the  basis  of  the 
populations  of  the  several  States  as  ascertained  hy  the  lateat 
statistics  of  the  Commonwealth. 

CHAPTER  V. 

THE  STATES. 

I        99.  All  powerswhich  at  the  establishment  of  tbe  Common- 

^'  \vealth  are  vested  in  the  Parliaments  of  the  several  colomoB, 

and  whioh  are  not  by  this  Constitution  exclusively  vested  Id 

The  Parliament  of  the  Commonwealth,  or  withdrawn  from 

the  Parliaments  of  the  several  States,  are  reserved  to,  uid 

tihall  remain  vested  in.  The  Parliaments  of  the  States  reapeo- 

100.  All  laws  in  force  in  any  of  the  colonies  relating  to  any 
of  the  mutters  declared  by  this  Constitution  to  ba  within  the 
legislative  powers  of  The  I 'arliament  of  the  Commonwealth 
shall,  except  as  otherwise  provided  hy  this  Constitution, 
continue  in  force  in  the  States  rospoutively,  and  may  be 
repealed  or  altered  by  the  Parliaments  ot  the  St^ates,  until 
provision  is  made  in  that  belialf  by  The  Pailiament  of  the 
Commonwealth. 
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101.  When  a  law  of  a  State  is  inconsistent  with  a  law  of  Inconsistency  of 
the  Commonwealth,  the  latter  shall  prevail,  and  the  former  laws. 

sliall,  to  the  extent  of  the  inconsistency,  be  invalid. 

102.  All  powers  and  functions  which  are,  at  the  establish-  Powers  to  be 
ment  of  the  Commonwealth,  vested  in  the  Governors  of  the  ^erdsed  by 
colonies  respectively,  shall,  so  far  as  the  same  are  capable  stoS^^"° 
of  being  exercised  after  the  establishment  of  the  Common- 
wealth,   in    relation    to    the    government    of    the    States, 
continue  to  be  vested  in  the  Governors  of  the  States  respec- 
tively. 

103.  Subject  to  the  provisions  of  this  Constitution,  the  Savinjr  of  Con- 
constitution   of  the   several   States  of  the    Commonwealth  stitutions. 
shall  continue  as  at  the  establishment  of  the  Commonwealth, 

until  altered  by  or  under  the  authority  of  the  Parliaments 
thereof  in  accordance  with  the  provisions  of  their  respective 
constitutions. 

104.  The  provisions  of  this  Constitution  relating  to  the  AppUcationof 
Governor  of  a  State  extend  and  apply  to  the  Governor  for  PJ^ovisions 
the  time  being  of  the  State,  or  other  the  chief  executive  Go^nw. 
officer  or  administrator  of  the  government  of  the  State,  by 
whatever  title  he  is  designated. 

105.  The  Parliament  of  a  State  may  at  any  time  surrender  A  State  may 
any  part  of  the  State  to  the  Commonwealth,  and  upon  such  2*^®^^^  °*  ^** 
surrender  and  the  acceptance  thereof  by  the  Commonwealth     "*   ^' 
such  part  of  the  State  shall  become  and  be  subject  to  the 
exclusive  jurisdiction  of  the  Commonwealth. 

106.  After  uniform  duties  of  customs  have  been  imposed,  a  States  not  to 
State  shall   not  levy  any  impost   or  charge  on  imports  or  ^^^  ifT*?  °' 
exports,  except  such  as  may  be  necessary  for  executing  the  except  for  cot- 
inspection  laws  of  the  State;   and  the  net  produce  of  all  tain  purposes: 
imposts  and  charges  imposed  by  a  State  on  imports  or  exports 

^hall  be  for  the  use  of  the  Commonwealth;  and  any  such    • 
inspection  laws  may  be  annulled  by  The  Parliament  of  the 
Commonwealth. 

107.  A  State  shall  not,  without  the  consent  of  The  Parlia-  Nor  maintain 
ment  of  the  Commonwealth,  raise  or  maintain  any  military  forces,  nwtox 
or  naval  force,  or  impose  any  tax  on  property  of  any  kind  JJ®  SMnmra- 
belonging  to  the  Commonwealth;    nor  shall  the  Common-  wealth, 
wealth  impose  any  tax  on  property  of  any  kind  belonging  to 

9.  State. 

108.  A  State  shall  not  coin  money,  nor  make  anything  but  State  not  to  coin 
gold  and  silver  coin  a  legal  tender  in  payment  of  debts.  money: 

109.  A  State  shall  not  make  any  law  prohibiting  the  free  Nor  prohibit 
exercise  of  any  religion.  any  religion. 

110.  A  State  shall  not  make  or  enforce  any  law  abridging  Protection  of 
any  privilege  or  immunity  of  citizens  of  other  States  of  the  citizens  of  the 
Commonwealth  nor  shall  a  State  deny  to  any  person,  within  Commonwealth, 
its  jurisdiction,  the  equal  protection  of  the  laws. 

111.  Full  faith  and  credit  shall  be  given  throughout  the  Becognition  of 
Commonwealth,  to  the  laws,  the  public  acts  and  records,  and  ^^^  ***  aSw^ 
the  judicial  proceedings  of  the  States.  vanoua  «ta.^fi&. 
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of  112.  The  Commonwealth  elmll  protect  every  State  against 

1         invasion  and,  on  the  application  of  the  ExeElllive  Govem- 
"         incut  of  B,  State,  against  domestic  violence. 

113.  Every  State  shall  make  provision  for  the  detention 
Baiast  and  puuisbment  in  its  prisons  of  pereouB  aocnHed  or  convicted 
B  of  oSeuces  against  the  laws  of  the  Coinmonn'ealth,  and  The   | 

eslth.  patlinmont  of  the  Comuion wealth  may  make  laws  t 
effect  to  this  provision. 


CHAPTER  VI, 

NEW  STATES. 

New Staira  msy      ^^■*-  l^'ic  Parliament  may  from  time  to  timu  admit  to  the 

be  admittsd  to     Commonwealth   any  of  the  existing  colonies  of   [name   the 

*^^  Common-      exliting  eoloitien  ichieli  have  not  adopted  the  Coniliuitian]  and 

wealth,  ^      £j.jjjjj  i^j^g  j^  ^.^^  establish  new  States,  and  may  upon 

Eilcb  aJinisnion  or  establishment  make  and  impose  such  terma  J 

ami   conditions,  inuludiug  the  extent  of  representation  i 

either  House  of  The  Parliament,  aa  it  thinks  ht. 

rroviaion^l  1'^'   -''ho  Partiainent  may  make  Such  laws  as  it  thinks  fib   ' 

governrneat  of     for  the  provisional  administration  and  government  of  any 
terriltinea.  territory  surrendered  by  any  State  to  and  accepted  by  the 

Commonwealth,  or  any  territory  placed  by  the  Queen  under 
the   authority  of  and   accepted  by  the  Commonwealth,  or 
otherwise  acquired  by  the  Commonwealth,  and  may  allow  i 
the  representation  of  auch  territory  in  either  House  of  Tha  J 
Parliament  to  the  extent  and  on  the  terms  which  it  tUakS'l 
fit. 

Alterotionot  ufi.  The   Parliament    of  the   Commonwealth   may   from 

limits  of  Buttfl.  ^jmg  j^  ^jj„g_  ^jjj,  j[|g  consent  of  the  Parliament  of  m  State, 
increase,  diminish,  or  atherwise  alter  the  limits  of  the  States 
upon  such  terms  and  conditions  as  may  be  agreed  to,  and 
may,  with  the  like  consent,  make  provision  respecting  tho 
effect  and  operation  of  any  increitse  or  diminution  or  iiHerar- J 
tion  of  territory  in  relation  to  any  State  atfoctcd. 

Saving  oi  rights       117-  A  new  State  shall  n 

_  .te  withoi 

thereof,  nor  shall  a  State  be  formed  by  the  union  of  two  o 
more  States  or  parts  of  States,  or  the  limits  of  a  State  b 

altered,  without  tho  consent  of  the  Parlio ■   —   ^^-'•" 

ments  of  the  Slate  or  States  affected. 


CHAPTER  VII, 
MISCELLANEOUS. 


4 
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Until  such  determination  The  Parliament  shall  be  sum- 
moned to  meet  at  such  place  within  the  Commonwealth  as  a 
majority  of  the  Governors  of  the  States,  or,  in  the  event  of 
an  equal  division  of  opinion  amongst  the  Governors,  as  the 
Governor-General  shall  direct. 

119.  The  Queen  may  authorize  the  Governor-General  from  Power  to  Her 
time  to  time  to  appoint  any  person  or  any  persons  jointly  or  ^^^^[^over* 
severally  to  be  his  deputy  or  deputies  within  any  part  or  nor-General  to  * 
parts  of  the  Commonwealth,  and  in  that  capacity  to  exercise  appoint  depu- 
during  the  pleasure  of  the  Governor-General  such  of  the  *^®8. 
powers  and  functions  of  the  Governor-General  as  he  deems  it 

necessary  or  expedient  to  assign  to  such  deputy  or  deputies, 
subject  to  any  limitations  or  directions  expressed  or  given  by 
the  Queen  ;  but  the  appointment  of  such  deputy  or  deputies 
shall  not  affect  the  exercise  by  the  Governor-General  himself 
of  any  power  or  function. 

120.  In  reckoning  the  numbers  of  the  people  of  a  State  or  Aborigines  of 
other  part  of  the  Commonwealth  aboriginal  natives  shall  not  v^*'*^Si^^  ^ 
be  counted.  recffiig 

population. 

chaptp:r  VIII. 

AMENDMENT  OF  THE  CONSTITUTION. 

121.  The  provisions  of  this  Constitution  shall  not  be  altered  Mode  of 

except  in  the  following  manner  : —  amending  the 

Constitution. 
Any  proposed  law  for  the  alteration  thereof  must  be  passed 

by  an  absolute  majority  of  the  Senate  and  of  the  House  of 
Representatives,  and  shall  thereupon  be  submitted  in  each 
State  to  the  electors  qualified  to  vote  for  the  election  of  mem- 
bers of  the  House  of  Representatives,  not  less  than  two  nor 
more  than  six  calendar  months  after  the  passage  through  both 
Houses  of  the  proposed  law. 

The  vote  shall  be  taken  in  such  manner  as  The  Parliament 
prescribes. 

And  if  a  majority  of  the  States  and  a  majority  of  the 
electors  voting  approve  the  proposed  law,  it  shall  be  presented 
to  the  Governor-General  for  the  Queen's  assent.  But  until 
the  qualification  of  electors  of  members  of  the  House  of 
Representatives  becomes  uniform  throughout  the  Common- 
wealth only  one- half  the  votes  for  and  against  the  proposed 
law  shall  be  counted  in  any  State  in  which  adult  sufifrage 
prevails. 

But  an  alteration  by  which  the  proportionate  representa- 
tion of  any  State  in  either  House  of  The  Parliament  or  the 
minimum  number  of  representatives  of  a  State  in  the  House 
of  Representatives  is  diminished  shall  not  become  law  with- 
out the  consent  of  the  majority  of  the  electors  voting  in  that 
State. 


THK  SCHEDULK. 


I,  AJ].,  do  awear  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  MaJKsty  Queen  Victoria,  Her  heirs  and 
auoiseasors  according  to  law,     So  help  me  God  1 


AFlfJRMATIOS. 
I,  A.B.,  do  tokmnly  and  siiicerelv  alfit-m  and  dei:lare  that 


(Note.— Tfti  name  of  the  King  or  (fii 
Kingdom  of  Gnat  Britain  aiid  Ireland  for 
be  fubeiiluted/eom  Unit  to  tiaie.) 


Errata — Vol.  2,  p.  549,  line  16 — For  "pronounced"  read  "denounced. 
Vol.  3,  p.  4G2,  line  1— For  "offices"  read  "officers." 


» 
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Abbott,  Major,  i.  173,  175,  176, 
177,  178,  240,  272,  275,  276,  392, 
399,  400,  401,  408,  413,  415,  420, 
424,  451. 

Aberdeen,  Lord,  Secretary  of 
State,  ii.  22. 

a'Beckett,  Mr.  (afterwards  Sir) 
William,  ii.  124,  280 ;  his  pamph- 
let Colonus,  538,  539,  597,  613, 
641. 

Aborigines,  Australian,  preface  to 
second  edition,  i.  pp.  xii.,  xiii. ; 
fired  upon  by  Cook,  8  ;  by  the 
French,  34  n  ;  their  usages,  &c., 
79—96,  97—114,  125, 126 ;  allow 
Phillip  and  his  officers  to  witness 
their  ceremonies,  84,  100,  101; 
marriage  law  of  New  Norcia,  Wes- 
tern Australia,  113 ;  native  boys 
killed,  135,  136,  18:^,  192;  tribal 
divisions  and  boundaries,  340  ; 
treatment  of,  in  New  South 
Wales,  1800-6,  337—344,  446, 
461  tt ;  under  Macquarie,  474 — 
477  ;  under  Brisbane,  514 ;  mar- 
tial law  against  at  Bathurst, 
514  ;  Windradine  (Saturday), 
514,  515 ;  the  New  South  Wales 
native,  Musquito,  in  Van  Die- 
men's  Land,  551,  552,  562 ;  with 
Batman  in  Van  Diemen's  Land, 
565  ;  treatment  of,  under  Gover- 
nor Darling,  591 — 595  ;  in  West- 
ern Australia  in  1833,  595,  596  ; 


Wylie,  ii.  8 — 11 ;  wonder  of,  on 
first  seeing  a  horseman  dismount, 
ii.  12  ;  Charley  Tarra,  13—16, 
20 ;  their  ownership  of  their 
native  land  not  recognized,  21 ; 
treatment  of,  153—160  ;  Sir  G. 
Gipps  on  their  treatment,  155  — 
160 ;  kindly  treated  by  Rev.  J. 
Docker  and  Dr.  Mackay,  164, 
168,  and  by  Messrs.  Everett  and 
Hall,  167,  168 ;  a  trial  in  Mel- 
bourne after  the  killing  of  native 
women,  168,  169  ;  Governor 
Hutt's  wise  treatment  of,  at 
Swan  River,  169,  170 ;  Mission- 
ary stations  in  New  South  Wales, 
171  ;  question  of  amenability  of, 
to  British  law  for  offences  inter 
se,  172  ;  protectorate  of,  at  Port 
Phillip,  178  ;  protectorate  abol- 
ished (1850),  179  ;  a  guardian 
appointed,  179 ;  Mission  stations, 
180;  Windeyer's  Select  Com- 
mittee (1843),  180—183  ;  reser- 
ves of  land  for,  222,  and  15  per 
cent,  of  land  revenue,  223  ;  bill 
for  reception  of  evidence  of 
qtiantiim  valeat  rejected,  278 ;  in 
South  Australia,  treatment  of, 
333 ;  in  Western  Australia,  346, 
347;  in  New  South  Wales,  422— 
424  ;  in  Western  Australia,  637  ; 
at  the  Bulloo  ill-treated,  iii.  113 ; 
at  Cooper's  Creek  kind  to  Burke 


liv 
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and  Wills,  116,  117  ;  at  Kliadi- 
baerri  ill-treated  by  McKinlay, 
120,  121;  at  Cooper's  Creek 
humanely  treated  by  Alfred 
Howitt,  122,  123;  ill-treated  in 
North  Queensland,  126,  127 ; 
accompanying  exploring  parties, 
130,  131,  132,  133,  136 ;  general 
treatment  of,  139 — 143;  treat- 
ment of  in  Queensland,  144 — 157; 
efforts  in  South  Australia,  157— 
158 ;  expenditure  in  Queensland, 
159 ;  efforts  in  Victoria,  160 ;  in 
Western  Australia,  428—431. 

Aborigines,  Tasmanian,  and  Capt, 
Cook,  i.l4, 115—119;  affray  with, 
322—324—326, 454,  455, 551, 552, 
561 ;  outlawed  in  1828,  562—564, 
565—572  ;  perishing  of,  ii.  173 — 
176;  Remnant  of,  removed  to 
Oyster  Cove  (1847),  175;  their 
lamentations  in  1859,  176;  the 
last  Tasmanian,  177. 

Acclimatiza-TION  of  animals,  iii. 
472. 

Adela-Ide,  foundation  of  city  of,  ii. 
36,  37;  in  1842,  328. 

Advocate,  Judge,  i.  34,  49  n,  141 — 
146,  158,  172,  181,  189,  233,  242, 
250,  251,  258,  259,  265,  270,  275, 
395,  402,  405—407,  438,  439; 
functions  of,  519. 

Age  newspaper,  Melbourne,  ii.  583, 
587,  594,  596,  597,  598,  600, 
609  n,  610—616 ;  on  Mr.  Berry, 
iii.,  281  H,  515. 

Agricultural  Company,  the  Aus- 
tralian, i.  517  and  n,  ii.  194,  195. 

Alexandrina,  Lake,  explored  by 
Sturt,  i.  583. 

Alt,  Augustus,  surveyor,  i.  26. 

Anderson,  Major  J.,  ii.  64  ;  Com- 
mandant at  Norfolk  Island,  65 — 
69,  and  note  68. 

Angas,  G.  F.,  and  South  Australian 
Land  Coy.,  ii.  31,  34,  35,  39,  40, 
419,  iii.  55,  56. 

Animaxs,  &c.  ,  indigenous,  i.  75 — 78. 

Arabanoo,  captured  by  order  of 
Governor  Phillip,  i.  128—130. 


Armed  Loyal  Associations,  i.  260, 

266,  271,  275,  276,  282,  366,  386. 
Arthur,    Col.    G.,    Governor    of 

Van  Diemen's  Land  under  New 
South  Wales,  i.  518,  552;  be- 
comes Governor,  553,  554  ;  and 
the  press,  555,  656 ;  and  his 
Attorney-General,  556,  557  ;  his 
Usury  Law,  558;  his  land 
regulations,  558 ;  disposes  of 
Mr.  Baxter,  559,  560  ;  and  the 
aborigines,  561 — 572  ;  his  sys- 
tem of  penal  discipline,  573 — 
575  ;  as  a  moral  reformer,  675 — 
576 ;  his  farewell  to  the  Legisla- 
tive Council,  578,  579,  ii.  20, 
21,  56,  69,  70,  71,  72,  173,  250, 

267,  305,  451,  iii.  438. 
Atkins,  Richard,  i.  166,  233,  237, 

267,  275,  343;  described  by 
Governor  Bligh,  394,  397,  401— 
403,  405—408,  413,  416,  418, 
428,  438,  619. 

Australia,  early  memoirs  as  to 
existence  of,  i.  2 — 5  ;  Dutch  dis- 
coveries at,  5 — 6  ;  Dampier's 
visit  to,  7 ;  Capt.  Cook's  dis- 
coveries and  survey,  7 — 12  ;  the 
name  * 'Australia,"  66;  climate, 
mountains,  and  rivers,  66 — 68; 
droughts,  69 ;  floods,  70;  pasture, 
71 ;  minerals,  72 ;  flora,  72  ;  Cor- 
dillera, 73;  fauna,  75—79. 

Australia,  Bank  of,  ii.  185,  276; 
Lottery  Bill,  277. 

Australian  Agricultural  Com- 
pany, formation  of,  i.  517;  ii. 
194,  195. 

Australian  College,  Dr.  Lang's, 
i.  622,  623;  ii.  96—103,  231,  232, 
406,  645. 

Australian  Customs  Duties  Bill 
(Lord  Kimberley's  and  Mr. 
Gladstone's),  iii.  440,  441,  509 
and  n. 

Authors,  Australian,  iii.  478,  479. 

Backhouse,  J,,  and  Walker,  G. 
W. ,  Quaker  travellers,  their  nar- 
rative, 1843,  i.  576,  ii.  66,  67, 174. 
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Ballarat,  Discovery  of  gold  at, 
ii.  512  ;  riot  at,  1854,  568,  569  ;  \ 
insurrection  at,  1854,  574—586; 
martial  law  at,  584,  586. 

Ballot,  voting  by,  carried  by  W. 
Nicholson  in  Victoria,  iii.  76  — 
80;  attempt  of  O'Shanassy  mi- 
nistry to  destroy  it,  396,  397. 

Bank,  establishment  of  the  first  in 
Sydney,  1816,  i.  471. 

Banks  and  Banking,  iii.  468—470. 

Bank,  Savings,  founded  in  Syd- 
ney 1819,  i.  471,  472. 

Banks,  Sir  Joseph,  accompanies 
Cook  in  1768,  i.  4,  8,  16,  40  n, 
194  n,  216,  290,  295, 385, 449, 481. 

Bannister,  Saxe,  Attorney-Gene- 
ral, i.  519,  522,  532—534,  536, 
591—593,  596—598. 

Barkly,  Sir  H.,  Governor  of  Vic- 
toria, ii.  491 ;  iii.  256  n,  264,  286, 
359  n,  378,  388,  389,  393. 

Barney,  Col.  R.  E.,  arrives  as 
Supt,  of  North  Australia,  1847, 
ii.  363 ;  at  Port  Curtis,  364 ;  and 
leaves,  364,  448. 

Barrallier,  Ensign,  i.  248,  285, 
334—336. 

Barrier  Reef,  discovered  by  Capt. 
Cook,  i.  9,  12. 

Barrington,  George,  i.  51  n,  154. 

Barry,  Sir  Redmond,  Solicitor 
Gen.,  Victoria,  ii.  433,  437; 
Chancellor  of  Melb.  University, 
673;  President  of  Trustees  of 
Public  Library,  675 ;  iii.  387. 

Bass,  George,  i.  187, 195-198, 323, 
368  n,  371—375  and  n. 

Bates,  Mr.,  Deputy- Judge  Advo- 
cate, Van  Diemen's  Land,  i.  311  n, 
450. 

Bath,  James,  aboriginal,  aChristian, 
i.  341. 

Bathurst,  Lord,  Sec.  of  State,  i.435, 
441—445, 449,  464,  465,  468,  485, 
486,  487,  490,  502,  512 ;  on  grants 
of  land,  517,  518,  526  n,  527,  528, 
529,  530,  536,  541,  542 ;  and  the 
press,  544,  546,  581,  597;  ii.  58, 
59. 


Batman,  John,  i.  564,  565, 568, 587 ; 
ii.  19 — 25 ;  Governor  Bourke  re- 
ports his  laying  out  of  the  town- 
ship of  Melbourne  **on  the  spot 
selected  for  a  settlement  by  Mr. 
Batman,"  27, 
Bacdin,  Capt.,  i.246,  284,  288,289, 

293,  296—306. 
Baxter,  Mr.  A.   M.,  not  allowed 
by  Governor  Arthur  to  become  a 
Judge  in  Van  Diemen's  Land,  i. 
659,  560. 
Baxter,  John,  Eyre's  companion, 

ii.  8—11. 
Bedford,  Rev.  W.,  Senior  Chaplain 
in  Van  Diemen's  Land,  i.  576, 577. 
Bellasis,  Lieut.,  i.  248,  249,  4$7. 
Belmore,  Earl  of.  Governor  of  New 
South  Wales,  and  control  of  ex- 
penditure, iii.  340—342,  372. 
Bennett,  H.  G.,  M.P.,  i.  469,  470, 

492. 
Bennilong,  Australian   native,   i. 

129  H,  130  -134. 
Bent,  Judge,  i.  462,  463,  464,  477 ; 
on  permitting  convicts  to  act  as 
attorneys,  490,  494. 
Berry,  Mr.  G.,  iii.  268,  269,  270, 
282,  285,  286,  290,  291 ;  on  func- 
tions of  a   Governor,    289;    on 
Black  Wednesday,  292,  295;  on 
ways  and  means,  297,  299;   his 
misshapen  Reform  Bill,  303,  304 
—308,  311,  312,  315—319;  in- 
structed by  Lord  Normanby,  321, 
355,  376,  441,  457,  512  n,  515. 
Berry,   Alex.,   i.  404  n,   508;   ii. 

103,  411 ;  iii.  42,  95. 
Bigge,  Commissioner,  i.  431,  451, 
452—454, 467,  470,  473,  474, 478, 
485  n,  487,  489,  490,  497,  498, 
501—503,  511,  518  ;  Home  Go- 
vernment accepts  his  views  as  to 
government  of  Van  Diemen's 
Land,  526,  527,  554,  618;  ii.  125, 
194 ;  iii.  95. 
Black  all,    Major,    Governor     of 

Queensland,  iii.  408. 
Blair,  Mr.  D.,  ii.  591,  696,  611, 
615  n,  616;  iii.  208  »i. 


BijiND,  Dr.  William,  i.  523,  324 ;  ii. 
60,  76,  127,  32tl,  246,  278,  a57, 
365,368,36!!. 

BLAXiiANO,  Jolii],  Htid  CJregory, 
imnugratc  with  capital  1806-7, 
i.  362,  384,  385,  420,  428,  4:16  n  ; 
Gregory,  456,  486,  ii.  53. 

Elioh,  Oapt.,  fJuvenior  of  New 
South  Wales,  i.  385,  38a,  390— 
397;  and  John  MacartUur,  398— 
404 ;  and  the  Criminal  Court, 
405—410;  arrested  by . Johnston, 
410—416,  418,  422—425  ;  Tireaks 
hia  pledge,  426—427,  428,  420  ; 
Maoquarieim,431. 433,434—441, 
486;  ii.  114;  iii.  95. 

BiUE  MouNTMNM.  the.i.  122, 123  u, 
192,  195,  334—337,  455;  a  way 
through  tlieni  discovered  by  Gie- 
f^oTj  Blaxland,  Lieut.  LawHon, 
and  W.  C.  Wentworth  in  1813, 
456—458. 

Bo^lWIcK,  Mr.,  ou  Tasmaiiian  na- 
tives, i.  118,  119;  ii.  173,  175, 
176. 

BOOMERANO,  THE  EETUHSINO,  foTOl 

and  use  of,  i.  92,  and  n.  94;  the 
war-boomerang,  i.  92,  96,  96 ;  the 
boomerang  of  amusement,  92 
and  li.  94,  119—121. 

BooBT  Imlakii,  lettera  left  at,  ii.  7, 
148. 

BottDBH  PoLK%  ii.  155,  l(i6,  197, 
293,  294. 

BoTASic  Guldens,  iii.  456. 

BoTAiiT  Bay,  in  Preface  to  second 
edition,  xiv.,  xv.;  Mr.  Busby  con- 
veys water  from  Botiiiiy  Swanipa 
to  Sydney,  i.  619. 

"Bou.STY,  H.M.S.,  mutiny  in,  i. 
38i),  390. 

BouRKE,  Sir  R.,  Governor  of  New 
Soutli  Wales,  i.  577,  625 ;  ii.  1,  2 ; 
discoveries  under,  3,  &c. ;  inter- 
venes at  Port  PhUHp,  22 ;  founds 
Melbourne,  27, 28,29, 36, 51—53, 
55—58,  64,  70,  71 ;  on  Bushrang- 
iug  Act,  83,  84,  85;  on  unpaid 
magistracy,  86 ;  instructed  to 
assist  Romnu  Catholics,   90;  on 


EduuDtiou,  89—94;  his  Churc 
Act,  94,  96,  109,  110,  111,  112, 
113— 116;  resigns,  115,116.  117; 
and  Maeleay,  117—121,  179,  200 ; 
alleged  compact  of,  250  ;  '  ' 
education  proposalB,  345,  ' 
iii.  333,  337 ;  on  an  indepet 
magistracy,   355,  356,  369, 

Bowes,  Lieut,,  R.N.,  forma  m 
inent,   Hubart,  in  ~ 
309,  315,  318,  323, 

BowBif,  Sir  G.,  iii,  262  ;  Goiyei 
in  "Victoria,  266,  281,  282, 
advises  a  tack,  287,  288,  ! 
302,  and  ,i.  ;»5— 311 ;  in  Qut 
land,  328  ;  in  New  Zealand,  3 
389  ;  in  Queensland.  404—5,  ^ 
40S. 

Bhajjd,     Mr.      (afterwards 
Hampden),     Speaker    Hui. 
Commons,      on      Parliauientti 
practiuo  witli  Money  Bills,  i 
342. 

Brassev,  Lord,  iii.  359  ii,  Oow 
of  Victoria,  iii.  390,484, 491-4 

Brbwkey,  public,  in 
1803,  i.  357- 

Bbidgiuk,  Mr.,  humane  inQuecd 
land,  iu.  166,  167.  \ 

Brisbane,  Sir  T.,  Governor  of  Sa 
South  Wales,  i,  505,  SOS; 
coreriea  under,  508 — 512  ; 
the  natives,  514,  515;  f, 
military  mounted  jwlioe, 
grantslanda,  517;  hisLe^^L 
Council,  526,  627,  529 ;  «nd  i 
Bannister,  o3H,  534;  and  f 
Lang,  540,  541,  f"  . 
press,  544  ;  and  Macaitliur, 
—547,  549,  650.  561,  853;  1 
Currency  Act,  609;  ii.  96. 

Brj.sbane,  settlement  at  More 
Bay,  ii.  136. 

Brooke,  J.  H.,  ViciorianU 
iii.  393,  394. 

Brooub,    Sii'    N.,     Governor 
Western  Australia,  iii.  33 

Bkourhtok,   Archdeacon, 
567,  578,  600,  601 ;  ii.  69,  90;  ■ 
diRjiolution  of  Church  and  3 
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Corporation,  91,  92  ;  becomes 
Bishop  of  Australia,  93  ;  opposes 
Bourke's  education  proposals,  94, 
109,  174,  175,  193,  204,  216,  220, 
221,  233,  262,  271,  300,  374. 

Browne,  Col.  T.  G.,  Governor  of 
Tasmania,  iii.  437. 

Bryant,  fisherman,  escapes  in  a 
boat  to  Timor,  i.  149,  150. 

Buckingham,  Duke  of.  Secretary 
of  State,  iii.  249,  258,  259. 

Buckley,  W.,  runaway,  left  by  Col. 
Collins  at  Port  Phillip  in  1804,  i. 
314  ;  found  alive  by  Batman  in 
1835,  ii.  26. 

BuLLER,  Mr.  C,  ii.60,  62,  76,  127. 

BuRDETT-CouTTS,  Baroness,  iii.  416. 

Burke,  R.  O'H.,  leads  exploring 
expedition,  iii.  110 — 125, 

Burra-Burra,  copper  mine  at,  ii. 
330,  331. 

Burton,  Sir  W.  W.,  Judge,  preface 
to  second  edition,  pp.  x.,  xi, ; 
his  charge  on  convict  gangs,  i. 
484,  602,  620;  ii.  52—55,  56 
— 57,  64,  65  and  ti ;  on  colonial 
patronage  in  Downing-street, 
90  ;  on  dissolution  of  Church  and 
School  Corporation,  91,  117,  158 
—  160,  189,  362;  iii.  163,  169, 
170,  174. 

BusHRANGiNfi  in  Van  Diemen's 
Land  in  1814,  i.  452—454,  572, 
573 ;  in  New  South  Wales,  610, 
611;  ii.  83,  84,  275,  276;  iii. 
368,  369. 

Buxton,  Sir  T.  F.,  Governor  of 
South  Australia,  iii.  419. 


Cadell,  F.,  opens  Murray  River 
for  traffic  by  steamers,  ii.  681, 
682. 

Caen,  General  de,  imprisons  Flin- 
ders at  Mauritius,  i.  293,  296. 

Cairns,  Sir  W.  W.,  Governor  in 
Queensland,  iii.  409,  410. 

Calder,  Mr.  J.  E.,  his  book  on 
*'The  Native  Tribes  of  Tas- 
mania," i.  118,  562, 


Caley's  Explorations,  i.  336,  337, 

457. 
Camden,  Lord,  Secretary  of  State, 
i.  330,  331,  334,  384,  385. 

Campbell,  Robert,  Mr.,  i.  227, 
228,  229,  231,  232,  321,  391, 
396,  406,  407,  409,  410,  413,  423, 
428,  580,  581 ;  iii.  95. 

Campbell,  W.,  Capt.  of  privateer 
Harrinqton,  i.  298,  367  and  iv^ 
368,  375. 

Canterbury,  Viscount,  Governor 
of  Victoria  (as  Mr.  Manners- 
Sutton),  iii.  236,  241 ;  his  tact 
during  a  '' deadlock, "  241— 256, 
281 ;  his  confidential  despatches 
published  at  instigation  of  Sir 
G.  Bowen,  294,  297  and  h,  298 ; 
lauded  by  a  Canadian  historian, 
388,  389. 

Cardwell,  Mr. ,  Secretary  of  State, 
iii.  97,  98 ;  despatch  to  Governor 
Darling  in  Victoria,  iii.  216,  218, 
219,  224,  227,  229  ;  his  despatch 
on  duty  of  a  Governor,  230,  231, 
232  ;  on  irregular  acts  of  power, 
235,  236,  289;  his  despatch 
abolishing  transportation  to  Aus- 
tralia, 350,  351. 

Carlyle,  Thomas,  and  Mr.  Dufty, 
iii.  265  ii, 

Carmichael,  Rev.  H.  and  Dr. 
Lang,  ii.  97,  102. 

Carnarvon,  Earl  of.  Secretary  of 
State,  iii.  241,  294,  331,  342, 
344,  345  ;  Chairman  of  Commis- 
sion on  Defences,  359,  408,  410, 
412,  432. 

Carrington,  Lord,  Governor  of 
New  South  Wales,  iii.  349. 

Castlereagh,  Lord,  Secretary  of 
State,  applauds  Governor  King's 
conduct,  i.  385,  388,  390,  430, 
480,  501. 

Cattle,  loss  of,  1788,  i.50 ;  imported 
in  1801,227;  in  1803,317,321,362. 

Census  in  1792,  i.  160;  in  1806, 
371 ;  in  1810  and  1821,  448  ;  in 
1836,  ii.  222  ;  in  1850  and  1881, 
686,  688. 
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C&AHBEKLiiK,  J.,  Seci'etufy  of 
State,  iii.  429—431;  hU  ubjuut 
lesHOD  for  the  Empire,  450. 

Chasip,  Col.  W.  T.  N.,  ii.  4fl'J;  on 
the  Coustitutioiia  of  TnBmani& 
and  Victoria,  iii.  327,  328. 

€hapma«,  H.  8.,  ii.  486,  487,  iii. 
50,  51  and  ii. 

CHiPMAN,  T.  D.,  ii.  4'J6;  iii.  326, 
32tf,  327. 

Chartek,  the  GitRAT,  i.  401,  601 ; 
"  i.  8,  87;  appenlBd  to  in  Vic- 
tria,  291  itnd  ». 

CHrLDEBH,  H.  0.  E.,  ii.  537,  551, 
552;  ExBoubive  Councillor,  555, 
598,  602  n ;  his  Imprest  Syatem, 
661—663,  665  and  ,.,  666,  670, 
671 ;  iii.  33,  47,  70,  71,  74,  76 :  on 
the  ballot,  79—80,  83,  85,  359  n. 

Ohisesb,  Protectorate  (or,Viot4irifi, 
.  609  H  ;  influx  of,  079,  H80  ; 
ansus  of  iu  AustralaBia,  1S9I, 
i.  411 ;  immigration  of,  444. 

Chisholiu,  Mm.  0.,  her  esertiona 
to  promote  immigratiou,  ii.  390, 
459,  460. 

Ohuboh  and  School  Besei-ves,  i. 
345;  corporation  founded  1826, 
ii.  90 ;  dissolved  1833, 91, 196. 

CHURCHBa  isArsTUiUA,  i.  42,  480, 
481 ;  Sir  B.  Bourke's  Church  Act, 
ii.  92,  94,  95,  HIS,  193;  Col. 
Biohe'a  Beligioua  Endowment 
Act,  South  Australia,  333;  pro- 
vision  in  Civil  List  in  Oonsfcitu- 
tion  Act  1^0,  396 ;  ixirversiun 
uf  grantfl  of  laud  to,  in  Victoria, 
666;  statiHtics  oF,  iu  1892,  iii. 
333,  334.  335. 

Civil  List,  ii.  242,  243,  244,  383; 
in  Australian  Colonies  Govern- 
iiiaitAct  1860,396;  Weutworth's 
Bill  to  nwvide,  iii.  6 ;  in  S.A., 
64,  60  ;  lu  Tanmania,  64. 

Claudb,  Chevnliei'  de,  i.  270. 

CbABK,  R.  Ffttiier,  and  the  Tas- 
maniau  natives,  ii.  174 — 176. 

CLAKKB,Bev.  W.B. ,  ii.  507-509, 516. 

<!l*rkb,  Capt.  A.,  R.E.,  Hun-eyor- 
General,  victoria,  ii,  440;  hisre- 


391, 


port  oil  Imulsivlus,  fi06i(,6 

678;  iii.  70,  71,  74,  80,  81,  84,  85! 

Climate  of  .\u»ti'alia,  i.  G8. 

OtosB,  CHpt.,  K.C.,  i.  600,  and   »  ; 
ii.  53,  85 ;  iii.  96. 

Clubs,  foi-med.  ii.  129—130. 

Coal,   finst  discovery  of,   i.   1115  ; 
monopoly  ^Tauted  t<i  AuatraliAn    j 
Agricultural   Com-pany  at   New- 
ciwtle,  517. 

CoLLEfiK,  Sydney,  founded,  i.  621, 
623. 

CoLMU.s,   Duvid,  Judye  Advoc&te, 
hia    "Account    of    tlie    Eoglisli  | 
Colony  of  New  South  Wales,"  i.   ' 
37,  40,  57-59,  62,  64ii,  83,  136, 
137,  141,  i43ii,  144—146,  149,,, 
165.   181,    188,    260,   309—315.  | 
320-326,  327,  339, 424,  429, 460, 
454,  567. 

CoLifKTT,    Cttpt.,   hia   relations  t« 
Governor  King,  i.  254—267,  309. 

Colonial  Defbncbs,  i" 

Colonial    Distikctionb,    ii 
394,  395  ;  iii.  8,  13,  473. 

CoLOKiAL  IssTiTDTH,  BoYAL,  for- 
mation   of,  see   Royal  Colonial    ' 
Institute.  | 

Colonial  OinpK^B,   cliangea  in,    i. 
n.  156—156.  I 

Colonial  Rkutioss  to  the  Empira  1 
discussed,  iii.  270—278;  ooltmiiU  / 
commercQ  iiit.h  tile  motiim  I 
country,  448 ;  givtnta  in  foreigu  ] 
countries  to  omihle  their  coiu- 
merciul  umiinr;  t"  compete  witli 
British  tntoriii'i-so,  448,  449, 460. 

Colo.nization'.  (Jihbon  Wakefield's 
theory  uf,  i.  -21,  .J14,  548,  589, 
590,  591,  619 ;  11.  30—32,  39—42. 
49,  60,  196-200,  214,  216,  334    I 
—337,  402,  457 ;  the  founding  ift  ' 
colonies,  iii.  445 — 448. 

Colonization  CruiuiaNioNittta,  SUi. 
Australia,  appointment  of,  it.  34^ 
35,  36,  38,  42^-44,  199,  200n ; 
succeeded  by  Ijand  and  Bmurra- 
tion  Couniiissioiiers,  200,  . 
203,  213,  214,  215,  219, 
265,  325. 
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CoMioissiON,  Royal,  oii  defence  of 
British  possessions  abroad,  iii. 
359. 

Commons,  House  of.  Committee  of, 
1812,  recommends  Council  of  Ad- 
vice for  Governor,  i.  465,  483  ; 
committee  on  Governor  Darling's 
conduct,  615 — 617;  on  trans- 
portation, ii.  69 — 73,  81 ;  debates 
on  Australian  Colonies  Govern- 
ment Bill,  1850,  389—392  ;  and 
money  or  supply  bills,  iii.  163 — 
166. 

Commons  proclaimed  in  New  South 
Wales,  i.  359. 

Compact,  alleged,  of  Governor 
Bourke,  ii.250,  251,  261,  262, 267. 

Constitutions,  of  New  South 
Wales,  the  first,  1787,  i.  25—27; 
the  second,  1823,  503-505,  518 ; 
the  third,  1828,  522,  523,  525, 
598 — 600 ;  constitutional  reforms 
demanded  by  Wentworth,  ii.  58 
— 62  ;  Lord  Stanley's  Constitu- 
tion Statute  1842,  223—228; 
alteration  of  Australian  consti- 
tution considered,  378 ;  Earl 
Grey's  proposals,  379 — 381 ;  re- 
port of  committee  of  Privy 
Council  on  Australian,  1849, 
381—385 ;  Earl  Grey's  Australian 
Colonies  Government  Bill,  389, 
399 ;  remonstrance  of  Wentworth 
against  Earl  Grey's  legislation 
adopted,  399 — 401  ;  repetition 
of  remonstrance,  411 ;  the  minis- 
try of  Lord  Derby  accede  to 
terms  of  remonstrance,  414,  415 ; 
constitution  of  South  Australia, 
417—419;  of  Van  Diemen's 
Land,  420  ;  alterations,  1852 — 
1855,  of  in  Australia,  vol.  iii. 
chapter  xvi.;  Mr.  Lecky  on 
VVentworth's  two-thirds  clause, 
25  ;  framing  of  constitutions  in 
1852  to  1855  for  New  South 
Wales,  Victoria,  South  Australia, 
and  Tasmania,  1  to  65  ;  irregular 
proceeding  as  to  responsibility 
in  Victoria,  66 — 74  ;  opinions  of 


judges  in  New  South  Wales  with 
regard  to  responsibility  on  pro- 
clamation of  new  constitution, 
<fcc.,  82,  83  ;  appointment  of  first 
Upper  House  in  New  South 
Wales,  100 ;  first  Parliaments  in 
Australia,  100 — 102  ;  powers  of 
Houses  of  Parliament  in  Aus- 
tralia, chapter  xviii. ;  Mis-shapen 
Bill  introduced  by  a  Ministry  as 
a  reform  of  the  constitution  of 
Victoria,  303,  304. 

Convention  on  Australasian  Fed- 
eration held  in  Sydney  (1891),  iii. 
503—506 ;  another  held  in  Ade- 
laide (1897),  510—517.  (Bill 
agreed  to,  vol.  iii.,  Appendix.) 

Convicts,  disposal  of  British,  i. 
15—18,  27,  28  ;  about  710  landed 
at  Sydney  (1788)  by  first  fleet, 
35  ;  marriages  of,  35  and  n ; 
assignment  of,  43 ;  famine 
amongst,  56,  59 ;  misery  of  in 
ships,  61  ;  relief  from  famine, 
65 ;  assaults  by  upon  natives, 
126  ;  mortality  amongst,  137 ; 
mutiny  of  in  Albemarle,  151, 
152;  enlisted  in  N.S.W.  corps, 
153 ;  before  magistrates,  189 ; 
mutiny  of  in  Marquis  of  Gorn- 
lofdlis,  203.  262  ;  mutiny  of  in 
the  Aniiy  264  ;  insurrection  of 
Irish,  272 — 281 ;  a  petition  from 
to  Governor  King,  277n ;  musters 
of,  347  ;  forgeries  by  clerks,  350; 
ill-usage  of  at  sea,  351  ;  mutiny 
of   on   board  the  Hercules,  352, 

353  ;    escape  of  to  East  Indies, 

354  ;  general  character  of  their 
labour,  368;  female,  369,  370; 
patronised  by  Governor  Mac- 
(|uarie,  434,  448;  build  a  place 
of  worship  at  Pennant  Hills, 
481,  482  ;  assignment  and  treat- 
ment of,  483  ;  Judge  Burton's 
Charge  on  the  gang  system,  484 ; 
Macquarie's  support  of,  485— 
490 ;  eftect  of  pardons  of  and 
action  brought  by  an  eman- 
cipist, 493 — 497  ;    penal  settle- 
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Crossley,  G.,  i.  231—233,  234,391, 
393,  394,  401,  404,  405,  408,  409, 
410,  414,  415,  416,  423,  463. 

Crown  Lands,  see  Land . 

Cunningham,  Allan,  botanist,  i. 
458,  462  n,  513  ;  discovers  Dar- 
ling Downs,  582. 

Currency  in  New  South  Wales, 
1800,  i.  355;  the  *Mioly  dollar" 
and  ''dump"  (1813),  472.  609. 

Customs  Duties,  i.  157,  213,  378, 
383  and  n,  502,  503  ;  a  bill,  ii.  i 
244  ;  (question  of  discriminating, 
380;  Committee  of  Privy  Council 
on,  385;  Australian  Customs' 
Duties  Act  of  1873,  iii.  440,  441, 
509  and  n. 

DalrY-MPLE,  Alex.,  hydrographer, 
his  injustice  to  Cook,  i.  n,  12,  13, 
u  19. 

Dalrymple,  Port,  Van  Diemen's 
Land,  i.  308,  314,  3 J  5,  31(5 ;  occu- 
pied, 316,  317,  319,  321,  359,  420, 
422. 

Daly,  Sir  Dominic,  Governor  of 
South  Australia,  iii.  419. 

Da:mpier,  W.,  his  explorations  in 
New  Holland,  i.  6,  7,  100. 

Duphne,  ship  engaged  in  kidnap- 
ping in  the  Pacific,  iii.  347. 

Darling,  Sir  Rfilph,  Governor  of 
New  South  Wales,  i.  513  n,  516, 
580 ;  his  Council,  580,  581  ;  dis- 
coveries  under,  582 — 584 ;  his 
proceedings  in  safeguarding  Aus- 
tralia for  the  Crown,  584 — 587  ; 
treatment  of  natives  under,  591 — 
595.  597  ;  his  Jury  law  (1829), 
601 — 603  ;  his  press  laws,  604 — 
607  ;  his  courtesy,  606  ;  and  Dr. 
Douglass,  607  ;  and  the  Turf 
Club,  608;  amends  1830  his 
Newspaper  Act  of  1827,  609;  his 
Bushranging  Act,  609,  610 ;  his 
treatment  of  Sudds  and  Thomp- 
son, 613 — 617  ;  on  assignment  of 
convicts,  617  ;  on  grants  of  land, 
617,  618;  his  departure,  624, 
625 ;  ii.  1,  275  ;  iii.  95. 


Darling,  Sir  Charles,  Governor  of 
Victoria,  iii.  98,  197,  205—208  ; 
asked  not  to  maintain  the  Con- 
stitution as  established  by  law, 
209  n;  his  despatches,  210,  212, 
213  ;  his  difficulties,  214 ;  on 
l)etition  to  Queen  from  Executive 
Councillors,  214—216,  219,  220, 
221,  224,  226—229  ;  recalled, 
230,  231,  232,  235;  proposed 
grant  to  Lady  Darling,  236,  241, 
244,  245,  249,  250,  2o4,  255,  256  ; 
and  Sir  Uoundell  Palmer,  257, 
258,  259,  350,  388. 

Darling,  Lieut. ,  63rd  Reg. ,  thanked 
by  Governor  Arthur  for  humane 
management  of  Tasmanian  na- 
tives, ii.  173,  174. 

Darling  Downs  discovered  in 
1827,  i.  582  ;  occupied  in  1839  by 
sc^uatters,  ii.  74.  136. 

Darlinc;  River,  i.  67  ;  discovered 
by  Sturt  and  Hume,  582. 

Darwin,  Charles,  on  transportation 
to  colonies,  ii.  467. 

Davenport,  Sir  Samuel,  ii.  334, 
418,  419. 

Davey,  Col.,  Lieut.  Governor  in 
Van  Diemen's  Land,  i.  450,  452, 
453,  455,  567. 

Dawson,  J.,  his  book  on  Australian 
Aborigines,  i.  103. 

Dead,  usages  of  aborigines  as  to,  i. 
98,  99. 

**  Dead-locks"  in  Victoria,  iii.  182, 
197-216,  218—222,  229—236, 
241-260,  287-315. 

Democratic  Leacsue  in  Sydney 
(1852),  iii.  10,  11. 

Denison,  Sir  W.,  Governor  of  Van 
Diemen's  Land,  ii.  318— 324,420, 
421,  451—453,  461,  466,  469,  477, 
478,  and  n.  483,  484—488,  489, 
490,  491,  493,  494,  497,  499,  500, 
535,  562,  563,  589,  600,  601,  632, 
633,  635,  636  ;  on  mismanage- 
ment in  gold-colonies,  641  n. 
647,  649,  650,  659,  682,  683, 
684  ;  unappreciative,  iii.  42,  43, 
50,  55,  58,   63,   65,  80,  81,  82^ 


83,  m  ;*  iipii'iintB  iiii'iiilwiw  uf 
Upper  Huuse,  New  Soutli  WbIuk. 
187,  168,  328,  337,  33il.  341), 
312,  343,  438. 

Dehubu'h  Mttp  of  AustiiUin  (IsTrft), 
i.  13  n. 

DiiiBs,  Sir  G.,  iii.  374.  375.  SOi. 

DiUKBNMON,  J.  N,,  Jiulgu,  lii»  luttor 
on  "  torniatiim  of  Secoinl  Cliaiii- 
lier  iu  New  South  WiileH,"  iii.  HI. 
163. 

DiLKB,  Sir  C,  iii.  190,  311,  31S. 

DlssOLlTiOKM,  iii.  MnnjuiB  of  Kur- 
nianby  on,  321.  32*1;  Lord  Can- 
terbury oil,  389. 

Distniicrr  Coisiciw,  ii.  225,  22(i, 
a36,  2.')7,  270.  274,  298,  3B1,  379, 
382, 392,  303,  BflO. 

DixoK,  Sev.,  R.C.  (jiiest.  receives 
o  sftlarj",  i.  271.  273, 282. 

DonsiHtis,  Ml-,  H..t..iimngi8trate, 
aud  Governor  Bourko,  ii.  117. 

DoRE,  .Judge  Advocate,  i.  189,  190, 
200 ;  deatli  <if ,  233,  2(!2, 440. 

Doi-f;i,Ass,  Dr.,  i.  &27— 536,  mu. 

Druitk  1)1^  THt;  Crown,  ii.  59,  249, 
400,  412,  414. 

Dkouohtn  of  Australia,  i.  69  ;  in 
1328,  619  i  in  1839,  &C.,  ii.  184, 
187. 

Drv,  Mr.  (afterwnnla  Sir)Eiclmrd, 
ii.  311—313,  323,  480.  684,  685. 

Dr  Caub,  Sir  Cliarles,  (Jovenior  of 
Tasmania,  iii,  437. 

DroEETT  (or  JnolvBon)  family,  the, 
and  Capt.  Cook,  i.  U. 

I>orFV,C.G.,ii.  232)i;  and  O'Sliim- 
Bssy,  301, 302  ;  nnd  .J.  D.  Balfe, 
494— 4!>5,  614  »,  (Ml  ,<,  mid  Dr. 
Lan^,  fljl.  f;5ii  ;  (i|i|>(me«  Went- 
Hovtii's  Ci.iistitutiiin  Bill  in  Eng- 
land, iii.  32,  33,  80 :  in  Victoria, 
88  ;  and  Smitli  O'Brien,  89  n  ; 
money  colleoted  for  hiiii  in  Aus- 
tralia. 90,  91,  92,  189,  liW,  191-, 
li>2, 255,  257, 264.  265  and  >i ,  260 ; 
and  Dr.  litng,  271.  273,  274,  276, 
286,  299,  306, 306,307  and  n,  ;W8, 
355,  356,  300,  368.  377,  378,  379, 
381:    Jieterodcix    notions    alwuit 


diSHolntiiin   of  PftrtU 
:iB+-.398;     liin     "novel    indus- 
ti-ies,"  400,  401,  421.  440,  441  ». 
)iM>AK.  Kiglil  Hon.  H.,  Secretary 
of  StitLe.  on  gmiits  of  land,  i.  *:> ; 
on  aRBigiiin^  convictB,  43.  44,  ISD, 
104.  m.  171,  172,  170,  184, 187.    . 
IHOm,  202. 
)L*iUAi.LT,  F.iviyneron,  i.  272,  281.    , 
iuTnoi  on  Coloniid  Imports  to  Eng- 
land, i.  503. 

iBl.RN.  C.  H..  ii.  4.  207  11.  200, 
399,  407,  415.  527  «.  644  and  .., 
649,  550,  .^51,  654,  602.  670  u ; 
his  Audit  Aut,  iii.  207,  221. 

iiirtATioN.  Govuriior  Bourke  pn>-   . 
uoKes  1830  Lord  Stiiiiley"B  Irish  j 
National  School  SyHtuni,  ii.   91,    I 
93,    in  ;      proposalB,     1839,     of  ' 
Governor  Gipps.    192;    Lowe's 
Raport,  1844,  271 ;  WentwortU'e 
resolution,    273,    274 :    in   Viiu    I 
Dienien's  Land,  306  ;  in  West«m 
Australia,    :H5— 346 ;    Board  of   \ 
National   !Educati<in    estiablislied 
in  New  South  tt'alpn,  370,  371— 
370;    Pulilio  Schools  Act,   New 
South  Wales,  18B0,  045;  National 
Board  of,  in  Victoria,  071  1  aVir- 
tive  Bill  iu  Victoria,  1853,  671, 
672;  iii.  B3,  Sm  ;  Pulilic  Sotioola  I 
Act,   New    South   Wales,    1866,    [ 
337 ;  Fuhlic  Instruction  Act,  Ntsir 
South  Wales,  338 :  in  VictOtiH, 
ii.  671,  072  i  iii.  377,  378;  Mr. 
Healen  pHHses  Conimoii  Schooltt  i 
Act,  379.  380  :  Mr.  Francis  *nd  I 
Mr.  Stephen  pass  an  Education  J 
Act,  382—386  ;   in  Qneenslnnd,  ( 
407  ;  in  South  Australia.  416 —   I 
419,  1 

^LTiKH.  Sir  T..  munificence  of,  t»  J 
Adehiide  UnivBrsity,  iii.  418.  I 

Cr.wtN,  Hastings,  first  OhairmRn  of  ■ 
ConiiailtycH  in  Australia,  ii.  233,  r 
241.  245,  274,  285.  ' 

Cbibasky  toEnjfland  fror 
in  Victoria,  iii.  3<i5— 308,  311— 
314. 
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EtideavouVy  Cook's  exploring  ship, 
370  tons,  i.  7. 

Endeavour  Strait,  Cook  proves 
existence  of  Strait  between  Aus- 
tralia and  New  Guinea,  i.  12. 

EuMARRAH,  Tasmanian  native,  and 
Governor  Arthur,  i.  568  ;  and  G. 
A.  Robinson,  570,  571. 

Excise  Laws,  i.  236, 383  and  n  503. 

Exhibitions,  International,  iii.  403. 

Explorations,  by  Governor  Phillip, 
i.  122  ;  by  Paterson,  183  ;  under 
Hunter,  192 — 195 ;  by  Bass  and 
Flinders,  195—198  ;  under  Go- 
vernor King,  285—292,307,334— 
337 ;  under  Governor  Macquarie, 
455 — 462  ;  under  Brisbane,  508 — 
514;  tol841,underDarling,582— 
587 ;  under  Bourke,  ii.  2—4 ;  Sir 
G.  Grey  in  1837,  4—7 ;  Maritime, 
H.M.S.  Beagle,  7—8 ;  Eyre's  jour- 
ney to  King  George's  Sound, 
8—11;  Gipps'  Land,  11—14; 
British  flag  waving  in  1840  over 
the  whole  of  Australia  and  New 
Zealand,  50 ;  Leichhardt's,  135 — 
143  ;  Sturt's  (1844),  143—145  ; 
the  Gregory  brothers,  145 ; 
Mitchell's,  145—147  ;  Kennedy's 
146 — 152 ;  Roe  and  Gregory 
in  Western  Australia,  453,  454  ; 
Austin,  Gregory,  Babbage,  Goy- 
der,  Freeling,  Warburton,  Stuart, 
Burke,  Wills,  iii.  104—117; 
Alfred  Howitt,  118- 125 ;  Macin- 
tyre,  126  ;  Jardine,  126,  127 ; 
the  brothers  Forrest,  129  ;  Giles, 
Gosse,  Col.  Warburton,  130, 131 ; 
Forrest,  132,  133,  134;  Giles, 
134- 137,  138. 

Export  Duty,  RoyatLty  on  Gold, 
suggested  by  Sir  J.  Pakington, 
ii.  520 ;  its  superiority  to  a 
license,  522,  532  ;  debated  in 
Victoria,  532—534,  549;  re- 
jected, 550  ;  to  be  reconsidered, 
560,  563  ;  considered  in  New 
South  Wales,  664,  565  ;  change 
of  opinion  as  to  in  Victoria,  606, 
009 ;  iii.  197. 


Eyre,  Mr.  E.  J.,  on  Australian 
Natives,  i.  88,  104 ;  overland 
journey  from  South  Australia  to 
King  George's  Sound,  ii.  8 — 11^ 
169,  332,  453. 

Factories,  flax  and  woollen,  in 
1803,  i.  357. 

Famine,  i.  45—49,  54,  59,  62—64 ;. 
averted,  65. 

Fauna  of  Australia,  i.  75,  76. 

Fawkner,  Mr.  J.  P.,  ii.  24,  377^ 
416,  436,  439,  443,  512,  527  n, 
572,  589,  591,  594,  595,  596,  676,. 
677 ;  iii.  71,  76,  79,  90,  and  n. 
233,  260. 

Federal  Assembly,  clauses  in 
Australian  Colonies  Government 
Bill  1850,  ii.  389,  390,  392,  417  ; 
pronounced  essential  by  Went- 
worth's  Gold,  &c..  Select  Com- 
mittee, ii.  565 ;  iii.  7,  8,  45,  46,. 
359,  360. 

Federal  Council  Statute,  iii.  501,. 
502. 

Federation,  Australasian,  iii. 
Wentworth  proposes  Federal 
Assembly,  iii.  7,  8 ;  Wentworth's 
efforts  for,  thwarted  by  Secre- 
tary of  State,  45  ;  committees  in 
New  South  Wales  and  Victoria,. 
46,  359-361,  500—520. 

Federation,  Imperial,  W.  E. 
Forster's  League,  iii.  361  n,  481 
—496. 

Fellows,  Mr.  T.  H.,  iii.  85,  93, 
202,  203,  215,  216 ;  and  Sir  C. 
Darling,  224—226,  244,  248,  253,. 
255,  256,  300,  352,  392,  393. 

Fe^lale  Orphan  Institution, 
founded  in  Sydney,  1800.  See 
Orphan  Female  Asylum. 

Ferguson,  Sir  James,  Governor  of 
South  Australia,  iii.  128,  419. 

Field,  Barron,  Judge  (N.S.W.),  i. 
464,  472,  493- -496,  518,  527^ 
529,  545,  546. 

Fiji  Islands,  state  of,  iii.  346,347 ; 
cession  of  accepted  by  Sir  Her* 
cules   Robinson,   348 ;    Govern* 


hir 


inent  of,  by  Sir  Arthur  Gordon, 
Higli  Oimimissioner  of  Weatern 
Pacifie,  348,  3i55  «. 

FiNAseiAL  Cribb  in  New  South 
WtiioH  {after  droiiglit,  1828),  i. 
lilil ;  ditto,  1841-1843  ;  ii.  130— 
132  ;  of  1842-1844,  183—188, 
219,  229;  relieved  by  Went- 
worth's  Lien  on  Wool  una  Stock 
Aot,  188,  235,  23(i,  284,  285  and 
>' ;  crisis  in  1893,  4I>8,  4tJU. 

Fjbst  TiEBT  Hunt  til  New  Soutli 
WalfiB,  i.  31,  32. 

Fisher,  F.,  murder  of,  i.  620 ; 
Furlsy  declarea  that  lie  lins  Keen 
hia  ghoHt,  630  ;  inimiry,  body 
found,  and  the  murderer  tried, 
convicted,  and  hanged,  620,  <)21. 

FlTZUEKALD,  Capt.,  Govemor  of 
West  Australin,  ii.  342.  344, 348, 
453-466,  501—505,636  ;  iii.  427. 

FiTZROT,  Sir  L'haileB,  Governor  of 
New  South  Wales,  ii.  153,  291, 
294,  360,  351,  352,  353,  360,  361, 
36.1,  370,  377,  381,  382,  385,  397 
— 39B,  410-412,  423,  427.  433. 
442,  446,  448,  449,  406,  473,  474 
»iid  n.  41)2  ;  on  gold  discovery, 
all;  proclaimtt  Ci-own  rights  and 
levies  royalty  on  gold.  5)1,  614, 
519,  520,  521 ;  prompt,  524,  527, 
531,  635,  556,  562,  666.  644  ; 
iii.,  4,  26,  27,  97. 

FbEKX,  the  first,  tirrival  in  Aus- 
tralia, i.  33;  the  Bt»oiid,  61. 

FLINSER8,  Matthew,  on  the  uaine 
Australia,  i.  06,  100,  187,  195— 
198,  279,  290-296;  hia  charts, 
ii.  19 ;  monument  to,  erected  in 
South  Austi-Hlia  by  his  old  ship- 
mate, Franklin,  when  Governor 
of  Van  Diemen's  I«nd,  309. 

Flooi«,  i.  70,  71 ;  of  1806,  363,  364. 

FLijttA  of  Australia,  i.  72—74. 

Forbes,  F,,  Chief  Justice,  i.  618 — 
523,  525,  529—534,  537,  555,  580, 
594,  598  »,  600-607;  mid  Dar- 
ling's Buahrangiug  Act,  609,  610 
and  II ;  ii.  1,  52,  71;  chairman 
loimijiratian  Cuaiuiittee,  88. 


FoRBHTEV,  neglect  of ;  iii.  451— 455. 
Forrest,  Sir  J.,  i.  87,  iii.  129, 132, 

133,    134,   137,  429—431,    432; 

fonua  a  ministjT',  436,  516. 
Fo«TEB,  Mr.  J.  F.  L.,  ii.  179,  376, 

554,  5B6,  660,  573  w,  689,  590, 

598,  604  «,  663,  666, 668;  iu.  67, 

191. 
FovBAi'x,     Col.,     Lieut.-goveruwr 

Norfolk  Island,  i.  240 ;  deals  with 

iuaurrection  at   Norfolk   Island, 

264,   26B,   315,    320,    422—426, 

434,  436  n. 
Fbasuw,  Mr.  J.  G.,  iii.  195,  196, 

198;  on  despotism,  201,  216,  217, 

250,    269,    264;   and  Norwegian 

legislative  IxKiies,  266,  267,  272. 

283,  284,  300,  355,  381, 382,  392. 
Franklik,  Sir  John,  Governor  of 

Van  Dienten'a  Land.  i.  S7S ;  ii. 

75,  174,  193,  200,  304,  305—308, 

300. 
Fbemastij!,     Capt-,     R.N.,     deB- 

Satchod    from    India,    to    Swan 
liver,  1829,  to  take  formal  poa- 

session  of  Western  Australia,  i. 

687. 
French,    tire   at   natives,    Botany 

Bay,    i.    34    ii ;    experiment    in 

colunixntiou  hy  the,  47,  125  luid 

u;    discovery   sliips,    283,     384, 

289, 291,  297—30^  613,  513,  584, 

685 ;  ii.  8,  11. 
Feehe,  Sir  Bartle,  on  degradntioa 

of  races,  i.  107  u. 
Frousb,  J.  A.,  on  the  colonies,  liL     ' 

273  and  h. 
Fl-rnkaux,    Capt.,    exjilores   East 

Coast  of  Vim  Dieuiun's  Lund,  i, 

14,  322. 


Gawmb,  Ciil.,  second  Governor, 
South  Australia,  ij.  38,  39,  43, 
44,  46,  60,  309,  326,  326,  32a 

Gbbalii,  Joseph,  one  of  the  "Scotch 
martyrs,"  i.  204,  207,  208,  210. 

Gho'W  Story.     *«  Fisher,  F. 

GiBLi.v,  Prime  Minister  in  Van. 
Diemen's  Land,  iii.  327,  328. 
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Giles  tried  for  shooting  a  native, 
iii.  140,  141. 

Gillies,  Mr.  Duncan,  iii.  202,  234, 
235,  253,  20(5,  279,  391,  514. 

Gipps,  Sir  G.,  Governor  of  New- 
South  Wales,  ii.  68,  74,  77—8  ; 
and  Maconochie,  80,  81,  103,  122; 
and  Wentworth,  123,  124,  126, 
135,  155 ;  on  treatment  of 
natives,  155—160,  165,  166,  167, 
168,  172,  180,  183,  184 ; 
and  district  taxation,  189 ;  his 
immigration  proposals,  191  ;  his 
education  proposals,  192,  193, 
198,  200,  201,  202—204  ;  on  land 
(question,  206—213,  218,  220, 
222,  227,  229,  233,  237—240  and 
u  ;  and  Mr.  Lowe,  241,  242  and 
n,  243.  244,  245,  247  ;  his  Crown 
Land  Regulations  1844,  249 — 
254,  255,  256—258,  260—265, 
266—268,  272,  274,  277,  278,  284, 
286,  289  ;  on  Port  Phillip,  290  ; 
his  retirement,  291,  293,  294  ; 
prorogues  the  Council,  297  ; 
publishes  regulations  and  ex- 
planations in  Government  Gazette, 
297,  298,  299  ;  his  departure, 
299  ;  and  death,  300,  302  ;  on 
Imperial  relations,  303.  336  n, 
337,  351,  352,  356,  357,  379,  382, 
466, 507,  508,  528;  iii.  96,147,358. 

Gipps'  Land,  discovered  and  occu- 
pied, ii.  11 — 16,  17. 

Gladstone,  Right  Hon.  W.  E.,  on 
Pitt,  i.  24  and  n.  615  ;  his  des- 
patches to  Sir  E.  Wilmot,  ii.  311, 
314 — 317,  339 ;  advocates  re- 
sumption of  transportation  to 
New  South  Wales,  353—356,  359; 
**  wishes  to  check  democracy"  in 
Australia,  392,  452,  467  ;  a  writ- 
ten misstatement,  iii.  2  ?(,,  88, 
270,  273  and  n  ;  and  Australian 
Customs  Duties  Act  (1873),  440, 
480  and  n,  510  it. 

Glenelg,  Lord,  Secretary  of  State, 
ii.  23,  24,  29,  30,  34,  38,  50,  61, 
74,  89,  94,  109,  118—120,  178, 
198—200,  218,  250,  261,  378. 


Goat  Island  and  Lord  J.  Russell, 
n.  7o  u. 

GoDERicH,  Lord  (afterwards  Earl  of 
Ripon),  Secretary  for  the  Colonies, 
i.  558  ;  abolishes  grants  of  land 
and  substitutes  sale  by  auction, 
558,  559,  586,  619;  and  Dr.  Lang, 
622  ;  and  South  Australian  Land 
Comi)any,  ii.  31,  96,  100  7i,  101, 
196,  249,  307. 

Gold,  discovery  of,  ttc,  chapter 
xiv.,  vol.  ii. ;  revenue  from, 
placed  at  disposal  of  Australian 
Legislatures  by  Lord  Derby's 
ministry  1852,  ii.  414  ;  eflect  of 
discovery  of,  416,  460,  506,  &c.; 
the  license  for  digging,  514,  515  ; 
royalty,  515  ;  regulations  at  New 
South  Wales  fields  1851,  516,  617, 
520  ;  revenue  from,  placed  at 
colonial  disposal  by  Derby 
ministry,  519,  520  ;  license  fee, 
521,  522  ;  license  fee  in  Victoria, 
527 — 530  ;  debate  on  export  duty 
on,  532—534,  540  ;  bill  thrown 
out,  548 — 550  ;  troubles  at  Vic- 
torian gold  fields,  553 — 586  ; 
on  private  i>roperty,  620 — 621  ; 
statistics  of  production,  622,  623 ; 
Gold  Export  Duty  Act  passed  in 
Victoria  (1855),  609,  617  ;  pro- 
duction of  gold  1851  to  1895, 
622  ;  gold  tokens  of  South  Aus- 
tralia, 627,  iii.  433,  434.  Appen- 
dix. 

GoiiDON,  Sir  A.,  High  Commissioner 
at  Fiji  Islands,  &c.,  iii.  348,  412. 

Gore,  Provost  Marshal,  New 
South  Wales,  1806,  i.  392,  393, 
394,  432,  433,  440. 

GoRMANSTON,  Viscount,  Governor 
of  Tasmania,  iii.  437. 

GouGER,  R.,  edits  Gibbon  Wake- 
field's letter  from  Sydney,  1829, 
i.  589 ;  ii.  32,  35,  37. 

GouLBURN,  H.,  Under-Secretary, 
i.  442—444,  480,  501,  502,  529. 

GouLBURX,  Major,  Colonial  Secre- 
tary in  Sydney,  1824,  i.  525,  529, 
533,  540,  544,  545,  550,  580. 


Ixvi 


INDEX. 


(tOVbbnor-Genkkal,  created  by 
Australian  Colonics,  Government 
Statute  1850,  ii.  307 ;  office  dis- 
carded, 397. 

Governors,  presents  to,  ii.  082; 
appointment  of ;  iii.  374. 

Grand  Jury,  temporary  existence 
of,  in  New  South  Wales,  i.  520 — 
522,  634,  555,  598,  599;  ii.  55, 
56 ;  ill  effect  of  want  of,  004 ;  iii. 
352—355,  518. 

Grant,  Mr.  J.  M.,  ii.  591,  595, 
600,  664 ;  iii.  72,  80,  195,  203, 
272,  378,  393,  394,  395,  397,  398. 

Grant,  Lieut.,  i.  245;  commands 
brig  Lady  Ndwn,  i.  284-280. 

Grenville,  W.  W.,  Secretary- of - 
State,  on  Norfolk  Island,  i.  53  n. 

Grey,  Right  Hon.  Earl,  ii.  153, 
198,  266,  282;  and  Governor 
Wilmot,  316,  317;  and  trans- 
portation, 318,  319,  324;  his 
Waste  Lands  Bill,  334—338 ;  and 
South  Australian  royalty  on 
minerals,  338—340;  ai\d  South 
Australian  pastoral  occupation 
orders,  340—342;  and  Western 
Australia,  347 — 350 ;  Colonial 
Secretary,  359,  364,  370,  377, 
379 ;  his  constitutional  proposals, 
379—381,  385,  386,  388;  on 
Lowe,  390;  lowers  the  suffrage 
in  Australia,  391,  392,  394,  395, 
396—399;  and  Dr.  Lang,  403— 
406 ;  objects  to  claims  in  Went- 
worth's  Remonstrance,  1851,  412 
and  n,  417,  419,  420,  421;  his 
Orders-in-Council,  422-425, 431, 
435,  449,  450—453,  455—457, 
461,  464;  on  transportation,  465 
— 476,  481 ;  sale  of  pardons  under 
regulations,  504;  and  Sir  Rod. 
Murchison,  508,  514,  035,  678; 
on  planting  oak  trees  and  creating 
second  chambers,  iii.  9,  97. 

Grey,  Sir  G.,  Secretary  for  Colonies, 
iii.  1,  63. 

Grey,      Lieut,      (afterwards      Sir 

George),  on  Australian  language, 

i.  83  n ;  on  Miago,  104  •,  lus  e-x.- 


plorations  on  West  Coast,  ii.  4 — 
7 ;  made  Governor  of  South  Aus- 
tralia, 50,  169,  264,  324—326; 
effect  of  his  remedial  measures  in 
South  Australia,  327—329,  331 ; 
appointed  Governor  of  New  Zea- 
land in  time  of  difficulty,  332^ 
483 ;  iii.  354. 

Griffith,  Mr.  C.  J.,  ii.  655,  674, 
677,  678,  679. 

Griffith,  Sir  S.  W\ ,  iii.  409,  463, 
503,  513. 

Grimes,  C,  surveyor,  i.  194,  302, 
303,  307,  400,  401,  410,  413,  414, 
417,  422,  486. 

Grose,  Major  F.,  i.  44,  60,  157, 
161—166;  '*  plagued  "by  settlers, 
167—169,  173—182,  185,  200, 
205,  212,  214. 

Guardian,  with  supplies,  1789, 
strikes  against  iceberg,  i.  46,  50, 
60. 

Guinea,  New,  early  mention  of,  i. 
4,  6,  6;  Capt.  Cook  at,  13,  iii. 
412,  413 ;  partition  of,  413. 

Gunther,  Rev.,  on  belief  of  Aus- 
tralians in  a  Creator  and  Ruler, 
i.  106. 

Hagenaier,  Rev.  F.  A.,  mission- 
ary, i.  109  u;  ii.  180:  iii.  160 ;  his- 
testimony  as  to  the  natives,  161. 

Haines,  Mr.  W.  C,  ii.  533,  570  ; 
Colonial  Secretary,  600,  668,  669, 
670,  677 ;  iii.  47,  68-72,  76,  79, 
83,  378,  379,  390,  391. 

Halcrow,  commander  of  privateer, 
his  letter  to  Governor  King,  i. 
350. 

Hamilton,  Sir  Robert,  Governor  of 
Tasmania,  iii.  437. 

Hampden,  Viscount,  Governor  of 
New  South  Wales,  iii.  349. 

Hampton,  Mr.  J.  S.,  ii.  316,  318, 
355,  484,  493,  494,  496,  497,  498  ; 
Parliamentary  Privilege  Case, 
Fenton  and  Hampton,  1858  ;  497 
and  n,  iii.  325,  330,  427,  435. 

Hargraves,  Mr.  E.  H.,  ii.  506,  508, 
510, 511,  512  n,  516 ;  iii.  433,  434, 
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Harrington,  vessel  carrying  letters 
of  marque,  case  of,  i.  367,  375. 

Harris,  Dr.,  N.S.W.  Cor])s  (Judge 
Advocate),  i.  Kio,  246—248,  250, 
252,  267,  298,  21)9,  346,  391,  392, 
393,  398,  412,  417,  422,  436  n. 

Hart,  Mr.  W.  H.,  ii.  666;  lays 
Victoria  under  obligation,  ii.  666, 
and  n, 

Hartog,  Dirk,  navigator,  i.  5. 

Hawkesbi'ry  River,  C4overnor 
Phillip's  explorations  at,  i.  122 ; 
flood  at,  1806,  363,  364. 

Hayes,  Sir  H.  B.,  a  convict,  i.  278, 
327. 

Heales,  Mr.  Richard,  and  ])ay- 
ment  of  members,  iii.  263,  264, 
378—380. 

Hearx,  Professor  W.  E.,  iii.  308. 

Henty,  Mr.  T.,  occupies  Portland 
Bay  in  1834,  ii.  18  ;  cultivates 
land  there,  18. 

Heralds,  institution  of,  among 
Australian  tribes.  Preface  to 
2nd  edition,  p.  xiii.  and  vol.  i. 
102. 

Herbert.  Mr.  (afterwards  Sir), 
R.  W.  G.,  iii.  404,  405,  407,  408. 

Hicks,  Lieut.,  Point  Hicks  named 
after,  i.  7,  11. 

Hicks-Beach,  Sir  Michael,  Secre- 
tary of  State,  iii.  294  ;  his  tele- 
gram to  Sir  G.  Bo  wen  on  the 
duty  of  a  Governor,  296,  301 ; 
admonishes  Sir  G.  Bo  wen,  302, 
305,  308,  309,  311—315. 

HiGiNBOTHAM,  Mr.  G.,  iii.  195, 
197,  198 ;  on  Tacking  Bills,  201 ; 
on  free  trade,  202,  203,  207,  208, 
209 ;  on  laying  aside  a  Bill,  210  ; 
despises  the  Supreme  Court,  212 
n;  his  retrospective  clause,  213; 
his  election  card,  218,  219,  221 
and  K,  229  and  n  ;  I'e  Judges,  232 
andn,  225,  234,  235, 237,  240 ;  on 
Crown  Remedies  Act,  246,  247, 
248,  251,  255 ;  on  Darling  grant, 
266,  257,  259  and  n,  261  and 
n,  262,  267,  268,  270—272,  277, 
278  and  n. 


HiNDMARSH,  Capt.,  R.N.,  Gover- 
nor South  Australia,  ii.  34,  35, 
36,  38. 

HoBART,  Lord,  Secretary  of  State, 
on  killing  of  boys,  i.  136;  ap- 
proves Governor  King's  repres- 
sion of  the  spirit  traflic,  224,  233, 
235,  244,  245,  260,  264,  301,  308 
—311,  316,  318,  338,  344  n,  361, 
365,  454. 

HoBART,  town  of,  founded  (1803), 
i.  309,  315. 

Hob  BINS  (spelt  Hibl)ins  in  some 
records),  T.,  as  Judge  Advocate 
at  Norfolk  Island,  i.  265. 

HoBSON,  Capt.,  R.N.,  H.M.S. 
Battlesnale,  ii.  7,  25. 

Holt,  Josej^h,  United  Irish  leader, 
i.  237,  238,  277,  278  and  n,  279, 
281,  325. 

HooKKR,  Sir  Joseph,  iii.  456,  457. 

Hopeless,  Mount,  named  l)yEyre, 
ii.  8. 

HoPETOUN,  Earl  of.  Governor  of 
Victoria,  iii.  390. 

Horses  in  New  South  Wales  (1806), 
i.  359,  362,  363. 

Hot  Winds  of  Australia,  i.  69. 

HoTHAM,  Sir  Charles,  Governor  of 
Victoria,  ii.  489—491,  499,  515, 
564,  566-576,  582,  584,  585, 
586,  587,  588 ;  his  public  notifi- 
cation, 589,  590,  593,  594,  598— 
602,  605,  607  n,  609,  611,  613, 
616,  617,  621,  623  ;  his  Railway 
Scheme,  659,  664,  665,  666,  667, 
668,  669,  670,  674,  677,  679;  iii. 
28,  29,  50,  51  and  n.  52;  and 
ministerial  responsibility  under 
new  Constitution,  66 — 76  ;  resig- 
nation of  office,  75 ;  death  of,  76 
—78,  82  n,  97,  101. 

Howe,  Lord,  his  opinion  of  Capt. 
Phillip,  i.  28. 

Howe,  Cape,  i.  8. 

Howe,  Michael,  bushranger  in 
Van  Diemen's  Land,  i.  452,  562. 

HowiTT,  Alfred,  his  monograph  on 
Australian  natives,  i.  109,  114 
n  ;   leads  expedition  and  rescues 
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King,  a  companion  of  Burke,  iii. 
118,  122—125. 

HuGESSEN,  Mr.  (afterwards  Lord 
Brabourne),  on  disintegration 
of  Empire,  iii.  129. 

HuoHES,  Mr.  W.  W.,  munificence 
of,  in  endowing  Adelaide  Univer- 
sity, iii.  418. 

Hume,  Hamilton,  the  explorer,  i. 
461,  508  ;  his  overland  journey 
to  Port  Phillip,  509—511;  ac- 
companies Sturt  in  1828,  582, 
585,  586;  ii.,  3,  19, 143;  iii.,  452. 

Hunter,  Capt.  John,  captain  of 
H.  M.  S.  Sirins,  i.  26  u;  Lieut. - 
Governor  of  New  South  Wales, 
30,  46,  47,  48,  54,  62,  64,  131, 
136;  appointed  Governor,  159, 
170,  182,  187,  188,  190—194; 
condition  of  colony  when  left 
(1800),  199,  202,  203,  209,  213- 
216 ;  recalled,  216,  236,  260,  261, 
347,  348. 

Hunter,  Sir  W.  W.,  on  Dra vidian 
tribes  and  dialects,  i.  85. 

Hunter  River  settlement,  i.  195, 
326,  456;  penal  settlement  at 
Newcastle  discontinued,  511  n. 

Hunting  skill  of  Australian 
natives,  i.  96,  97. 

HuTT,  Mr.  John,  Governor  of 
Western  Australia,  i.  596 ;  ii. 
169,  170,  214—216,  343,  344 ;  iii. 
429. 

Huxley,  Professor  T.  H.,  on  Aus- 
tralian and  Deccan  tribes,  i.  84. 

IcELY,  Mr.  T.,  i.  539,  540  and  n, 
ii.  256,  407  and  n. 

Immigration,  committee  on,  in 
New  South  Wales,  ii.  88 ;  boun- 
ties to  immigrants,  89 ;  coolie 
immigration,  89 ;  one  eflect  of 
bounty  system,  131,  191;  ques- 
tion of  vital,  218,  219,  220,  221 ; 
concession  of  territorial  rights  of 
Crown  by  appropriation  of  a 
moiety  of  Land  Fund  to  emigra- 
tion to  Australia,  223,  235;  dis- 
cussed in  1847,  300,  458-,  from 


Europe  to  Australia,  1845  to  1854, 
460  It,  461,  540 ;  of  gold-seekers, 
546—547 ;  to  Victoria  (in  1852- 
54),  653,  654 ;  to  Tasmania  and 
Western  Australia,  654 ;  to  Aus- 
tralia, iii.  444  and  ii. 

IikiPEACHMENT  of  Govemor  Darling 
proposed,  i.  613;  tribunal  for, 
asked  for  by  Wentworth,  ii.  267, 
269. 

Imprest  system,  Mr.  Childers',  ii. 
661—063. 

Insolvency  Act  (1841),  Burton's, 
ii.  189. 

Ireland,  R.  D.,  ii.  614  n ;  iii. 
356,  377,  378,  379,  393,  394. 

Irish  prisoners,  plots  of,  in  New 
South  Wales,  i.  247,  260—263, 
266-278. 

Jackson,  Port,  named  by  Capt. 
Cook,  Preface  to  2nd  edition, 
xiv.,  XV.,  and  i.  8,  9,  33  ;  Sydney 
founded  at,  by  Governor  Phillip, 
33,  34. 

Jackson,  Sir  G.,  i.  9 ;  epitaph  on,  9. 

Jacky  Jacky,  ii.  148 ;  his  narrative 
of  Mr.  Kennedy's  last  journey 
and  death,  ii.  149 — 152. 

Jamison,  T.,  Surgeon,  i.  128  ^i, 
250,  410,  413,  420,  434,  436  n, 
438. 

Jamieson,  Sir  J.,  President  of 
Patriotic  Association,  ii.  95,  98, 
99,  127,  191,  192. 

jAiiniNE,  Mr.,  his  journey  to  Port 
Albany,  Cape  York,  iii.  126, 127. 

Jeffcott,  first  Judge  in  South 
Australia,  ii.  35.  37  and  n. 

Jemmy,  native  boy,  killed  by  a  sub- 
inspector  in  Queensland,  iii.  146. 

Jenks,    Professor    E.,    on    Sir   J. 
Pakington's   Despatch   of    1852^ 
iii.  2  u  ;  on  unconstitutional  pro- 
ceedings in  Victoria,  67  n,  74  n. 
1  Jersey,    Lord,    Governor   of  New 

South  Wales,  iii.  349. 
i  Jervois,  Sir  W.  F.  D.,  advises  on 
i      Australian  Defence,  iii.  276,  359 ; 
[      Governor  of  South  Australia,  419. 
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Johnson,  Rev.  Richard,  chaplain, 
i.  148,  149,  163,  16(5  and  n,  184— 
186,  188. 

Johnston,  Geo.  (of  Marine  Corps), 
i.  128,  140,  144,  147  ;  joins  New 
South  Wales  Cori)s,  148, 165, 188, 
240,  249,  252,  272  ;  his  conduct 
in  repression  of  insurrection  in 
1804,  273—275,  342,  386,  393, 
401,  403,  404,  407,  408  ;  releases 
Macarthur,  400  ;  arrests  Governor 
Bligh,  409 — 412  ;  assumes  the 
government,  413, 414—416,  417— 
424,  425,  430,  436—441,  506. 

Judges,  Macquarie's  treatment  of, 
i.  463,  464,  465,  490,  492. 

Judicial,  changes,  i.  462,  463,  464, 
518  ;  expenditure,  ii.  239,  243, 
244,  268,  270,  293,  352  ;  judicial 
and  jury  systems,  iii.  352 — 356. 

Jury,  attempt  (1824)  to  obtain  trial 
by,  i.  519—525,  547  ;  C.  J.  Red- 
der, Van  Diemen's  Land,  differs 
from  C.  J.  Forbes  in  New  South 
Wales,  555  ;  under  constitution 
of  (1828),  598—604  ;  Jury  laws, 
ii.  51 — 53,  55,  56  ;  cessation  of 
military  juries,  55. 

"Ka-Milakoi  and  KuiiNAi,"a  book, 

i.  109,  110. 
Kapunda,  copper  discovered  at,  ii. 

329. 
Kennedy,    Mr.,    his    explorations 

and  death,  ii.  146 — 152. 
Kennedy,  Sir  Arthur,  Governor  of 

Western   Australia,    iii.   103  ;  of 

Queensland,  411,  412,  414. 
Kent,   Lieut.,    his    treatment    by 

Governor  Bligh,  i.  397,  426,  427, 

435  ;  court  martial  on,  435,  436 ; 

honourably  acquitted,  436,  438. 
Kimberlky,    Lord,     Secretary    of 

State,  iii.  129, 184,  274,  343,  347, 

441. 
King  George's  Sound,  discovered 

by  Vancouver,   i.   123  ;  garrison 

at,  in  1826,  513,  587 ;  iii.  435. 
King,    Lieut.  P.   G.,  accompanies 

Governor  Phillip  to  Australia,  i. 


26  Ii,  34  'it> ;  forms  settlement  at 
Norfolk  Island,  37  and  n,  38,  40, 
51-54,  55,  56,  58,  63,  136;  re- 
turns from  mission  to  England, 
138;  Lieut. -Governor  at  Norfolk 
Island,  138,  139,  157,  158,  159, 
160,  167 — 172  ;  represses  mutiny 
of  detachment  at  Norfolk  Island, 
173 — 176  ;  Inquiry  and  Justifi- 
cation, 177—182,  199,  209; 
appointed  to  succeed  Hunter  as 
Governor  of  New  South  Wales, 
215,  216,  217,  218  ;  his  repression 
of  spirit  traffic,  219 — 231  ;  asks 
for  Judge  Advocate  or  a  Chief 
Justice,  233  ;  sends  spirits  away, 
234,  235  ;  on  Excise  laws,  236  ; 
destroys  illicit  stills,  236,  237  ; 
improvement  under,  238  ;  on 
treatment  of  convict  servants, 
239  ;  his  troubles  with  New  South 
Wales  Corps,  241—245 ;  and  Cap- 
tain Baudin,  246,  247,  248  ;  his 
body  guard,  249  ;  Judge  Ad- 
vocate Harris  being  under  arrest. 
King's  measures,  250 — 251  ;  pro- 
poses remedies,  252  ;  trouble 
with  Capt.  Colnett,  254—257  ;  on 
remodelling  Judicature,  258  ;  on 
Criminal  Court,  259;  on  sedition,. 
260, 263 ;  onFoveaux's  repression 
of  Norfolk  Island  insurrection, 
264 — 266  ;  on  armed  associations, 
266  ;  on  seditious  meetings,  267, 
268,  269  ;  on  Irish  prisoners, 
269 — 271  ;  on  Irish  insurrection, 
272-277,  278-283;  discoveries- 
under,  284-289  ;  and  Flinders, 
294 — 300 ;  on  French  designs, 
301—306  ;  opposes  abandon- 
ment of  Norfolk  Island,  308. 
314—328,  330—352;  on  the 
mutiny  on  board  of  the  Hercnleti, 
353  ;  makes  harbour  ordinances, 
354 ;  makes  currency  orders,  355 ; 
usury  law,  355  ;  on  petition  for 
suspension  of  civil  courts,  35()  ; 
on  monopoly  and  extortion,  356  ; 
on  promissory  notes,  357.  358 — 
360  ;  on  commons,  361.  362,  364l 
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on  regraters,  365,  366 — 371 ;  and 
Bass,371— 374;  andRobbins,375; 
in  his  appeal  court,  375,  376;  and 
Te-pa-he,  377;  his  building,  378  ; 
the  King's  birthday  (1804),  379  ; 
his  career,  380 — 386  ;  his  widow, 
387,  388 ;  funeral  service  in  Syd- 
ney, 429,  438,  439,  450,  483,  584. 

King,  Admiral  P.  P.,  son  of  Go- 
vernor King,  i.  380  n;  his  marine 
discoveries,  461,  462,  513,  517, 
600  ;  ii.  14,  27  and  n,  401 ;  iii. 
96. 

King's  Island,  discovery  of,  i. 
305  H. 

KiNTORE,  Earl  of,  Governor  of 
South  Australia,  iii.  419. 

Knutsford,  Lord,  Secretary  of 
State,  iii.  278  n. 

Labouchere,  H.,  Secretary  for 
Colonies,  thwarts  Colonial  Feder- 
ation, 1857,  iii.  45,  64  n,  103. 

Labour  Trade  in  Pacific,  iii.  346, 
347. 

Labour  Colony  formed  in  Para- 
guay on  '*  socialistic"  principles, 
iii.  464 — 466;  *' labour"  legisla- 
tion and  freedom,  iii.  466 — 467. 

Lady  Fro.nliin,  vessel,  mutiny  of 
convicts  on  board  of,  1853,  ii.  409. 

Lady  Nelson.,  brig,  i.  284-286, 
289,  292. 

Lalor,  p.,  reformer,  ii.  574  ;  a 
rioter,  576,  582,  583,  elected,  618; 
iii.  72 ;  Speaker,  317,  318. 

Lamington,  Lord,  Governor  of 
Queensland,  iii.  414. 

Land,  grants  of,  i.  41 — 45,  147, 
155,  157,  164,  165;  at  Norfolk 
Island,  177  ;  by  Phillip,  Grose, 
and  Paterson,  183,  202  ;  in  culti- 
vation in  1806,  granted  (1806), 
359;  to  Australian  Agricultural 
Coy.  and  others,  517, 518;  licenses 
to  occupy  Crown  Lands  freely 
granted  by  Brisbane,  517;  invalid 
grants  in  Van  Diemen's  Land, 
558 ;  grants  of,  abolished  in  1831, 
and  auction  substituted  by  Lord 


Goderich,558;  (juit  rent  troubles, 
558,  559  ;  Colonial  Office  regula- 
tions for  New  South  Wales  varied 
from  time  to  time  under  Mac- 
quarie,  Brisbane,  and  Darling, 
617 — 619  ;  special  surveys  5120 
acres,  ii.  17  ;  first  sales  of  at  Port 
Phillip,  27  ;  separate  accounts  of 
Port  Phillip  land  sales  to  be  kept, 
29;  land  orders  and  sales  in  South 
Australia,  34 — 43  ;  new  system 
of  auction  to  be  put  in  force  after 
survey,  51 ;  House  of  Commons 
Transportation  Committee  think 
the  minimum  price  of  Australian 
land  should  be  raised  to  not  less 
than  £1  per  acre,  73  ;  Land  Fund 
resorted  to  in  aid  of  immigration, 
88 ;  Commissioners  of  Crown 
Lands  appointed  (1839),  166,  167 
and  n ;  fifteen  per  cent,  of  pro- 
ceeds of  sales  of  retained  for 
benefit  of  aborigines,  173  ;  Im- 
perial legislation  on  in  1842,  194 ; 
grants,  194  ;  companies,  194 ; 
quit  rents,  194,  195  ;  administra- 
tion in  New  South  Wales,  Van 
Diemen's  Land,  and  Western 
Australia,  195 ;  employment  of 
convicts  a  redemption  of  quit 
rent,  195  ;  capital,  a  qualification 
for  a  grant,  195  ;  Gibbon  Wake- 
field's theory  (1829),  196  ;  Lord 
Goderich's  regulations  of  upset 
price  of  five  shillings,  196  ; 
Wakefield  on  use  of  pasturage', 
197, 198  ;  Earl  Grey's  Orders-in- 
Council  and  South  Australia,  198 ; 
alterations  in  i)rice  of  land,  199, 
200  ;  Land  and  Emigration  Com- 
missioners in  England,  200 — 202; 
Gipps  opposes  uniform  price, 
202  ;  Lord  J .  Russell's  abandon- 
ment of  minerals,  ttc,  203  ;  his 
boundaries  protested  against, 204; 
proceeds  of  land  sales  in  Port 
Phillip,  205,  206;  Governor 
Gipps  on  land  questions,  206 — 
213  ;  Lord  J.  Russell  yields  to 
Gipps,    213 ;    in   Western    Aus- 
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tralia,  Van  Diemen's  Land,  and 
South  Australia,  214-  216 ;  Lord 
Stanley's  Land  Sales  Act,  222, 
223,  244  ;  Sir  G.  Gipps'  Crown 
Land  Regulations  (1844),  251 — 
259;  Land  Grievances  Commit- 
tee, 259—262  ;  Mr.  Hope's  abor- 
tive Waste  Lands  Bill  (1845),  265 ; 
Earl  Grey's  Waste  Lands  Bill 
(1846),  334—337;  South  Aus- 
tralia refuses  to  accept  Earl 
Grey's  Orders-in-Council,  340 — 
341 ;  tillage  leases  in  Western 
Australia,  349 ;  question  of  occu- 
pation of  Crown  Lands  in  Aus- 
tralia, 378  ;  control  of  revenues 
from,  asked  for  in  Wentworth's 
remonstrance  as  well  as  of  reve- 
nues from  mines  of  every  descrip- 
tion (1851),400, 414;  LordDerby's 
Ministry  accedes  to  the  requests, 
414,  415;  esbiblishment  of  branch 
land  offices  by  Sir  C.  Fitzroy  for 
convenience  of  buyers,  449 ;  sur- 
veying **runs,"  449;  regulations 
in  South  Australia,  Van  Diemen's 
Land,  Western  Australia  in  con- 
trast with  Earl  Carey's  Orders-in- 
Council  in  New  South  Wales  and 
Victoria,  450-453  ;  Mr.  Darvall 
and  Dr.  Lang  on  control  of  land 
revenues,  459  ;  tirst  Goldfields' 
Act,  New  South  Wales,  enables 
(Governor  to  susi)end  pastoral 
leases  or  licenses,  520 ;  control 
of,  handed  to  Colonial  Legisla- 
tures by  Lord  Derby's  Ministry 
(1852),  in  reply  to  Wentworth's 
''Remonstrance,"  483  and  540  ; 
land  brokers  in  Victoria,  iii.  48  ; 
land  tax  on  special  properties  in 
Victoria,  285 — 286  ;  one  result 
from  free  selection,  344  ;  failure 
to  apply  land  and  gold  revenues 
wisely  in  aid  of  railways,  362  ; 
free  selection  of,  introduced  in 
New  South  Wales,  365—370,371; 
subsequent  legislation,  370,  371 ; 
legislation  in  Victoria,  390 — 402 ; 
in     Queensland,    414 — 415 ;    in 


South  Australia,  420,  421;  in 
Western  Australia,  431 — 433  ; 
in  Tasmania,  438,  439 ;  effect 
of  squandering,  and  needless 
debt  and  consequent  taxation 
thereby  incurred,  457. 

Land  and  Emigration  Commis- 
sion krs  in  England,  ii.  200^203 ; 
212,  213,  215,  219,  258,  265,  404, 
429,  457. 

Lang,  Dr.  J.  D.,  remarks  on  Port 
Jackson,  i.  8 ;  on  Governor  King, 
228  >t,  245  H,  320  u  ;  on  Gover- 
nor King,  380,  381 ;  on  Sir  G. 
Gipps,  381  n,  424  n,  498  ii; 
in  Sydney,  537, 538—543 ;  founds 
Australian  College,  621—622; 
and  John  Macarthur,  622,  ii.  76, 
88,  89,  92  ;  and  Australian  Col- 
lege, 96—103;  and  the  Presby- 
tery in  New  South  Wales,  103 — 
7  ;  and  the  General  Assembly  in 
Edinburgh,  106—108;  and  Mr. 
Lowe,  107,  108  u  ;  and  the  editor 
of  the  ISifdneif  Ga::ette,  111,  115, 
117,  120,  175,  181,  182;  on 
Popery,  220,  221,  230—232  and 
n.  235,  245-247,  253,  259;  on 
Wentworth,  267,  276,  279,  287, 
294;  and  Duffy,  302,  303,  365, 
360,  401,  402,  403;  and  Earl 
Grey  and  the  Emigration  Commis- 
sioners, 403—407  ;  his  sketch  of 
his  life,  408,  410  and  n  ;  objects 
to  control  of  Crown  Lands  being 
surrendered  to  any  Provincial 
legislature,  459,  480,  481,  518; 
iii.  3 ;  on  Wentworth,  10 ;  on 
monarchy  and  republicanism, 
12  n,  44  u,  40;  on  nominated 
Upper  House  in  New  South 
Wales,  166,  181,  187,  271,  332, 
360,  375  ;  in  Queensland,  405. 

Language  of  Australian  natives,  i. 
2,  84—85,  87—89. 

Latrobe,  Mr.  C.  J.,  Superinten- 
dent, Port  Phillip,  ii.  17,  161— 
165, 168, 169;  and  the  aborigines, 
178;  protests  against  a  special 
survey  claim,  212 ;  averse  to  issue 
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of  leases  of  Crown   Lands,  265, 
281 — 283;     sent    to    administer 
government     of    Van    Diemen's 
Land,  316,  317,  318,  376;  Lieut. - 
Governor  of  Victoria,  415,   427, 
429  ;  liis  contention  against  Earl 
Grey's  Orders-in-Council,    420 — 
431  ;    his   endeavour  to   restrict 
undue  pre-emptive  claims,  432  ; 
obtains  opinion  from  Law  Officers 
on  Earl  Grey's  Orders-in-Council, 
433,  434  ;  his  despatches  slighted 
by  Earl  Grey,  435,  437—440,  441 ; 
on    claim     for     pre-emption    of 
licensed  runs,    442 ;    and   public 
sale,  442,  443-446,  448,  465,  483 ; 
and  Convicts'  Prevention  Act,  485, 
487,  488  ;  i)roclaims  Crown  rights 
and  levies  Royalty  on  Gold,  512, 
513;    on   necessity   of   reserving 
lands  to  meet  public  needs,  525  ; 
his  graphic  despatches,  526  ;  his 
difficulties  with  Legislative  Coun- 
cil, 526,  528,  578,  591,  597,  612, 
645,  646,  ()50,  651,  652 ;  his  diffi- 
culties as  to  advisers,  654  ;  pro- 
motes Yan  Yean  waterworks,  655 ; 
Reserves   of    Public    Parks,   656 
and  n  ;  establishes  Central  Road 
Board,  657  :    in  an  evil  hour  in- 
duced to  raise  (J old  License  Fee 
hy  G(i::<'ttc  notice,  527—530,  531 - 
533,  534 — 538 ;  liis  despatches  as 
to  the  gold-fields,  541 — 543,  545, 
548,   551,    552,   553—560,   561— 
563,  ()21,  629,  654  ;  makes  large 
reserves  of  land  for  public  enjoy- 
ment, 655,  656  and  n  ;  sees  some 
of  them  perverted,  656,  662,  663 ; 
and  Mr.  Childers,  665  n  ;  founds 
the  Melbourne  University,  672 — 
674 ;  makes  reserves  for  affiliated 
colleges,  674;  founds  the  Public 
Library,  675 ;  his  departure,  675 ; 
iii.  46,  48,  49,  77,  97,  377;  founder 
of     Melbourne     University    and 
Melbourne  Public  Library,  387. 

Learmonth,  Mr.  T.,  on  the  abori- 
gines, ii.  162. 

Lecky,  W.  E.  H.,  iii.  25  u,  474. 


Lefroy,  Sir  J.  Henry,  Governor  of 
Tasmania,  iii.  326,  327,  437. 

Legal  Profession  in  N.  S.  Wales, 
1828,  formally  divided,  i.  619,  620; 
amalgamation  condemned,  ii.  362. 

Legislative  Council,  the  first,  in 
New  South  Wales,  i.  525  (1824); 
first  election  of  members  of  a,  ii. 
229  —235 ;  manner  of  working  of 
Councils  under  constitutions  con- 
taining two  Houses,  iii.,  pages 
163,  &c. ;  improper  appointments 
to  in  New  South  Wales,  167 — 
177,  375. 

Leichhardt,  Ludwig,  explorer,  ii. 
135_142 ;  Lynd's  lyric  on,  142— 
143,  281 ;  iii.  105 ;  vain  search  for 
relics  of,  126. 

Lien  on  Wool  and  Stock  Act,  ii. 
188,  235,  245,  284,  285  and  n. 

Light,  Col.,  ii.  35,  36,  37. 

LiLLEY,  Chief  Justice,  Queensland, 
iii.  146,  147  n;  on  Federation, 
490. 

Liverpool,  Lord,  Secretary  of 
State,  i.  435,  436,  467,  513  n, 
584  ;  ii.  7,  8. 

Live  Stock  in  New  South  Wales, 
1806,  i.  359 ;  in  1810  and  1821, 
448  ;  in  Van  Diemen's  Land,  1821, 
454;  in  New  South  Wales,  1825, 
549. 

Loch,  Sir  Henry  (afterwards  Lord), 
Governor  of  Victoria,  iii.  278  //, 
390. 

Loftus,  Lord  Augustus,  Governor 
of  New  South  Wales,  iii.  349. 

Lonsdale,  Capt.  W.,  police  magis- 
trate at  Port  Phillip,  ii.  25,  26, 
28,  533  ;    Treasurer,  554,  560. 

Lords,  House  of,  and  Money  Bills, 
iii.  164,  165,  166  and  n, 

Lowe,  Mr.  R.  (afterwards  Lord 
Sherbrooke),  on  Dr.  Lang,  ii. 
107  'ii ;  opposes  reception  of  evi- 
dence of  aborigines  cpiantwni 
valeatj  182.  241 ;  a  nominee  of  Go- 
vernor Gipps,  242,  244,  252  n  ;  a 
member  of  Pastoral  Association 
of  New  South  Wales,  255 ;  private 
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quarrel  with  Governor  Gipps, 
266  n,  256,  257,  258,  260,  262, 
271,  272,  273,  277,  278,  279  ;  be- 
comes an  elected  member,  285  ; 
and  the  Atlas  newspaper,  286, 
287,  289,  290  ;  heaps  praise  upon 
Wentworth,  291;  defends  setting 
aside  the  Constitutional  Act,  292, 
294,  295,  297,  299,  301,  303,  353, 
359,  360  ;  on  minimum  price  of 
£lan  acre,  361,  363,  365,  366,367 
and  n,  368—370  and  n,  378,  381, 
390  ;  on  upset  price  of  land,  427 
—429,  450,  467,  468,  472  and  n, 
473  and  n,  481,  640  n ;  iii.  11, 
18,  23,  24,  27,  30  and  n,  31,  32  ; 
in  the  House  of  Commons  on 
Wentworth's  Constitution  Bill, 
34,  35  ;  and  Wentworth,  35,  36, 
38, 41  n,  52,  61, 89,  508  n. 
LuKiN,  Mr.  Gresley,  noble  efforts  of 
as  editor  of  Qiieeudander,  iii.  144 
—155. 


Macarthur,  John,  arrival  of  in 
Sydney,  i.  61,  137,  162, 163,  165, 
178  }t, ;  procures  wool-bearing 
sheep,  201 ;  his  sagacity  and 
enterprise,  202,  223,  240—245, 
261,  262,  328  ;  his  projects  about 
wool-growing,  328—334, 384,  386, 
398  ;  and  Governor  Bligh,  399— 
404,405—408;  released  by  John- 
ston, 409  ;  signs  address  implor- 
ing Johnston  to  arrest  Governor 
Bligh,  410;  Secretary  of  Colony, 
414,  416,  417,  418,  419,  420, 
425,  436,  437  n,  440,  441—446, 
473,  507  n  ;  and  Dr.  Lang,  539  ; 
and  Brisbane,  545 — 547;  state- 
ments made  by  him  to  Mr.  Bigge, 
547 — 549;  supplies  fine-wooUed 
sheep  to  Van  Diemen's  Land, 
564,  580,  581,  600,  605—607  ;  ii. 
51;  his  death,  51  n,  643,  648 ;  iii. 
96. 

Macarthur,  James,  son  of  John, 
Mr.,  i.  539,  598  n,  607 ;  ii.  67,  60, 
61,  76,  77, 78,  80,  87,  88, 138, 174, 


190,  233,  234,  238,  294,  370,  372 
n,  401,  428,  476  n,  620,  644,  648  ; 
iii.  3,  16, 16,  26,  81. 

Macarthur,  M^or-General  Ed., 
son  of  John  M.,  i.  413,  436  n ; 
ii.  584,  and  n;  Acting-Governor 
in  Victoria,  iii.  68  n,  84, 101. 

Macarthur,  Sir  Wm.,  son  of  John 
Macarthur,  preface  to  2nd  edition ; 
xii.,  i.  446,  539,  607  ;  ii.  89, 138, 
401,  407,  648;  iii.  186,454. 

Macedon,  Mount,  named  by  Sir  T. 
Mitchell,  i.  610 ;  ii.  3 ;  ui.  452. 

M^Carthi:,  Florence,  Irish  pri- 
soner, i.  211  n, 

McCuLLOCH,  Mr.  (afterwards  Sir) 
James,  iii.  182,  195,  196,  197, 
198,  203,  204  ;  on  **  laying  aside" 
of  a  Bill,  211;  on  Units  of 
Entry  (Customs)  Act,  212,  213, 
214,  221,  222,  223,  225—227,  229, 
232,  237,  238,  240—249,  250— 
256,  259,  260,  261  n,  264,  272, 
275  ;  forms  a  Ministry,  279,  282, 
300,  349,  355,  376,  392,  397. 

Macgregor,  a  shepherd  wha 
picked  up  gold  for  years,  ii.  607 
—509. 

McKinley's  expedition  in  search 
of  Burke,  iii.  119—122. 

Mackintosh,  Sir  James,  on  post  of 
Governor  of  New  South  Wales, 
i.  213,  496,  603,  520,  521,  524, 
525,  614  ;  ii.  1. 

Macleay,  Alex.,  Colonial  Secre- 
tary in  New  South  Wales,  i.  580, 
681,  583,  612  n  ;  iii.  68-60,  85, 
88,  117—121,  221,  230 ;  the  first 
speaker  in  Australia,  234,  246; 
resigns  Speakership,  292. 

Macleay,  Sir  G.  (son  of  last),  i. 
583 ;  in.  17. 

Maconochie,  Capt.,  his  plan  of 
convict  discipline,  ii.  69,  71,  73, 
78—80,  82,  305,  464. 

MacDonnell,  Sir  R.  G.,  Governor 
of  South  Australia,  ii.  664  and  n  ; 
iii.  66—61,  101,  419. 

McGregor,  Sir  Wm.,  Adminis- 
trator at  New  Guinea,  iii.  413. 
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Macquarie,  Col.,  assumes  govern- 
ment of  New  South  Wales,  i. 
429 — 434 ;  makes  a  convict  a 
magistrate,  434,  447,  448,  449  ; 
in  Van  Diemen's  Land,  450,  451 
— 454  ;  discoveries  under,  455 — 
462  ;  quarrels  with  Judge  Bent, 
463,  464-471  ;  currency,  472 ; 
regulates  public  meetings,  472  ; 
his  treatment  of  natives,  474 — 
477 ;  on  the  Veteran  Company, 
478  ;  deports  a  Romish  priest, 
479,  480  ;  his  patronage  of  con- 
victs, 482,  484—490 ;  inflicts  lash 
on  a  free  man,  491  ;  his  defence 
of  his  conduct,  492,  493,  494,  495, 
496;  and  Marsden,  498—501, 
504,  505—507 ;  departure  of,  507. 
518,  526  n ;  ii.  72,  114,  125,  126, 
194,  421  ;   iii.  95. 

Macquarie  Harbour,  Tasmania, 
i.  560 ;  cannibalism  of  convict 
runaways,  572  ;  and  ii.  71. 

Macquarie  River,  the,  i.  459. 

Magistrates,  i.  520,  521,  599; 
Governor  Bourke  on  benefit  of 
unpaid,  ii.  86  and  ti.  113,  114, 
iii.  355,  356. 

Maine,  Sir  H.,  iii.  24  /*,,  474. 

Major,  R.  H.,  his  *' Early  Voyages 
to  Australia,"  i.  4;  on  Torres 
Strait,  n  12. 

Manning,  Mr.  James,  on  belief  of 
aborigines,  i.  106. 

Maoris,  two  kidnapped  for  service 
in  Norfolk  Island,  i.  168;  keep 
guard  on  runaway  convicts  at 
Bay  of  Islands,  612. 

Maps,  early,  and  the  great  South 
Land,  i.  4,  5  n,  12,  13. 

Margarot,  M.,  a  so-called  Scotch 
martyr,  i.  204-211,  263,  265, 
266,  268,  269,  272,  278,  279,  280, 
325,  327. 

Marine  Corps  and  its  officers,  i. 
31,  140—148. 

Marriage  customs  of  Australian 
tribes,  i.  90,  109,  111,  112,  113, 
114. 

Marsden,  Rev.  Samuel,  arrival  of, 
in  JVew  South  Wales,  i.  184— 


186,  237,  238,  261,  267,  272,  297, 
333,  340,  342,  345-347,  348, 
467,  469—471,  474,  475,  480,  481, 
483 ;  on  the  public  service  done 
to  the  colony  by  46th  regiment, 
488;  and  Macquarie,  498—501; 
and  Dr.  Douglass,  527 — 536 ;  and 
bushrangers,  611. 

Marshall,  Lieut.,  case  of,  i.  240, 
241. 

Martial  Law,  proclaimed  at,  Nor- 
folk Island,  1790,  i.  56 ;  in  New 
South  Wales,  273 ;  in  Van  Die- 
men's  Land,  453;  at  Bathurst, 
514,  515;  at  Ballarat,  ii.  584, 
602. 

Martin,  Mr.  (afterwards  Sir)  J., 
ii.  102,  380,  410;  and  Public 
Schools  Act,  645,  iii.  3, 15, 16 ;  his 
eulogium  on  Wentworth,  179  n, 
180,  276;  his  Ministry  carries 
Public  Schools  Act,  1866,  337, 
344,  353,  358 ;  his  Outlawry  Act, 
369,  371,  372. 

Masonic  signs,  observed  by  J.  M. 
Stuart  in  Central  Australia  in 
1860,  i.  89. 

May,  Sir  T.  Erskine,  on  the 
Colonial  Constitution  Bills  of 
1853  to  1855 ;  iii.  62 ;  on  dealing 
with  Money  Bills,  164,  165,  342. 

Melbourne,  foundation  of,  by 
Governor  Bourke,  ii.  27 ;  cor- 
poration created^  190. 

MiCHiE,  Sir  A.,  ii.  550,  613  ;  iii.  93, 
195,  198,  203,  205,  209,  221. 

Miller,  Mr.  H.,  ii.  529,  533,  549, 
589,  598;  on  gold  export  duty, 
606 ;  on  suffrage,  iii.  88,  92,  220, 
233,  236. 

Military,  departure  of  the,  iii. 
275,  359. 

Minerals,  Australian,  i.  72;  Lord 
J.  Russell  proposes  to  waive 
royal  rights  to,  ii.  203,  260; 
copper  in  South  Aust.,  329—332 ; 
gold,  chap,  xiv.,  iii.  434. 

Mineralogist  appointed  in  1803,  i. 
311,  355 ;  geologist  in  New  South 
Wales,  1850,  ii.  446 ;  in  Victoria, 
1852,  447. 
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Mixing  on  Private  Property,  ii. 
G20,  621,  623. 

Ministries,  number  of,  formed, 
from  1856  to  1877  in  South  Aus- 
tralia, iii.  55h. 

Ministry,  impropriety  of  resigna- 
tion of,  without  meeting  Parlia- 
ment, after  a  general  election, 
iii.  282. 

Mint,  establishment  of,  in  Sydney 
and  in  Melbourne,  ii.  523. 

Mitchell,  Sir  T.  L.,  Surveyor- 
General,  on  Australian  natives, 
i.  82  u;  his  explorations,  ii.  2 — 4, 
135,  141,  145—147,  231,  272, 
273,  449  ;  iii.  452. 

Mitchell,  W.  H.  F.  ,  Commissioner 
of  Police,  ii.  559,  561 ;  President 
<»f  Legislative  Council,  iii.  319, 
320. 

Molesworth,  Sir  William,  ii.  32, 
60,  62 ;  Chairman  of  Committee 
on  Transportation,  70,  71 — 73, 
388,  389,  679. 

Molesworth,  Mr.  R.,  Judge,  ii. 
620  ;  iii.  70,  72. 

Molle,  Colonel,  46th  Regiment,  i. 
488 ;  his  regiment  shows  a  good 
example,  488. 

Money  Bills,  provisions  for  in 
New  South  Wales  and  Victoria, 
iii.  48,  166;  dealt  with  in  New 
South  Wales,  187,  J  88 ;  in  Vic- 
toria, 193,  -  194  ;  conference  on, 
in  Victoria,  238,  239,  240,  260 ; 
in  South  Australia,  322,  323;  in 
Tasmania,  325,  326 ;  in  New 
South  Wales,  despatch  from  Sec- 
retary-of-State  on,  341,  342. 

Montagu,  Judge,  in  Tasmania,  his 
removal,  ii.  319—321. 

Montpeliata,  a  Van  Diemen's 
Land  chief,  i.  570,  571. 

MooRHOUSE,  Bishop,  iii.  290,  292, 
386. 

Moreton  Bay,  ])enal  settlement 
formed  at,  i.  511,  512  ;  aban- 
doned at,  ii.  74,  84  ;  re-occupied, 
136  ;  separation  from  New  South 
Wales  suggested  in  England,  201, 


202  ;  provided  for,  227  ;  interior 
occupied  by  flocks  and  herds 
in  1846,  364  ;  separation  from 
New  South  Wales  ijrovided  for, 
398 ;  first  parliament  at,  iii.  328. 

Morgan,  Sir  C,  on  sentences  of 
Courts  Martial  in  Sydney,  i.  253, 
254;  on  Judge  Advocate's  posi- 
tion, 439. 

Mounted  Police,  military,  forma- 
tion of  body  of,  i.  248,  282  ;  new 
military  body  formed  by  Governor 
Brisbane,  from  soldiers  of  the 
line,  516  ;  ii.  86,  517,  618. 

Mounted  Police,  Native,  ii.  177, 
178,  182  and  n. 

MuDiE,  Mr.  J.,  ii.  110,  111,  112, 
113,  115  and  u. 

MuiR,  Thomas,  Scotch  Martyr,  i. 

204—207. 

Mueller,  F.,  Baron,  iii.  105. 

Muller,  Max,  on  speech,  i.  110. 

MuNDY,  Col.  G.  C,  his  book  **Our 
Antipodes,"  i.  127. 

Municipal  Institutions,  estab- 
lished by  Governor  Gipps  in 
Australia  (1840),  ii.  190  ;  com- 
plaint of  Sydney  Corporation, 
361 ;  growth  of,  648,  649  ;  in 
Victoria,  659—661;  iii.  358. 
Statistics  in  Appendix. 

MuRCHisoN,  Sir  Roderick,  i.  73 ; 
his  predictions  as  to  gold  in  Aus- 
tralia, ii.  507 — 509  ;  his  tribute 
to  A.  R.  C.  Selwyn,  iii.  367. 

Murphy,  Dr.  (afterwards  Sir) 
Francis,  his  paper  on  land  ques- 
tion, ii.  438,  532  ;  on  tacking 
Bills,  iii.  200,  201,  220,  234,  235. 

MuRRAMAi,  rock  crystal,  venerated 
by  Australian  tribes,  i.  101,  102  ; 
ii.  171,  172. 

Murray,  John,  R.N.,  sent  to 
examine  Port  Phillip,  i.  286 — 
288,  289  and  n. 

Murray  River  waters  discovered 
by  Hamilton  Hume,  i.  509 ; 
named  by  Sturt,  after  Sir  G. 
Murray,  Secretary  of  State,  683  ; 
first  steamer  placed  on,  ii.  681. 
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MuRKUMiJiDOEE  River,   i.  67,  509, 

582,  583. 
McsGRAVB,  Sir  Anthony,  Governor  , 

of  Queensland,  iii.  414  ;  and  of 

South  Australia,  419. 
MusQUiTo,  an  Australian  chief,  i. 

342 — 344  and  n ;  in  Van  Diemen's 

Land,  551,  552,  562. 
Myall  Creek,  massacre  of  natives 

at,  ii.  156—161, 166. 

Names,  family,  class,  and  totema 
among  Australian  tribes,  i.  90, 
91, 111—113, 114. 

Napier,  Colonel  C.  J,,  on  treat- 
ment of  natives,  Western  Aus- 
tralia, i.  596  n,  ii.  34. 

Native  Mounted  Police,  see 
Mounted  Police^  Native. 

Nelson,  Sir  H.  M.,  Prime  Minister 
in  Queensland,  iii.  463. 

Neutrality  of  colonies  in  time  of 
war  proposed,  iii.  276. 

Newcastle  (Hunter  River),  settle- 
ment formed  at,  i.  282. 

Newcastle,  Duke  of  (Secretary  of 
State),  ii.  421  ;  his  despatch  to 
(Governor  Latrobe  on  land  ques- 
tion, 444, 445,  487, 489, 492,  549  n, 
564,  627;  on  Droits  of  Crown, 
631,  677,  679  ;  iii.  48,  66,  97,  349. 

New  Guinea,  see  (riunca.  New. 

New  Norcia,  Western  Australia, 
marriage  law  of  tribes,  i.  113  ; 
Bishop  Salvado  at,  ii.  346  and  n  ; 
iii.  136. 

New  South  Wales,  founding  of 
colony  of,  i.  17;  lirst  Governor, 
24,  33,  34  ;  tirst  law  court,  36  ; 
grants  of  land,  43  ;  want  of  food, 
40 ;  starvation  imminent,  48 ; 
famine,  57  ;  starvation  and  rol)- 
beries,  59 ;  arrival  of  second  fleet, 
1790  (John  Macarthur),  (il ;  New 
South  Wales  Corps,  64  ;  famine 
averted,  65  ;  (Governor  Phillip's 
explorations,  122,  123:  Phillip 
captures  Arabanoo,  128;  small- 
pox, 129  ;  first  freed  settler  in, 
155;  first  free  settler  arrives,  157 ; 


Governor  Phillip  leaves,  159  ; 
farming,  live  stock  (1792),  159 ; 
population,  160 ;  Grose,  Lieut. - 
Governor,  161  ;  disorder,  163  ; 
grants  of  land  to  officers,  165  ; 
Capt.  Paterson,  Lieut. -Governor, 
182 ;  Samuel  Marsden  arrives, 
184;  Governor  Hunter  arrives, 
187  ;  Richard  Dore,  Judge- A(ivo- 
cate,  arrives,  189;  magistrates' 
court  (1798),  189 ;  state  of,  in 
180C,  199  ;  wool-growing  in,  201 
— 202  ;  absence  of  taxation,  213  ; 
P.  G.  King,  Governor,  218 ;  want 
of  a  Chief  Justice  in,  233  ;  armed 
loyal  associations,  261,  271  ;  in- 
surrection in,  1804,  272—277  ; 
Lord  Camden  encourages  wool- 
growing  in,  331 ;  explorations  in 
1800tol806,  334— 337;  currency 
in  1800,  355  ;  statistics  of  (1806), 
358— 359 ;  great  flood  (180(5),  363; 
population  (1806),  371  ;  Bligli, 
Governor,  389  ;  Bligh  arrested, 
403 — 412;  Johnston  assumes  the 
government,  413;  Foveaux  suc- 
ceeds, 422  ;  Paterscm  succeeds  ad 
interim^  425 ;  Col.  Macquarie 
arrives  as  Governor,  429 ;  Mac- 
arthur's  return  to  Australia,  445; 
statistics  of  1810  and  1821,  448  ; 
Blue  Mountains  passed,  456,  457; 
Commissioner  Bigge  appointed 
to  report  on  government  of,  497, 
501  ;  his  reports,  502  et  alibi ;  Sir 
T.  Brisbane,  Governor,  508  ; 
discoveries,  509  —  512  ;  Lord 
Liverpool's  measures  for  safe- 
guarding Australia,  513 ;  Austra- 
lian Agricultural  Company,  517  ; 
land  grants,  517—518 ;  jury  ques- 
tions, 519—525  ;  the  Governor's 
Council,  525:  Douglass  and  Mars- 
den, 527 — 535;  Saxe  Bannister, 
and  Forbes,  536—537;  Dr.  J.  D. 
Lang,  537 — 543;  John  Macarthur, 
545 — 540  ;  Governor  Ralph  Dar- 
ling, 580;  hisccmncil,  Macarthur, 
and  Campbell,  581  ;  discoveries, 
582,  583  ;   DarUng's  precautions 
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in  safe-guarding  Australia  from 
foreign  occupation,  584 — 587  ; 
outrages  on  natives,  591 — 594  ; 
constitution  of  1828,  juries, 
magistracy,  and  departmental 
convenience,  598  —  604 ;  press 
laws,  604—606,  60^);  Bushrang- 
ing  Act  1830,  610 ;  Sudds  and 
Tliompson  case,  612 — 617;  land 
regulations,  618;  free  grants 
abolished,  619  ;  Fisher's  ghost, 
620—621 ;  Sydney  College  and 
Australian  College,  621—623; 
deaths  of  early  colonists,  623 ; 
departure  of  Governor  Darling, 
624 — 625.  Governor  Bourke,  ii. 
1 ;  discoveries,  2 — 15 ;  settlement 
of  Port  Phillip,  18—30 ;  settle- 
ment of  jury  question,  53 — 56  ; 
of  usury  question,  56,  57 ;  Patrio- 
tic Association,  60  ;  petitions  of 
settlers  to  England,  60,  61 ; 
charges  for  police  and  gaols,  85  ; 
lawless  occupation  of  Crown 
Ltfinds  checked,  87  ;  bounties  to 
immigrants,  89;  dissolution  of 
Church  and  School  Corporation 
by  Colonial  Office,  91 ;  Governor 
Gipps,  122  ;  social  changes,  126 
—130 ;  financial  crisis,  130—132 ; 
new  constitution,  1842,  133 ; 
statistics,  1841, 134 ;  explorations 
under  Governor  Gipps,  135 — 142, 
146 — 152 ;  financial  distress  in 
1841—3,  183—188;  corporation 
of  Sydney  founded,  190 ;  Crown 
Lands  administration,  194 — 203  ; 
new  constitution,  1842, 224—226 ; 
first  election  of  legislators,  229 — 
231  ;  the  new  House,  234-240 ; 
opposition  to  Sir  G.  Gipps*  squat- 
ting regulations  in  1844,  254, 
<fec. ;  Wentworth's  General  Griev- 
ances Report,  266 — 269  ;  resolu- 
tions in  favour  of  introducing 
Lord  Stanley's  Irish  National 
System  of  Education,  273,  274  ; 
Bank  of  Australia  Lottery  Bill, 
277 ;  Lien  on  Wool  Act  made 
permanent,    285  ;    departure   of 


Governor  Gipps,  299—303  ;  Earl 
Grey's  Waste  Lands  Act,  334— 
337  ;  Sir  C.  Fitzroy,  Governor, 
350  ;  amicable  relations  with  the 
Council,  352  ;  select  committee 
on  transportation,  357 — 359  ; 
Sydney  election  (1848),  365— 
369;  Earl  Grey's  Australian 
Colonies  Government  Bill  (1850), 
389—392,  396  ;  appointment  of  a 
Governor-General  made  and  dis- 
carded, 397 ;  remonstrance  against 
Earl  Grey's  Government  Bill, 
400 ;  Electoral  Bill  (1851)  passed, 
401,  402 ;  Sydney  election  (1851), 
408 — 410  ;  repetition  of  remon- 
strance in  1851,  411 ;  Earl  Grey's 
reply  to  remonstrance,  412  ;  re- 
monstrance read  in  House  of 
Commons,  413 ;  Sir  John  Paking- 
ton's  Despatches  acceding  to  the 
remonstrance  and  handing  to 
Colonial  Legislatures  Territorial 
and  Gold  Revenues,  414,  415  ; 
separation  of  Port  Phillip  from, 
415 ;  Earl  Grey's  Orders-in- 
Council  (1847),  422—426  ;  gold- 
fields'  legislation,  chapter  xiv.; 
framing  of  new  constitution  (1852 
to  1855)  iii.  1—45,  62 ;  transfer  of 
powers  from  Governors  in,  94 — 
99 ;  Sir  W.  Denison  appoints 
first  Upper  House,  99-100; 
treatment  of  natives  in,  138 — 
144 ;  Sir  W.  Denison  refuses  to 
make  appointments  in  Upper 
House  to  give  a  majority  to  the 
ministry  of  the  day,  167,  168  ; 
attack  on  New  South  Wales 
Upper  House  under  Governor  Sir 
J.  Young,  169 — 171 ;  appoint- 
ment of  new  members  on  lapse 
of  original  Council,  172 — 174  ; 
failure  of  attempts  to  make  the 
Council  elective,  175-181, 184— 
188  ;  Churches  in,  1892,  333  ; 
University,  335,  336 ;  school 
system  in,  336,  338  ;  Governors 
Sir  W.  Denison,  Earl  of  Bel- 
more,    Sir  Hft^cxsife's*   ■^.s}«vs^ssssk.x 
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339 — 346  ;  judicial  and  jury 
systems  in,  352,  353  ;  defences 
in,  358 — 361  ;  contingent  from, 
sent  to  the  Soudan,  361  ; 
railway  construction  in,  362 ; 
pastoral  pursuits,  363,  364; 
free  selection  in,  before  survey, 
of  land,  365—368,  369,  370; 
social  aspects,  37 1  ;  tariff,  372 — 
375  ;  forestry  in,  451 — 455  ; 
''strikes"  in  (1890,  1891),  458— 
464  ;  financial  crisis  (1893),  468, 
469  ;  Savings  Banks  in,  469,  470; 
social  customs,  471,  472  ;  vine 
culture  in,  472  ;  perversion  of 
representative  principle  in,  474 — 
477  ;  authors  in,  478,  479  ;  social 
condition,  479,  480  ;  (questions  of 
federation,  480,  «&c. 

New  South  Wales  Corps,  i.  60  ; 
arrival  of  first  detachment  of, 
64,  139,  146—148,  153  ;  miscon- 
duct under  Grose,  163  ;  mutiny 
in  detachment  Norfolk  Island, 
173—181,  289—245,  430,  431. 

Nichols,  Mr.  G.  R.,  ii.  370,  521; 
supports  Wentworth's  Constitu- 
tion Bill,  iii.  18,  99. 

Nicholson,  Sir  Charles,  ii.  140; 
member  for  Port  Phillip,  230, 
235,  259,  273-276,  279,  281; 
chairman  of  immigration  com- 
mittee, 290,  291  ;  unanimously 
chosen  as  Speaker,  292,  294,  295, 
371,  375,  644,  651,  673  n  ;  iii. 
81,  271 ;  President  of  Legislative 
Council  in  Queensland,  328. 

Nicholson,  Wm.,  Mayor  of  Mel- 
bourne, President  of  Anti- 
Transportation  Council  in  Port 
Phillip,  ii.  480,  490,  493,  612, 
589,  677  ;  iii.  47  ;  carries  Ballot 
Bill,  76,  77,  79,  357,  377,  392. 

Norfolk  Island  occupied,  i.  37, 
38,  39,  40,  48,  51—55  ;  martial 
law  at,  56,  57,  62,  63,  64  ;  law  at, 
139  ;  Maories  at,  168  ;  mutiny 
of  New  South  Wales  Corps  de- 
tachment at,  173  —181  ;  insur- 
rection at,  264 — 265  ;   abaiidou- 


ment  of  deprecated  by  Governor 
King,  308,  317,  319,  320 ;  sup- 
plies food  to  Hobart  and  Port 
Dalrymple,  320  ;  removal  of 
settlers  from,  under  Governor 
Bligh,  397,  398;  evacuation  of 
under  Macquarie,  477  ;  re -occu- 
pation ordered  by  Lord  Bathurst 
(1824),  512;  outbreak  of  con- 
victs at,  611.  Mutiny  of  convicts 
at,  ii.  64 — 68,  74,  75 ;  Maconochie 
at,  79 — 81,  84  ;  return  of  con- 
victs from  to  Sydney  objected 
to,  275,  305  ;  connected  with  Van 
Diemen's  Land  in  1844,  357,  463, 
464,  493,  684.  Placed  under 
Governor  of  New  South  Wales, 
iii.  339. 

Norman,  Sir  H.  W.,  Governor  of 
Queensland,  iii.  414. 

Normanby,  Marquis  of.  Secretary 
of  State,  ii.  306. 

Normanby,  Marquis  of,  iii.  270, 
271  ;  Governor  of  Victoria,  iii. 
311,  315,  318  n  ;  instructs  Mr. 
Berry,  318,  321,  389  ;  instructs 
Queensland  politicians,  409. 

North  Ai'stralia,  proposed  colony 
of,  ii.  153  ;  attempt  of  Mr.  Glad- 
stone to  found  it,  363—365,  500. 

Norwegian  Constitution,  mis- 
representation of  by  Victorian 
Ministry,  iii.  266,  267,  and  qi. 

Novel  Industries,  Mr.  Duffy's, 
iii.  395,  400,  401. 

Nunn,  Major,  affray  with  natives, 
ii.  154 — 155. 


O'Brien,   Mr.    Henry,   points   out 

the  way   to  export  of  tallow,    ii. 

187,  188. 
Occupation  Licenses  in  Victoria, 

iii.  393,  394,  398. 
0'Lo(}HLEn,     Sir     Bryan,     Prime 

Minister,  Victoria,  iii.  321,  322. 
Orders-in-Council,    Earl    G  rev's, 

ii.  198,  336,  337,  340;  refused"  by 
I  South  Australia,  341,  422-^-420, 
I      433-  448,  450,  452,  676,  677,  678. 
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Ord,  Sir  Harry,  Governor  of  Wes- 
tern Australia,  iii,  331,  428,  435. 

Ormond,  Mr.  F.,  founds  Ormond 
College,  Melbourne,  ii.  675;  iii. 
336. 

Orphan,  Female,  Asylum,  estab- 
lished by  Governor  King,  i,  344 
—346,  353,  357,  369,  471 ;  con- 
fiscation of  reserves  granted  to, 
ii.  90,  91. 

O'Shanassy,  Mr.  (afterwards  Sir), 
John,  ii.  301,  377,  416,  436,  512, 
527  n  ;  549,  592,  596,  652,  668, 
672,  676,  677;  iii.  47,  51,  52, 
76,  88 ;  and  Duffy,  90  -93,  185, 
186,  188,  190, 191, 192,  202,  248, 
276,  308,  316—318,  321,  349, 
356,  357,  377—381, 382,  383,  394, 
396,  397. 

Outlawry  Acts,  Sir  Ralph  Dar 
ling's,   i.  609 — 611;  renewal  of, 
under  Governor  Bourke,  ii.  83, 
84 ;  drastic  effect  of  Sir  J.  Martin's, 
iii.  369. 

Owen  (Professor),  Sir  R.,  i.  77  n, 
78  n,  81  n,  82  n  ;  ii.  3. 

OxLEY,  Surveyor  -  General,  New 
South  Wales,  explores,  i.  458 — 
—461,  486,  511,  512,  513,  527 ; 
death  of,  623. 

Pakington,  Sir  John,  Secretary  of 
State  under  Lord  Derby,  ii.  413 ; 
deals  with  Went  worth's  remon- 
strance, places  the  Gold  Revenue 
and  the  Crown  Lands  Revenue 
at  the  disposal  of  Australian 
legislatures,  414 ;  announces 
early  discontinuance  of  trans- 
portation, 415  ;  and  is  in  accord 
with  Wentworth's  advocacy  of 
two  Chambers  as  a  protection 
*' against  rash  and  hasty  legis- 
lation," 415,  435,  443,  447,  461, 
476 ;  his  memorable  despatch, 
483,  485,  502,  503,  519,  537, 
539—541,  545,  548,  626,  627, 
633,  634,  635 ;  iii.  2  and  n,  4, 
29 ;  defends  Wentworth's  safe- 
guard of  Constitution,  38,  46,  53, 
63,  271. 


Palmer,  Sir  J.  F.,  ii.  280,  281, 
377  ;  Speaker  in  Melbourne,  438, 
500,  677,  678 ;  iii.  47 ;  President 
of  Legislative  Council,  Victoria, 
188  ;  on  Tacking  Bills,  202,  241. 

Palmer,  Rev.  J.  F.,  Scotch  martyr^ 
i.  205—208. 

Palmer,  Sir  Roundell  (afterwards 
Lord  Selbome),  ii.  341,  445. 
446  ;  on  Darling  grant,  iii.  250^ 
257,  258. 

Paraguay,  Emigration  from 
Queensland  to  form  a  labour 
paradise  in,  iii.  464 — 466. 

Parkes,  Mr.  (afterwards  Sir) 
Henry,  ii.  102,  369,  407  n,  481, 
482,  645  ;  on  Wentworth's  Con- 
stitution Act,  650,  651  ;  iii.  11  ; 
on  Wentworth,  11  n,  19,  23,  27, 
31  n,  40  ;  and  Wentworth,  43, 
44,  45  n,  99,  184;  attempts  to 
remodel  the  L^pper  House  in 
New  South  Wales,  184,  185— 
188,  337  ;  carries  Public  Instruc- 
tion Act,  338,  342,  344,  345,  353, 
358,  361,  370,  372,  373,  374,  375, 
410,  500  n,  501—503,  506,  507  n  ; 
writes  to  the  Times,  511. 

Parliamentary  privilege,  and  Mr. 
Lowe,  ii.  272  ;  case  of  Fenton 
and  Hampton,  Van  Diemen's 
Land,  496—498  and  n. 

Parramatta  in  1791,  i.  39,  57, 123, 
134,  153,  162,  184. 

Pasley,  Capt.  C,  ii.  576,  580,  581; 
on  reign  of  terror  at  Ballarat, 
586,  657,  658  ;  iii.  70—72,  84,  88. 

Pastoral  Association  formed  to 
oppose  Governor  Gipps'  land 
regulations,  ii.  255,  256 ;  protest 
drawn  up  for  it  by  Lowe,  256  ; 
pastoralist  unions  formed  during 
strike  1890—91,  iii.  461—463. 

Pastoral  Pursuits  and  sheep 
management,  ii.  47,  48,  iii.  363, 
364»,  365. 

Paterson,  Col.  W.,  Acting-Gover- 
nor of  New  South  Wales,  i.  182, 
183,  191, 194,  221,  222,  240,  241, 
246,  247,  249,  250,  264,  271, 276^ 
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301,  302,  315—317—320,  321, 
326,  327,  339,  420—422,  423, 
425 ;  his  compact  with  Bligh, 
426;  his  indignation  at  Bligh's 
bad  faith,  428,  429,  430,  434. 

Patriotic  Association,  New  South 
Wales,  ii.  60—62,  76,  84,  127, 
190. 

Pattkson,  Bishop,  John  Coleridge, 
killed  at  Nukapu,  iii.  347. 

Payment  of  Members  of  Parlia- 
ment, iii.  263,  264,  265,  267,  268; 
tacked  to  Appropriation  Bill  in 
Victoria,  287—298,  377. 

Pearl  Fishing  in  Shark  Bay,  ii. 
456.  457  ;  iii.  433. 

Pearson,  C,  H.,  iii.  300,  301,  305, 
306,  307,  318. 

Pedder,  Sir  J.,  Chief  Justice,  Van 
Diemen's  Land,  i.  553,  555,  557, 
660,  571;  ii.  315,  319,  321-324. 

Peel,  Sir  Robert,  i.  528,  529 ;  en- 
courages science,  550,  584 ;  ii.  70, 
316,  359,  389,  412 ;  on  f  omenters 
of  sedition,  iii.  89  ^ ;  on  the 
function  of  dissolving  parlia- 
ment, 326. 

Peel,  Mr.  T. ,  his  colonizing  scheme. 
Western  Australia,  i.  588,  589. 

Pelsaert,  Capt.,  shipwreck  of,  i. 
6,  6,  47. 

Pemulwy,  a  native  chief,  i.  134, 
339,  340,  414. 

Perouse,  La,  French  navigator  at 
Botany  Bay,  i.  34;  on  Capt. 
Cook,  34  n,  283. 

Perry,  Right  Rev.  C,  first  Bishop 
of  Melbourne,  ii.  675;  and  Trinity 
College,  675 ;  the  founder  of  the 
Church  of  England  Assembly  in 
Victoria,  iii.  334. 

Petitions  for  representative  insti- 
tutions, ii.  60,  61. 

Phillip,  Arthur,  first  Governor  of 
New  South  Wales,  i.  24,  25—32, 
33 ;  founds  Sydney,  33,  34,  35, 
36,  37,  38;  his  moral  influence, 
39,  40 ;  asks  for  free  settlers,  41, 
42;  on  food  supply,  45;  in  time 
of  famine,  49 ;  license  to  theatre, 


50,  51,  52,  53;  sends  King  to 
England,  54,  56,  68,  59,  60,  62, 
84,  100,  122;  and  the  natives, 
123—136,  137—149,  151—161; 
his  character,  161,  164,  166, 
166,  169,  170,  337,  362,  593;  iii. 
147. 

Pickering,  Dr.,  on  the  Australian 
races,  i.  80. 

PiDGEify  OR  PiTURi  (Diiboisia  Hop- 
woodi\  i.  97 ;  iii.  115  and  n. 

Pigs  in  New  South  Wales  in  180G, 
i.  359. 

Pitt,  W.,  his  scheme  of- coloniza- 
tion, i.  14,  16,  17—20,  22  n,  24 
and  n,  28, 29, 172 ;  on  the  '  *  Scotch 
Martyrs,"  207  h,  210;  iii.,  8,  9, 
87;  on  the  English  principle  of 
representation,  and  on  the  des- 
potism of  individual  suffrage  in 
France,  474. 

Placard,  revolution  by,  iii.  289, 
290. 

Plough,  first  use  of  (by  John 
Macarthur),  i.  332,  333,  361  ; 
first  use  of,  in  Port  Phillip  (by 
Edward  Henty),  ii.  18. 

Plunkett,  Mr.  J.  H.,  ii.  54,  233, 
272,  273,  277,  345,  371,  376,  407, 
4:30,  431,  644 ;  iu.  3,  16,  40,  163, 
174,  336,  337. 

Police,  Mounted  Military,  see 
Mounted  Police,  Military. 

Police,  Native  Mounted,  see 
Mounted  Police,  Native, 

Police  and  gaol  expenditure,  ii. 
84—88,  225—227,  236—239,  261 
268,  358. 

Polynesians  in  Queensland,  iiL 
346—348. 

PoMARE  of  Tahiti,  Governor  King's 
correspondence  with,  i.  376. 

Population  of  New  South  Wales 
in  1792,  i.  160;  in  1806,  371;  iu 
1810  and  1821,  448;  in  1825, 
549;  in  1831,  624;  in  1841,  ii. 
134. 

Population  of  Van  Diemen^s  Land 
in  1824  and  1836,  i.  579 ;  in  1841, 
ii.  134 ;  in  1847,  228. 


INDEX. 


Ixxxi 


Population  of  South  Australia  in 
1841,  ii.  134. 

Population  of  Western  Australia 
in  1849,  ii.  342,  343,  344. 

Port  Arthur,  Tasmania,  penal 
settlement,  i.  660;  guarding  of 
convicts  at,  ii.  71,  501. 

Port  Curtis,  town  of  Gladstone 
founded  at,  for  penal  settlement, 
1847,  ii.  153. 

Port  Dalrymple,  see  Dairy mple 
Port. 

Port  Essington,  overland  route  to, 
desired,  ii.  135;  Leichhardt's 
arrival  at,  139 ;  settlement  aban- 
doned, 1849,  162. 

Port  Jackson,  Preface  to  Second 
Edition,  xiv,  xv ;  naming  of,  and 
i.  8,  9. 

Portland  Bay  discovered  and 
named,  i.  284. 

Portland,  Duke  of,  Secretaiy-of- 
Stete,  i.  156  n,  223,  344. 

Port  Phillip,  discovery  of,  i.  286 — 
288 ;  surveyed  by  Bobbins  and 
Grimes,  302,  303,  307 ;  occupied 
by  Col.  Collins,  1803,  311 ;  aban- 
doned, 315;  Hamilton  Hume's 
overland  journey  to,  509,  510, 
585,  586  ;  ii,  12—17  ;  Batman  at, 
1836,  19—30;  Fawkner  at,  24; 
open  for  settlement,  26;  Gover- 
nor Bourke  lays  out  township 
of  Melbourne,  27 — 28 ;  Batman's 
Association  and  the  Colonial 
Office,  28 — 30 ;  separate  accounts 
of  Port  Phillip  land  sales  ordered 
to  be  kept,  29;  Melbourne  Club 
founded,  1839, 130 ;  treatment  of 
natives  at,  161—166,  168,  169, 
172,  173,  177,  182  and  n;  live 
stock  in  1843,  186;  Melbourne 
Corporation,  190;  boundaries 
of,  202 — 208;  separation  from 
New  South  Wales  asked  for 
in  1840,  205,  207,  208,  210 
—  213;  first  elections  in,  230, 
231;  meeting  at,  in  1844,  de- 
nounces Sir  G.  Gipps'  Crown 
Land  regulations,  and  demands 


separation  from  New  South 
Wales,  254;  question  of  pastoral 
leases,  205 ;  proposed  separation 
of,  279 ;  riot  in  Melbourne,  1846, 
280,  281—283;  cattle  and  sheep 
in,  1846,  301;  mock  election  of 
Earl  Grey  in,  376—378;  to  be 
called  Victoria,  379;  separation 
provided  for,  396—398 ;  in  1851 
becomes  the  Colony  of  Victoria, 
415,  429;  in  1844  distressed  for 
labour,  465,  466;  in  1849,  repels 
convicts,  474;  Anti-Transporta- 
tion League  in,  479,  480. 

Possession  Island,  Capt.  Cook  at, 
i.  12. 

Pre-emption,  lessee's  right  to,  dis- 
cussed, ii.  197,  198,  256,  262, 
263,  336,  337,  341,  342,  422— 
425,  431—433,  437—439. 

Prerogative  op  Mercy,  i.  26,  27  ; 
iii.  343—345. 

Press  Laws,  Governor  Brisbane 
discontinues  censorship  of,  i.  544, 
647,  553,  555,  556;  Brisbane, 
Lord  Bathurst,  Governor  Dar- 
ling, and  Chief  Justice  Forbes, 
604—609;  inVanDiemen'sLand, 
ii.  305. 

Price,  Mr.  John,  ii.  464,  498,  499, 
634. 

pRiTCHARD,  Dr.,  on  Australian 
aborigines,  i.  81. 

Privy  Council,  report  of  committee 
of,  on  trade  and  plantations,  on 
alterations  of  Australian  con- 
stitutions, ii.  381,  382,  383,  384, 
385,  417. 

Property,  Rea^l,  Act,  eflects  of 
Mr.  Torrens',  iii.  422—424. 

ProtectoPvS  of  aborigines  ap- 
pointed, ii.  173,  178 ;  abolished 
in  1850,  179. 

Protestants,  number  of,  in  New 
South  Wales  (1836),  ii.  222  ;  (and 
of  Roman  Catholics),  ib. 

Providential  Channel,  named  by 
Cook,  i.  11. 

Punishments,  eccentric,  i.  189, 
190. 
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Queensland,  Colony  of,  formed 
out  of  Moretoii  Bay  District, 
treatment  of  natives  in,  iii. 
144 — 157  ;  separation  of,  from 
New  South  Wales,  328  ;  open- 
ing of  Parliament,  328,  329  ; 
Churches  in,  335 ;  Polynesian 
labourers  obtained  by,  346,  347, 
348 ;  Governors  Sir  G.  Bowen, 
Marquis  of  Normanby,  389  ; 
Government  of,  on  separation 
from  New  South  Wales,  404 — 
405  ;  suffrage  legislation,  406  ; 
education  in,  407  ;  Governors 
Blackall  and  Marquis  of  Nor- 
manby, 408  ;  Marquis  of  Nor- 
manby's  constitutional  firmness, 
409  ;  annexation  of  New  Guinea 
proposed,  412  ;  Land  questions 
in,  414,  415 ;  immigration  to, 
444  ;  forestry  in,  455  ;  shearing 
strike  in,  460 — 463  ;  financial 
crisis  of  1893,  469  ;  vine  culture 
in,  472,  503,  611,  520. 

Qiieeiislander  newspaper,  gallant 
efiforts  of,  on  behalf  of  aborigines, 
iii.  147—155. 

Quit  rents,  i.  41 — 45, 147  ;  ii.  188  n, 
194,  195,  256,  257,  260,  261,  289, 
353,  450. 

Rabbits,  pest  of,  iii.  400,  439. 

Railways,  opening  of  lines  of,  ii. 
646  ;  the  gauge  in  New  South 
Wales  and  Victoria,  646  ;  Sir 
C,  Hotham's  scheme,  659  ;  con- 
struction of,  iii.  361 — 362,  404. 

Rainfall,  i.  68,  70. 

Reid,  Mr.  G.  H.,  iii.  374;  carries 
Free  Trade  Tariff,  New  South 
Wales,  375,  376,  4()3  n.  510,  511, 
514. 

Relationships  among  Australian 
tribes,  precise  names  for,  i.  112. 

Religion,  Sir  R.  Bourke  passes  his 
Church  Act  in  New  South  Wales, 
ii.  94,  95  ;  Sir  J.  Franklin  passes 
Church  Act  in  Tasmania,  ii.  193 ; 
State  aid  to  religion  abolished  in 
Vicfcoria,  &c.,  iii.  376,  377, 


Religious    Beliefs    of    Australian 

natives,  i.  99,  101,  105—108  ;  ii. 

181. 
Representation,  principle  of,  iii. 

87  ;    in  England,  473  ;    Pitt  on 

the  English   principle   of,    474  ; 

without  taxation,  475,  476. 
Reserves  for  public  recreation,  Mr. 

Latrobe's,  ii.  655,  656. 
Revenues  of  Australian  colonies  in 

1891,  iii.  470. 
RiDDELL,  Mr,  C.  D.,  Treasurer  in 

New  South  Wales,  i.  623 ;  ii.  114, 

116. 
Ridley,    Rev.  W.,    on  Australian 

languages,  i.  88,  89,  103,  104  n, 

107. 

Ridley,  Mr.  J.,  ingenious  settler 
in  South  Australia,  iii.  422. 

Riou,  E.,  shipwrecked  on  iceberg, 
i.  46,  59,  60. 

Rite  of  induction,  &c.,  in  Aus- 
tralian tribes,  i.  84,  100,  101. 

RiVERiNA,  project  to  form  province 
of,  iii.  362. 

RoBBiNS,  Charles,  R.N.,  sent  to 
survey  Port  Phillip,  i.  302—303, 
306,  307,  308,  368  n,  375  and  n, 
474. 

Robe,  Col.  F.  H.,  Governor  of 
South  Australia,  ii.  333 ;  his 
Religious  Endowment  Act  and 
his  failure  to  tax  minerals,  333, 
334,  338—340. 

Robertson,  Mr.  (afterwards  Sir) 
John,  iii.  168,  178  and  n,  341, 
342  ;  one  effect  of  his  free  selec- 
tion legislation,  344,  345,  365— 
370,  371,  373,  374,  394  ;  effect  of 
his  free  selection  clauses  on 
forests  in  New  South  Wales,  454, 
455. 

Ro bison,  Capt.  R.,  and  Governor 
Darling,  i.  613—617. 

Robinson,  G.  A.,  friend  of  Tas- 
manian  natives,  i.  565,  568 — 572 ; 
ii.,  173, 174, 177, 178. 

Robinson,  Sir  Wm.,  C.E.,  Go- 
vernor of  Western  Australia,  iii. 
330,  332,  419,  428,  436. 
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Robinson,  Sir  Hercules,  Governor 
of  New  South  Wales,  iii.  183, 
184,  327,  342—346;  on  edu- 
cation, 346  ;  accepts  cession  of 
Fiji  Islands,  348,  349. 

RoLLESTON,  Mr.  C,  ii.  252  and  n, 
449. 

Rose,  Thomas,  first  free  settler,  i, 
43  n,  157. 

Ross,  Major  Robert,  i.  26  ^i,  54 — 
56,  64,  130,  139—146. 

Royal  Colonial  Institute,  forma- 
tion of  the  (1868),  iii.  270—273, 
481. 

Ruse,  James,  first  freed  settler,  i. 
155. 

Russell,  Lord  John,  i.  615 ;  ii, 
43,  44,  50,  70,  74,  75  and  n,  80. 
81, 82,  95,  132 ;  thwarts  Governor 
Hutt  at  Swan  River,  170,  200— 
204,  208,  211  ;  yields  to  Gipps, 
213,  215,  216,  220,  251,  307,  334, 
355,  359  ;  and  Earl  Grey  and 
Lord  Elgin,  386,  387,  389,  392, 
395,  412,  470,  491,  492,  502,  603 ; 
iii.  28,  29,  30  n,  32;  destroys 
Wentworths  constitutional  safe- 

*  guard,  33,  34,  36,  37,  38,  39, 
42,  43,  49  and  n,  50,  53,  56,  61, 
62,  65,  87,  179  n,  476. 

Salt,  spurious  reports  of  discovery 
of,  near  Nepean  River,  i.  193, 
194  and  9t. 

Savings  Bank  (1819),  i.  471,  472; 
iii.  469,  470. 

Scotch  Martyrs,  members  of 
Edinburgh  British  Convention 
(1793)  transported  to  New  South 
Wales,  i.  204—211. 

Scott,  Hon.  Francis,  acts  for  New 
South  Wales  in  House  of  Com- 
mons, ii.  287,  288,  292,  337,  353, 
361,  388,  389,  390,  392,  470. 

Seaview,  Mount,  discovered  by 
Oxley  in  1818,  i.  460. 

Selborne,  Earl  of,  ii.  341,  445, 
446 ;  iii.  250,  257,  258. 

Selwyn,  Alfred  R.  C.,  geologist,  in 
Victoria,  i.  73  ;  ii.  447  ^  iii.  357. 


Service,  Mr.  J.,  Treasurer  in  Vic- 
toria, iii.  267,  306  ;  Prime  Mini- 
ster, 316—318  ;  392,  413  n. 

Settler,  the  first  free,  i.  43,  157. 

Settler,  the  first  freed,  i.  155. 

Settlers,  Free,  grants  of  lands  to, 
i.  157,  164,  202. 

Shark  Bay,  named  by  Dampier,  i. 
7  ;  iii.  433. 

Sheep  in  New  South  Wales  in  1806, 
i.  359. 

Shipping  Companies,  grants  to 
foreign,  from  public  funds,  iii. 
448  and  n. 

Short,  Right  Rev.  R.,  Bishop  of 
Adelaide,  iii.  418  and  n. 

Sir  ins  forms  part  of  *'the  first  fleet," 
i.  31,  33,  46,  47,  54  ;  wrecked, 
55. 

Skirving,  William,  Scotch  Martyr, 
i.  204,  205,  207  and  n. 

Sladen,  Mr.  (afterwards  Sir) 
Charles,  ii.  603,  668,  669,  670; 
iii.  70,  71 ;  his  registration  re- 
form, 193 ;  on  reference  to 
Judicial  Committee  of  Privy 
Council,  211  ;  on  ''  laying  aside" 
of  a  Bill,  211,  238 ;  forms  a  minis- 
try, 253,  257  ;  resigns,  259  ;  his 
Council  Reform  Bill,  260—262 
and  n,  261,  268,  280,  281,  298  ; 
his  Bill  (1878)  to  extend  the 
suffrage  for  Legislative  Council, 
304,  308. 

Smallpox,  introduction  of,  attri- 
buted to  the  French,  i.  128  and  n. 

Smith,  Sir  Francis,  Solicitor- 
General  in  Van  Diemen's  Land, 
ii.  320,  486,  494,  497  ;  iii.  102, 
326,  436. 

Smith,  Mr.  R.  Murray,  iii.  261  n; 
moves  the  previous  question,  280, 
297,  298,  318,  319,  514. 

Smith,  Sir  Gerard,  Governor  of 
Western  Australia,  iii.  428 — 431. 

Snakes,  i.  75,  78. 

Snowy  Mountains,  i.  67. 

Social  Changes,  from  1819  to  1839, 
ii.  126 — 130,  ;  social  customs, 
iii.  471,  472. 
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SoLANDER,  Dr.,  accompanies  Capt. 
Cook  as  botanist,  i.  8. 

SoRELL,  Col.,  Lieut. -Governor  Van 
Diemen's  Land,  i.  453,  454,  455, 
518,  551,  552;  obtains  fine- 
woolled  sheep  for  Van  Diemen*s 
Land  from  Camden  flocks,  554, 
567. 

Soudan,  New  South  Wales  contin- 
gent sent  to,  iii.  361,  485. 

South  Australia,  the  land  ex- 
plored by  Flinders,  i.  290  ;  by 
Sturt  in  1829,  583;  ii.,  26,  29, 
30,  31,  32  ;  colony  founded  by 
statute,  33,  34 ;  despatch  of 
ships  to,  35,  36  ;  site  of  Ade- 
laide chosen,  37 ;  lots  drawn 
for  allotments,  37 ;  land  sales, 
37  ;  sales  of  land  (in  S.A.)  in 
London  by  commissioners,  39  ; 
troubles,  40 — 43  ;  statistics,  44, 
45  ;  legislation,  45 — 48  ;  Grand 
Juries,  45 ;  Parliamentary  in- 
quiry, 49,  50 ;  Capt.  Grey  sent 
as  Governor,  50;  tribal  folk- 
lore, 109,  114  ;  powers  of  Com- 
missioners exj)ire,  133 ;  Sturt's 
explorations  from,  143 — 145, 147, 
169,  184,  198  ;  South  Australian 
Commissioners  protest  against 
differential  prices  for  land  in 
Australia,  199,  200,  201  ;  South 
Australian  boundary,  208,  210, 
214,  210  ;  Constitution  Statute  5 
and  6  Vict.,  cap.  61  (1842),  228  ; 
money  grant  to,  228  ;  prudence 
shown  by  colonists  as  to  tenure  of 
Crown  lands,  264 ;  South  Australia 
under  Governor  Grey,  325  ;  his 
remedial  measures,  326,  328 ; 
copper  discovered  at  Kapunda, 
329;  new  constitution  (1843),  329; 
Burra  Burra  mine,  330,  331  ; 
(jrey  thanked  for  his  administra- 
tion, 332  ;  Col.  Robe,  Governor, 
333 — 334  ;  wisdom  of  refusing  to 
allow  sales  to  be  barred  by  pas- 
toral leases,  338  ;  opposition  to 
Col.  Robe's  royalty  on  minerals, 
339 ;  Col  Robe  recalled  •,  Sir  H. 


E.  F.  Young,  Governor,  339; 
South  Australian  Government 
insist  on  having  a  distinct  Order- 
in-Council  to  preserve  free  power 
to  sell  lands  under  pastoral 
license,  340,  341,  342;  legisla- 
ture provided  for  by  the  Aus- 
tralian Colonies  Government 
Statute  1850,  393  ;  new  constitu- 
tion discussed,  1849,  417 — 419  ; 
first  elections  in,  419 ;  special 
Order-in-Council  as  to  sale  of 
licensees'  pastoral  land,  425 ; 
l^rudent  example  of  as  to  pastoral 
licenses  not  appreciated  else- 
where, 436 ;  terms  of  the  South 
Australian  order,  450 ;  desires  to 
be  on  same  footing  as  United 
Kingdom  with  regard  to  con- 
ditionally-pardoned convicts,  485 ; 
Bullion  Act,  523  ;  offers  reward 
for  discovery  of  goldfields,  624  ; 
crisis  in,  when  gold  found  in 
Victoria,  625  ;  gold  ingots 
stamped,  1852,  627  ;  gold  tokens 
for  twenty  shillings  issued,  627 
— 628  ;  South  Australian  escort 
for  gold  from .  Victoria,  629  ;' 
land  sales  and  trade,  630  ;  search 
for  gold,  631 ;  assay  office  closed, 
632.  681 ;  framing  of  new  consti- 
tution in,  1853  to  1855  ;  iii.  53— 
61 ;  humane  conduct  in,  towards 
the  aborigines,  157,  158 ;  elec- 
tive Upper  House  in,  and  Money 
Bills,  322,  323  ;  alteration  of 
constitution  in  1882,  324  ;  grand 
juries  in,  354,  355 ;  beneficial 
effect  of  her  special  Order-in- 
Council  as  to  pastoral  lands,  399; 
colleges  in,  416  ;  education,  416 
— 419  ;  Northern  Territory  added 
to  South  Australia,  424  ;  public 
works,  railways,  municipalities, 
botanical  gardens  in  ;  tariff"  of ; 
eastern  boundary  of,  425,  420; 
forestry  in,  455,  456 ;  social 
customs  in,  471 ;  vine  culture 
in,  472 ;  woman  suffrage  in,  324 
and  475,  476. 
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South  Acstrauax  Association 
(1834),  u.  31,  32. 

SOITTH  AUSTRAUAX  LaXD  CoMPAXY 

(1831),  ii.  31,  35. 

South  ArsTRALi  AN-  CoMr-vXY(1835), 
ii.  35,  39,  40  and  ii. 

South  Laxd,  niiuours  of  a,  i.  2 — 4. 

Speaji,  use  of,  among  Australian 
tribes,  i.  92,  93. 

Spencer,  Mr.  Herbert,  on  laws 
against  freedom,  iii.  4(57. 

Spinifex,  i.  68. 

Spirits,  traffic  in,  permitted  by 
Grose,  Preface  to  2nd  ed.  xi., 
i.  164,  166,  183,  187,  199,  200, 
214,  215,  216,  217  ;  repressed, 
220—230,  390,  466,  467. 

SQUATTER.S,  first  official  mention  of, 
and  change  in  the  use  of  the 
word,  ii.  87  and  n,  197  ;  Sir  G. 
Gipps'  squatting  regulations,  252 
—259,  262—266,  297  ;  returns  of 
stock  held  by,  in  1846,  301 ;  Earl 
Grey's  proposals  for  dealing  with, 
336—338  ;  Earl  Grey's  proposals 
rejected  in  South  Australia,  340, 
341  (422,  425)  ;  practical  extinc 
tion  of,  in  Victoria,  iii.  399. 

Stanley,  Lord  (afterwards  14th 
Earl  of  Derby),  ii.  01,  93,  132, 
135,  143,  167,  168,  169, 170, 172 ; 
sets  apart  15  per  cent,  of  proceeds 
of  land  sales  for  aborigines,  173, 
175,  178,  213  ;  his  Crown  Lands 
Sale  Act  (1842),  222,  223  ;  his 
Constitution  Act  (1842),  224  ; 
the  suffrage  fixed  in  it,  224  ; 
District  Councils,  225,  226;  police 
expenditure  provisions,  225,  226, 
227  ;  sub-division  of  New  South 
Wales  provision,  227,  228,  238  ; 
on  Civil  list,  242—244,  257,  258, 
264—266,  269,  271  ;  explains  the 
position  of  officials  elected  by  a 
constituency,  272-273,  277,  279; 
on  Lien  on  Wool  and  Stock  Bill, 
284,  285,  288  ;  on  usurpation  of 
administrative  functions  by  the 
Legislature,  289,  292  ;  on  34th 
clause  of  Constitution  Act,  293, 
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301,  307,  308, 309^^14,  320,  326, 
327,  328,  332,  343,  345,  355, 379; 
on  Australian  Ivovennneiit  Bill 
(1850),  390,  391,  392,  :«>:i,  394  ; 
Prime  Minister,  413 ;  his  Ministry 
accedes  to  Wentwortli's  remou- 
stnuice  and  places  Land  and 
Gold  Revenues  at  disposal  of 
AustralianLegislature8,413 — 415^ 
452,  470;  Prime  Minister  (1852), 
476;  his  Ministry  settles  Revenue 
from  land  and  minerals,  and  the 
transportation  question,  482, 481^, 
519,  (>35»k;  iii.  9,  28,  :k54. 

Stanley,  Lord  (afterwards  15th 
Ejirl  of  Derby),  Seci^etary  of  StntOt 
iii.  412  and  ii. 

Stanley,  Capt.  Owen,  R.N.,  ii.  7» 
8. 

Statistics  in  1792,  i.  39,  40,  159, 
160  ;  in  1806,  358,  359,  371  ;  in 
1810  and  1821,  448;  in  Van 
Dieuiou's  Land  in  1821,  454  ;  in 
New  Soutli  Wales  in  1825,  549, 
550  ;  in  Van  Dtoinou's  bind  in 
1824,  554,  555  ;  in  Van  Dionious 
Land  in  1836,  579;  in  Now  South 
Wales  in  1831,  624  :  in  South 
Australia,  1841,  ii.  44,  45  ;  in 
New  South  Wales,  1841,  131, 132, 
134  ;  ill  New  South  Wah)H,  1831> 
to  1842,  186—188, 195  ;  in  South 
Australia  and  Western  Australia, 
201  ;  of  crime,  221,  222  ;  of  poi)u- 
lation  in  Van  Diomeii'M  Land, 
1847,  228 ;  of  squatting  in  1844 
in  New  South  WalcH,  259 ;  of 
quit  routs,  2()0,  2()1  and  n  ;  of 
cattle  and  sheep  in  Now  South 
Wales  and  Port  Phillip,  1840, 
301;  of  Soutli  Australia  in  1840 
and  1843,  328,  329  ;  in  Western 
Australia,  343,  344  ;  of  convicts 
imported  froni  1788  to  1868,  465; 
comparative(in  Appendix  to  chap- 
ter XV.),  68()— 688  ;  of  Churches 
in  Australia  in  1892,  iii.  333,  334, 
335 ;  of  sch(M)ls  in  New  Soutli 
Wales  in  1866,  337  ;  of  Now 
South   Wales,    372  ;    of  imports 
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and  exports  of  New  South  Wales 
and  Victoria  in  1864,  1873, 1892, 
373  ;  of  school  expenditure  in 
Victoria,  385 ;  of  schools  in 
Queensland,  407;  of  Chinese  in 
Australasia  in  1891,  411  ;  of 
schools  in  South  Australia,  417, 
418  ;  of  schools  in  Western  Aus- 
tralia, 426,  427  ;  of  education  in 
Tasmania,  438  ;  exports  from 
Tasmania,  442,  443 ;  of  immigra- 
tion, 444  ;  of  extension  of  terri- 
torial claims  by  European  powers, 
449  ti. 

Stawell,  Sir  W.  F.,  first  Attorney- 
General  of  Victoria,  ii.  415  ;  on 
Earl  Grey's  Orders-in-Council, 
433,  434,  435,  436,  437,  440,  532, 
546,  549,550,  554,  677;  iii.  47;  on 
responsibility  under  new  Consti- 
tution, 69—71,  73,  74,  93,  191. 

Stephen,  Sir  James,  of  Colonial 
Office,  i.  529. 

Stills,  suppression  of  illicit,  i.  187, 
236,  237. 

Stirling,  J.,  Capt.,  R.N.,  i.  513; 
Governor  at  Swan  River,  584, 
587,  588  ;  ii.  201. 

Strike  in  1890-1,  iii.  375,  458— 
464. 

Strachan,  Sir  G.  C,  Governor  of 
Tasmania,  iii.  437. 

Strzelecki,  Count  P.  E.  de,  on 
Australian  natives,  i.  105,  106  ; 
journey  to  Gippsland,  ii.  13 — 15, 
18,  506,  507  n. 

Stuart,  Mr.  A.,  Prime  Minister, 
New  South  Wales,  his  Crown 
Land  measures,  iii.  370,  371,  374. 

Stuart,  J.  M.,  explorer,  i.  90  ;  ii. 
143  ;  iii.  106,  108—110, 125,  424. 

Stubbs  (Bishop)  on  the  principle  of 
representation  in  the  House  of 
Commons,  iii.  329,  473. 

Sturt,  Capt.  Charles,  explorations 
of,  i.  582—584  ;  ii.  30,  143—145, 
329,  419. 

Subsidies  or  Grants  to  foreign 
mercantile  vessels,  iii.  448,  449 
and  71. 


Sudds  and  Thompson,  soldiers,  ease 
of,  temp.  Governor  Darling,  New 
South  Wales,  i.  612—617. 

Suffrage,  the  first,  in  the  Statute 
5  and  6  Vict.,  cap.  76,  1842,  ii. 
224  ;  resolution  on,  in  New  South 
Wales,  276 ;  lowered  in  New 
South  Wales  by  Earl  Grey,  391, 
394 ;  his  lame  apology  for  him- 
self, 398,  402,  408,  410,  420,  421. 

Superstitions  of  Australian  tribes, 
i.  99—101,  106,  107. 

Sutton  Manners,  Hon.  J.  H.  T. 
(afterwards  Viscount  Canter- 
bury), see  Canterbury. 

SuTTOR,  Mr.  G.,  i.  424,  432. 

Swan  River  formally  taken  pos- 
session of  in  1829,  i.  587;  occu- 
pied, 1829,  588. 

Swift's  Lilliput,  where  located,  i. 
13  u. 

Swimming  skill  of  natives  in,  i.  97. 

Sydney,  foundation  of,  i.  34 ; 
starvation  imminent  at,  47,  48 ; 
first  news  from  England  arrives 
at,  after  nearly  three  years,  59, 
60. 

Sydney  Cove,  named  after  Lord 
Sydney,  i.  33. 

Sydney  Mornbig  Hercdd,  ii.  112. 

Sydney,  Lord,  'i.  17,  24,  28,  30,  31 
tij  33,  40  ?j/. 

Tacking  Bills  in  Victoria,  iii.  197, 
198—203,  204,  206-209,  223, 
225-228, 241, 242, 287—314, 388. 

Tahiti,  Pomare  of,  i.  376. 

Tariff,  i.  157,  213,  378,  383,  502, 
503  ;  ii.  244  ;  uniform  in  Aus- 
tralia suggested  by  Privy  Council 
Committee,  1849,  384  ;  Deas 
Thomson's  reforms  in  New  South 
Wales,  647  ;  adopted  in  Victoria, 
647  ;  in  Victoria,  iii.  196—240, 
376,  441 ;  of  New  South  Wales, 
372-374. 

Tarra,  Charley,  accompanies 
Strzelecki  in  exploration,  ii.  13, 
14, 16  ;  river  named  after  him,  16. 

Tasman,  discoveries  of,  i.  5,  6. 
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Tasmania  (for  facts  prior  to  1854 
see  Van  Diemen's  Land),  Parlia- 
mentary privilege  case,  Fenton 
(Speaker)  v.  Hampton,  ii.  497, 
498  ;  shakes  off  relics  of  trans- 
portation, 500  ;  emigration  from 
to  Victoria  after  gold  discovery, 
524,  G33  ;  search  for  gold  in, 
633;  framing  of  new  constitu- 
tion in  1854  to  1855,  iii.  62—65  ; 
formal  adoption  of  name  ' '  Tas- 
mania," 65  ;  writs  for  lirst  elec- 
tion of  two  Houses  under  new 
constitution,  ()5 ;  opening  of 
first  Parliament,  102,  103  ;  dis- 
cussions on  Money  Bills,  325 — 
328  ;  churches  in,  333,  334  ; 
University  of,  335,  336,  350; 
Governors  of,  437 ;  education. 
University,  land  laws,  438,  439  ; 
Customs  duties  with  Victoria, 
440  ;  wool,  tin,  and  gold  in,  443. 

Tasmanian  Aborigines.  See  Ab- 
origines, Tasmania. 

Telegraph  Line  across  the  conti- 
nent. South  Australian  enter- 
prise, iii.  127—129. 

Tennyson  on  the  colonies,  iii.  274, 
441. 

Thakombau  offers  sovereignty  of 
Fiji  to  England,  iii.  347. 

Theatrical  Performances,  the 
first,  in  New  South  Wales, 
licensed  by  Phillip,  i.  50  and  n ; 
at  Norfolk  Island,  174. 

Therry,  Mr.  R.,  ii.  92,  110,  111, 
112,  113—116,  241,  271,  273; 
iii.  42. 

Thomas,  Mr.  W.,  Guardian  of 
Aborigines,  Port  Phillip,  ii.  179, 
182. 

Thomas,  Capt.  C,  commands 
troops  at  Ballarat,  ii.  569  and  u 
573;  in  camp,  577,  578,  579; 
attacking,  579  ;  captures  Eureka 
Stockade,  580—583,  584,  585, 
602,  615,  616. 

Thomson,  Sir  E.  D.,  i.  607;  ii. 
95,  118  ;  river  named  after  him, 
147,  233,  241,  273,  278,  291,  293, 


294,  295,  206,  360,  370,  402,  407, 
428,  432,  450,  509,  510  and  n, 
513,  515 ;  on  Dr.  Lang,  519  ; 
passes  tarift*  in  New  South 
Wales,  647,  649 ;  iii.  3, 17,  18,  26, 
34,  39,  41  and  n,  42,  46,  80,  81, 
82,  83,  97,  99,  163,  169, 174,  178 ; 
on  Lord  J.  Russell's  mangling  of 
the  Constitution  Bills,  179  it, 
181,  185,  186,  282,  372, 

Threlkeld,  Rev.,  i.  101,  107, 171 ; 
his  ''Australian  Grammar,"  ii, 
171,  172,  180. 

Throwing  Stick  (Wommerah),  for 
the  spear,  i.  95. 

Timbers,  i.  72. 

Times,  the,  letter  in  by  unpaid 
magistrate,  ii.  113  ;  article  in  on 
Victorian  goldtields  and  Govern- 
ment, 537,  538  ;  on  defence  of 
the  Empire,  iii.  499. 

Tin  in  Tasmania,  iii.  442. 

TiNLiNE,  Mr.,  earns  public  thanks 
in  South  Australia,  ii.  626. 

Tipahe,  New  Zealand  chief,  visits 
Sydney,  i.  96,  377,  378. 

Tjedboro,  Australian  chief,  son  of 
Pemulwy,  i.  340  n,  414. 

Toby,  a  native  lad  in  Queensland, 
iii.  149. 

Todd,  C,  Mr.,  in  South  Australia, 
iii.  127—129. 

To.NE,  T.  W.,  i.  207;  iii.  276. 

ToRRENs,  Mr.  (afterwards  Sir)  R. 
R.,  iii.  102  ;  his  Registration  of 
Real  Property  Act,  iii.  422,  423. 

Torres,  navigator,  sails  through 
without  recognizing  the  Strait* 
between  New  Guinea  and  Aus- 
tralia, i.  5. 

Torres  Strait  discovered  and  a 
passage  named  Endeavour  Strait 
by  Cook,  i.  12  and  n,  13. 

Totems  of  Australian  families,  i.  90, 
109,  112,  113,  114. 

Transportation,  i.  15,  16,  17,  18, 
20,  25—28,  32, 137, 203,  264,  362, 
353,  368—370,  494—496,  573— 
575 ;  House  of  Commons  Com- 
mittee on,  1837,  1838,  ii.  69—73 ; 
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£7,000,000  spent  in  maintaining 
and  guarding  convict  establish- 
ments, 72 — 74 ;  Lord  J.  Russell's 
experiments,  75,  7G,  77  ;  Macon- 
ochie  on,  79,  80 ;  petitions  for 
continuance  of,  81,  82  ;  opposi- 
tion to,  gains  strength  in  England 
and  in  Australia,  127,  217,  218, 
220  ;  resumption  of  on  large  scale 
to  Van  Diemen's  Laud,  307 ;  Earl 
Grey  on,  318,  319 ;  resumption 
of  proposed  by  Gladstone  (184G), 
353 — 360  ;  cessation  of  (chap, 
xiii.)  pp.  463 — 505  ;  good  faith 
of  Lord  Derby  and  Sir  J.  Paking- 
ton  as  to  discontinuance  of,  635, 
684;  finally  abolished,  iii.  349— 
351. 

Tribes  and  Tribal  Customs,  i.  79, 
—121. 

Tribulation  Cape,  Cook's  adven- 
ture at,  i.  9 — 12. 

Trollope,  Anthony,  his  book  on 
Australia,  ii.  348  ;  iii.  265,  382  n, 
442. 

Troops,  departure  of  Imperial,  iii. 
275,  276. 

Truganina,  Tasmanian  native,  i. 
570,  571;  ii.  176,177. 

TuMUT  River,  i.  67.  j 

University  of  Sydney  founded,  ii.  j 

370,  044  ;  iii.  335,  336. 
University  of  Melbourne,  ii.  672, 

673  ;  iii.  335,  336,  387. 
University  of  Adelaide,  iii.   335, 

336,  418. 
University  of  Tasmania,  iii.  335, 

336,  438. 
Usury  Laws  inVan  Diemen's  Land, 

i.  355,  557,  558 ;  ii.  56,  57. 

Vale,  Rev.  R.,  ordered  into  mili- 
tary arrest  by  Governor  Mac- 
quarie,  i.  477. 

Vancouver,  Capt.,  discovers  King 
George's  Sound,  i.  123, 167. 

Van  Diemen's  Land,  i.  6,  14,  33, 
46,  77;  fauna,  78,  79  ;  tribes  in, 
80 ;    occupied  (1803),  309,  315— 


324,  450 ;  Judicature  in,  450  ; 
martial  law  in,  453  ;  the  natives, 
455 ;  constitution  (1823)  affect- 
ing, 503—505,  518;  Colonel 
Arthur  to  be  Governor,  518 ; 
despatch  on  government  of,  526. 
551 ;  Colonel  Arthur,  Governor, 
562  et  seq. ;  Supreme  Court 
created,  553  ;  the  press  in,  555, 
566  ;  outlawry  of  natives,  561 — 
567 ;  G.  A.  Robinson,  peace- 
maker, 565 — 572  ;  bushranging 
quelled  by  Governor  Arthur,  572 
—676 ;  schools  in,  577,  578 ; 
separate  government  of,  estab- 
lished, 580;  Batman's  expedition 
from  to  Port  Phillip,  ii.  19—30 ; 
Report  of  House  of  Commons 
Committee  on  transportation,  70 
— 73;  Lord  J.  Russell's  experi- 
ments in,  74,  75  ;  perishing  of 
the  natives,  173 — 177  ;  Governor 
Franklin's  Church  Act,  193;  new 
Constitution,  214,  216,  228,  304  ; 
Governor  Franklin  arrives,  304  ; 
New   Norfolk   College   founded, 

306  ;  commercial  crisis  in,  307  ; 
convict  pro))ation  system,  307  ; 
increase    of     transportation    to, 

307  ;  dismissal  of  Montagu, 
Colonial  Secretary,  308 ;  recall 
of  Governor  Franklin,  309  ;  Sir 
Eardley  Wilmot,  Governor,  309  ; 
contributions  of  British  Treasury 
towards  c(mvict  expenditure^310 ; 
constitutional  government  asked 
for,  311 ;  discussions  in  Legisla- 
tive Council,  311,  312  ;  resigna- 
tions of  *'  the  patriotic  six'' — Dry 
}ind  others,  313  ;  Lord  Stanley 
consents  to  defray  two- thirds  of 
police  and  gaol  expenditure  in, 
313  ;  Mr.  Gladstone  recalls  (go- 
vernor Wilmot,  314  ;  sympathy 
with  Wilmot,  315,  316  ;  death  of 
Wilmot,  316,  317  ;  Mr.  Latrobe, 
administrator,  317  ;  Sir  W.  Deni- 
son.  Governor,  318 — 324  ;  Con- 
stitution, 378,  379,  384  ;  Legisla- 
ture provided  for  under  Austra- 
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liau  Colonies  GoveniDient  Statute 
.  (1850),  393,  420,  401  :  Earl 
Grey's  Orders-in-Council  not 
adopted  in,  452,  453  ;  transjMr- 
tation  to,  405,400, 4<;9,  476—479 ; 
name  changed  (1855)  to  Tas- 
mania, 484. 

Van  Diemen's  Laxd  Company,  for- 

-  matiou  of,  i.  553,  554;  ii.,  194, 
195. 

Verdon,  Mr.  (afterwards  Sir)  O., 
iii.  195,  199,  200,  206,  207,  and 
*'  confessed  judgments, "207, 208, 
215,  235,  238,  240,  259,  263,  355, 
378,  391. 

Veteran  Company,  the  Royal,  i. 
478,  479,  614. 

Victoria  created  a  separate  colony, 
ii.  415  ;  Hrst  elections  to  Vic- 
torian Legislative  Council,  416  ; 
Mr.  Latrobe's  difiiculties  as  to 
Crown  lands,  429  —  444  ;  dis- 
coveries of  gold  in,  512  et  se<j.; 
lirst  effect  of  discovery  of  gold 
in,  524;  effects  of  immigration 
to  the  gold  fields,  524  el  mu]. ; 
rash  attempt  to  augment  gold 
license  fee,  527  ct  aeij.]  del)ate 
on  suggested  export  royalty 
duty,  532  at  aetf. ;  Sir  W. 
a'Beckett's  [)amphlet.  Colon  its, 
639 ;  Sir  J.  Pakington's  des- 
patcli  ))lacing  gold  revenues  at 
disposal  of  colomes,  540 ;  riot 
of  riches,  544  ;  rush  of  im- 
migi'ants,  545 — 547  ;  niotion  to 
make  it  "seat  of  supreme  go- 
vernment," 549 ;  local  con- 
fusion, 541  —  548;  gold  export 
duty  bill  shelved,  550  ;  troubles 
at  gold  fields,  552 — 562  ;  license 
fee  reduced,  563.  SirC.  Hotliaui's 
measures  at  goldtields  of,  567 
et  seq. ;  a  new  constitution  of  6th 
December,  1854,  framed  by 
rioters  and  newspaper  depen- 
dents,   593;    goldtields   commis- 

.  sion  (1854-5),  ()05-(>08  ;  framing 
of  constitution,  1853  to  J  855, 
iii.    46  to   53  ;    (question   of  re- 


s|K)nsibility  in,  before  the  elec- 
tion of  a  Parliament  in,  66 — 79  ; 
blunder  in  evading  moral  re- 
quirement of  constitution  as  to 
responsible  ISIinisters  in  each 
House,  93,  94 ;  efforts  on  behalf 
of  abt^rigines  in,  159,  160 ; 
working  of  new  constitution 
(1856),  188  ;  change  in  suffrage 
for  Assembly,  190,  191 ;  attempt 
to  corrupt  elect-oral  rolls  for 
Legislative  Council,  192  ;  inter- 
omieral  differences,  194 ;  first 
*' deadlock"  in,  195—230;  cim- 
sequent  tri)ubles,  231  —  239  ; 
second  **deadU>ck"  l>etween  the 
Houses  on  the  **  Darling"  grant, 
241 ;  Governor  Manners-Sutton's 
tact  with  reganl  to  it,  242, 
259  ;  Mr.  Sladen's  Bill  widening 
the  electoml  fiiinchise  for  the 
Legislative  Council,  2(50—262; 
])ayment  of  mcml>ei's,  2(513  — 
2()8  ;  com])osition  of  Legislative 
Council,  2()0  -  2()2,  2(59 ;  Mr. 
McCulloch  forms  a  Ministry,  and 
Mr.  Higinbotham  retires  fnnn 
Parliament,  278  ;  parliamentiiry 
obstruction,  279,  280;  Berry 
Ministry  formed  (1877),  282  ; 
mining  t)n  ])rivate  property 
legislation,  28**5 ;  land  tax 
on  special  pi*operties,  285, 
286;  third  **  deadlock"  com- 
menced (m  account  of  ))ayment 
of  membei*s,  287  ;  (Sovernor  Sir 
Cm.  Bo  wen's  initiatory  tologrnm 
to  Secretary  of  State,  287  ;  the 
third  **  deadlock,"  287  -  320  ; 
University  of  Molbounn^,  335, 
336  ;  spread  of  municipal  insti- 
tutions in,  358  ;  railway  con- 
struction, 3(52  ;  comparative  sta- 
tistics, imports  and  exports,  wit.h 
New  South  Wales  in  18(J4,  1873, 
and  1892,  373  ;  abolition  of  State 
aid  to  religion,  376;  Hcho<)l  sys- 
tems in,  377  386  ;  Pulilic 
Library  and  the  jVlolbourno  Uni- 
versity founded  by  Mr.  Ijatrobe, 
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387  ;  working  of  and  protests 
against  the  Francis  -  Stephen 
Education  Act,  386—387;  Go- 
vernors Sir  H.  Barkly,  Sir  C. 
Darling,  Viscount  Canterbury, 
Sir  G.  Bowen,  Marquis  of  Nor- 
manby,  Sir  H.  B.  Loch,  Earl  of 
Hopetoun,  and  Lord  Brassey, 
388 — 390  ;  a  convention  on  a 
Land  Bill  in  1857,  391—  392  ;  | 
land  legislation  in,  392  —  402  ; 
railway  construction  in,  403,  404 ; 
characteristic  liberality  of  people 
of,  404  ;  conferences  in,  on  in- 
tercolonial Customs  duties,  440, 
441  ;  forestry  in,  452,  &c. ; 
strikes  in,  458 — 464  ;  financial 
crisis  in  1893,  466 — 469  ;  social 
customs,  471,  472  ;  vine  culture 
in,  472;  effect  in,  of  departure 
from  ancient  principle  of  repre- 
sentation of  industry  and  intelli- 
gence in  Parliament,  473—476; 
Bill  to  grant  suffrage  to  all 
women,  sent  from  Legislative 
Assembly  to  Legislative  Council 
irregularly,  and  not  considered, 
476;  social  condition,  477—479. 

Vine,  growth  of,  in  New  South 
Wales,  ii.  648;  in  Australia,  iii. 
472. 

Volunteers  in  1800,  i.  260,  261 ; 
in  1803,  266  n,  271 ;  in  1804,  274 
—276,  283,  366 ;  in  180(>,  386. 


Wakefield,  Edward  Gibbon,  his 
theory  of  colonization,  i.  21,  514, 
548,  589—591,  619;  ii.  30-32, 
39,  40,  41,  42,  49,  50,  73,  133, 
196—200,  214,  266,  335—337, 
338  348,  422,  428,  502,  628  ;  iii. 
366,  402,  438,  457. 

Wallace,  Dr.  A.  R.,  on  Australian 
aborigines,  i.  85  i/. 

Wardell,  Dr.,  i.  523,  544,  582, 
594,  597  n,  605,  606,  608 ;  shot 
by  a  bushranger,  611  n ;  ii.  84. 

AVaste  Lands,  Sir.  Hope's  abortive 
Bill,  1845,  ii.  264,  265,  266,  333, 


Earl  Grey's  Waste  Lands  Act, 
1846,  334  —  338 ;  Orders-in- 
Council  under  that  Act,  340 ;  the 
Orders  rejected  in  South  Austra- 
lia, 341,  422,  424—426,  431,  432 
—442,  444—448. 

Weapons  of  Australian  tribes,  i. 
92—97,  119—121; 

Weld,  IVfr.  (afterwards  Sir)  F.  A., 
Governor  of  Tasmania,  iii.  325, 
326  ;  of  Western  Australia,  330, 
428,  437. 

Wellington,  the  Iron  Duke,  and 
South  Australia,  ii.  33  and  ii, 

Wentworth,  D'Arcy,  arrives  in 
Sydney,  i.  61,  171;  assistant 
surgeon  in  Sydney,  192,  222,  392, 
396,  397,  410,  420, 432,  466—468 ; 
death  of,  623. 

Wentworth,  William  Charles  (son 
of  last),  i.  335,  336,  337,  383  n ;  an 
explorer,  456—458, 489,  496,  497, 
500,  522—524,  536,  537,  544 ;  at 
Cambridge,  544  n,  578,  581,  582, 
602,  605 ;  by  letter  endeavours  to 
impeach  Governor  Darling,  613  ; 
623,  625 ;  ii.  1,  2  ;  demands  con- 
trol of  taxation  and  expenditure, 
57 — 59  ;  agitates  for  representa- 
tive institutions,  60,  61,  76,  85, 
116,  117,  125,  126,  132  ;  his  Lien 
on  Wool  and  Stock  Act,  188,  190, 
226,  229,  230,  235,  236,  237, 
240,  242,  246;  on  alleged  '*  com- 
pact "  of  Governor  Bourke,  250 ; 
on  SirG.  Gipps' Squatting  Regu- 
lations, 254,  259,  264 ;  on  general 
grievances,  267,  268,  270,  271; 
carries  resolution  in  favour  of 
National  Schools,  273,  274,  276, 
278  ;  defends  his  Lien,  &c.,  Act, 
284,  285  and  n,  291,  292,  294, 
296,  299,  301;  his  aims,  302, 
303,  350,  351,  352,  354,  357—359, 
360  ;  on  amalgamation  of  legal 
profession,  362,  363 ;  on  the 
hustings,  365  —  369  ;  virtually 
founds  University  of  Sydney, 
370,  378,  380,  381 ;  his  Remons- 
trance, 1851,  399-  401,  406,  407, 


